
4

2?
__,J _,.,'J

la I ll llllllIIIIIII I
00001 'I 1 529

BEFQ. s-4 »n coMMies;Qn 4 .*

2882 DEC -3 A 038:WILLIAM A. MUNDELL
COMMISSIONER

JIM IRVIN
COMMISSIONER

MARC SPITZER
COMMISSIONER

AZ CORP
DOCUMENT

CUl"'E?.il'§l£¢>x
€'w"»

C0%"~é"fF{8L

IN THE MATTER OF THE QWEST
CORPORATION'S COMPLIANCE WITH
SECTION 252(e) OF THE
TELECOMMUNICATIONS ACT OF 1996.

DOCKET no. RT-00000F-02-0271

D O C K E T  N O .  T - 0 0 0 0 0 A - 9 7 - 0 2 3 8

¥

IN THE MATTER OF U S WEST
COMMUNICATIONS, 1NC.'S COMPLIANCE
WITH §271 OF THE
TELECOMMUNICATIONS ACT OF 1996.

QWEST'S NOTICE OF FILING

Qwest Corporation ("Qwest') hereby provides notice of tiling the attached

testimonies in both above-captioned dockets on this 2nd day of December, 2002: Larry B.

Brotherson, Kathleen Lucero and Dana Lynn Filipe.

mzowa Oorgotctl CmmssionDQCKETE9

#1365525 vi - Notice of Filing. Testimony

Ia
*



RESPECTFULLY SUBMITTED this 2nd day of December 2002.

FENNEMORE CRAIG, P.C.

Z (§ 2

Tjniothy Berg
heresy Dwye

Darcy Ref fro
3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012-2913
(602)916-5421
(602)916-5999 (fax)

Mark Brown
QWEST CORPORATION
3033 North 3" Street, 10"' Floor
Phoenix, AZ 85012

Attorneys for Qwest Corporation
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ORIGINAL and 15 copies of the
foregoing hand-delivered for
filing this 2nd day of December, 2002 to:

Docket ConNol
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007
COPY of the foregoing hand-delivered

this 2nd day of December, 2002 to:

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
ARIZONA CORPORATION COMMISSION
Legal Division
1200 West Washington
Phoenix, Arizona 85007
UNREDACTED

Chris Keeley, Chief Counsel

Maureen Scott, Counsel
ARIZONA CORPORATION COMMISSION
Legal Division
1200 West Washington
Phoenix, Arizona 85007
UNREDACTED

Ernest G. Johnson
Director, Utilities Division
ARIZONA CORPORATION commlsslon
1200 West Washington
Phoenix, Arizona 85007
UNREDACTED

Caroline Butler
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 85007
UNREDACTED
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COPY of the foregoing mailed
this 2nd day 0fDecembe1°, 2002 to:

Eric S. Heath
SPRINT COMMUNICATIONS c o .
100 Spear Street, Suite 930
San Francisco, CA 94105
UNREDACTED

Thomas Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004
UNREDACTED

Joan S. Burke
OSBORN MALEDON, P.A.
2929 N. Central Ave., 21st Floor
PO Box 36379
Phoenix, AZ 85067-6379
UNREDACTED

Thomas F. Dixon
WORLDCOM, INC.
707 N. 17"' Street #3900
Denver, CO 80202
UNREDACTED

Scott S. Wakefield
RUCO
1110 West Washington
Suite 220
Phoenix, AZ 85007
UNREDACTED

Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225
REDACTED
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Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906
UNREDACTED

Raymond Heyman
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906
REDACTED

Bradley S. Ca1Tol1
COX COMMUNICATIONS
20402 North 29**' Avenue
Phoenix, AZ 85027-3148
REDACTED

Daniel Waggoner
Greg Kopta
Mary Steele
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101
REDACTED

Traci Grundon
Mark P. Trinchero
DAVIS, WRIGHT & TREMAINE
1300 S.W. Fiiih Avenue
Portland, OR 97201
REDACTED

Richard S. Wolters
AT&T LAW DEPARTMENT
1875 Lawrence Street, #1575
Denver, CO 80202
UNREDACTED
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Maria Arias-Chapleau
AT&T LAW DEPARTMENT
1875 Lawrence Street, #1575
Denver, CO 80202
REDACTED

Teresa Ono
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243
REDACTED

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243
REDACTED

David Kaufman
E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street
Santa Fe, NM 87501
REDACTED

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7th St., Ste. 206
Phoenix, AZ 85014-5811
REDACTED

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401
REDACTED

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338
REDACTED

1365525/67817295 6



Joyce Hundley
U.S. DEPARTMENT OF IUST1CE
Antitrust Division
1401 H Street N.W. #8000
Washington, DC 20530
UNREDACTED

Andrew O. Isa
TELECOMMUNICATIONS RESELLERS ASSOC.
4312 92"" Avenue, NW
Gig Harbor, WA 98335
REDACTED

Jeffrey W. Crockett
Thomas L. Mum aw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001
REDACTED

Charles Kallenbach
AMERICAN COMMUNICATIONS SERVICES, INC.
131 National Business Parkway
Annapolis Junction, MD 20701
REDACTED

Gena Doyscher
GLOBAL CROSSING SERVICES, INC.
1221 Nicollet Mall
Minneapolis, MN 55403-2420
REDACTED

Mike Allentoff
Global Crossing Services, Inc.
1080 Pittsford Victor Road
Pittsford, NY 14534
REDACTED
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Andrea Hands, Senior Manager
ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580
Oakland, CA 94612
REDACTED

Lyndall Cripps
ALLEGIANCE TELECOM, INC
845 Camino Sure
Palm Springs, CA 92262
REDACTED

Gary L. Lane, Esq.
6902 East let Street, Suite 201
Scottsdale, AZ 85251
REDACTED

Kevin Chapman
SBC TELECOM, INC.
300 Convent Street, Room 13-Q-40
San Antonio, TX 78205
REDACTED

M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111
REDACTED
Richard Sampson
Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa,  FL 33602
REDACTED

Megan Dobemeck
COVAD COMMUNICATIONS compAlw
7901 Lowry Boulevard
Denver, CO 80230
REDACTED
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Richard P. Kolb
Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park
150 Field Drive, Ste. 300
Lake Forest, IL 60045
REDACTED

Janet Napilitano
Attorney General
Office of the Attorney General
1275 West Washington
Phoenix, AZ 85007
REDACTED

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012
REDACTED

Teresa Tan
WORLDCOM, INC.
201 Spear Street, 9th Floor
San Francisco, CA 94105
REDACTED

Karen L. Clauson
Dennis D. Ahlers
ESCHELON TELECOM
730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402
REDACTED

Rodney Joyce
SHOOK, HARDY & BACON, LLP
Hamilton Square
600 14"* Street, NW, Ste. 800
Washington, DC 20005-2004
REDACTED
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Dennis Doyle
ARCH COMMUNICATIONS GROUP
1800 West Park Drive, Suite 250
Westborough, MA 01581-3912
REDACTED

David Conn
Law Group
MCLEODUSA INCORPORATED
6400 c. Street SW
PO Box 3177
Cedar Rapids, IA 52406-3177
REDACTED

Diane Peters
GLOBAL CROSSING
180 South Clinton Avenue
Rochester, NY 14646
REDACTED

Gerry Morison
MAP MOBILE CGM CATIONS, INC.
840 Greenbrier Circle
Chesapeake, VA 23320
REDACTED

Frederick Joyce
ALSTON & BIRD, LLP
601 Pennsylvania Avenue NW
Washington, DC 20004-2601
REDACTED

METROCALL, INC.
6677 Richmond Highway
Alexandria, VA 22306
REDACTED
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John E. Munger
MUNGER CHADWICK
National Bank Plaza
333 North Wilmot, #300
Tucson, AZ 85711
REDACTED

Brian Thomas
TIME WARNER TELECOM, INC.
223 Taylor Avenue North
Seatt le , WA 98109
UNREDACTED

Deborah Harwood
INTEGRA TELECOM OF ARIZONA, INC.
19545 NW Von Neumann Drive, Suite 200
Beaverton, OR 97006
REDACTED

Paul Masters
ERNEST COMMUNICATIONS INC.
6475 Jimmy Carter Blvd., Ste. 300
Norcross, GA 30071
REDACTED

Bob McCoy
WILLIAM LOCAL NETWORK, INC.
4100 One Williams Center
Tulsa, OK 74172
REDACTED

Mark Dioguardi
TIFFANY AND Bosch, P.A.
1850 North Central, Suite 500
Phoenix, AZ 85004
REDACTED

Nigel Bates
ELECTRIC LIGHTWAVE, INC.
4400 NE 77'*' Avenue
Vancouver, WA 98862
REDACTED

In
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Richard M. Riddler
Molten J. Posner
SWIDER & BERLIN
3000 K. Street NW, Ste. 300
Washington, DC 20007
REDACTED

Douglas Hsiao
Jim Scheltema
BLUMENFELD & COHEN
1625 Massachusetts Ave. NW, Ste. 300
Washington, DC 20036
REDACTED

Mark N. Rogers
EXCELL AGENT SERVICES, LLC
2175 w. 14th Street
Tempe, AZ 85281
REDACTED

Rex Knowles
XO
111 E. Broadway, Suite 100
Salt Lake City, Utah 84111
REDACTED

Penny Bewick
New Edge Networks, Inc.
PO Box 5159
Vancouver, WA 98668
REDACTED

Cult Huttsell, Director
State Government Affairs
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84180
REDACTED
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
CHAIRMAN

JIM IRVIN
COMMISSIONER

MARC SPITZER
COMMISSIONER

IN THE MATTER OF )
QWEST CORPORATION'S )
COMPLIANCE WITH SECTION 252(e) ) DOCKET no. RT-00000F-02-0271
OF THE TELECOMMUNICATIONS )
ACT OF 1996 )

)

IN THE MATTER OF us WEST
COMMUNICATIONS INC.'S
COMPLIANCE WITH §271 OF THE
OF THE TELECOMMUNICATIONS
ACT OF 1996

)
)
) DOCKET no. T-00000A-97-0238
)
)
)

DIRECT TESTIMONY OF

DANA LYNN FILIP

QWEST CORPORATION

December 2, 2002
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 1, December 2, 2002

1 I. INTRODUCTION

2 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

3 Dana Lynn Filip. My business address is 555 17"' Street, Denver,

Colorado.4

5 Q. CAN YOU DESCRIBE YOUR EDUCATIONAL BACKGROUND?

6

7

8

I have a Bachelors of Science in Electrical Engineering received from the

University of Denver in 1987 and a Masters of Business Administration

from Northwester University's Kellogg School of Business received in

9 2001.

10 Q. BY WHOM ARE you CURRENTLY EMPLOYED?

11 Qwest Corporation.

12 Q. WHAT IS YOUR POSITION AT QWEST?

13 Senior Vice President of Global Service Delivery.

14 Q. WHAT ARE YOUR JOB RESPONSIBILITIES?

15

16

17

18

I oversee an organization of 1260 employees who are responsible for

wholesale service delivery operations, purchasing international minutes for

Qwest's resale, and dark fiber sales. In the service delivery area, l have

two direct reports, both Vice Presidents who support service delivery (one

1365663/67817295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 2, December 2, 2002

1

2

3

4

5

6

7

in the old 14-state US WEST region (regulated) and a second outside of

that region (unregulated)). The regulated organization is managed by line

Vice Presidents who support customer needs on an end-to-end basis

(Wayne Spohn and Christie Doherty). Wholesale customers are

supported in two ways. We have teams that manage all order activity and

billing and support day-to-day transactions. We also have Service

Managers who serve as the primary contact for customers on all service

8 issues.

9 Q. HAVE you PREVIOUSLY APPEARED BEFORE THIS COMMISSION

10 AS A WITNESS IN REGULATORY PROCEEDINGS?

11 No.

12 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY?

13

14

15

My testimony focuses on those agreements identified by the Staff in the

August 14, 2002 Supplemental Staff Report and Recommendation which

raise issues related to provisioning of service, including procedures for .

escalations. The purpose of my testimony is to show that Qwest provided16

17 the same level of service management to all of its CLEC customers. In

18

19

addition, I describe the Change Management Process redesign team and

Eschelon's active participation in that process. Qwest requests that the

Arizona Commission take these facts into consideration when analyzing20

1365663/67817.295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 3, December 2, 2002

1 whether Qwest acted in a discriminatory manner and whether Qwest

should be subject to any penalties in this case.2

3
4

PROVISIONING AND SERVICE MANAGEMENT FOR QWEST'S CLEC
CUSTOMERS

5 A. Overview

6 Q. HOW DOES QWEST HANDLE SERVICE FOR ITS WHOLESALE

7 CUSTOMERS?

8

9

Qwest routinely takes both general and individualized steps to assist its

wholesale customers with their ordering and service provisioning activities.

Qwest has dedicated service management for some wholesale customers10

11

12

13

14

15

16

where their order volume requires one or more persons to serve the

customer's orders. Where CLECs have smaller order volumes, Qwest

service personnel handle multiple CLECs. The level of service that Qwest

provides to its CLEC customers, and the expertise of the personnel

handling the account, does not differ regardless of whether they are

handled by a dedicated team or a single service representative.

17 Q. WHAT DO SERVICE MANAGEMENT TEAMS DO?

18 The service management teams perform the following roles:

19 • Serve as the focal point for all service issues and proactive

20 management for account relationship including escalations,

1365G63/67817.295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 4, December 2, 2002

1 • Manage service reporting and generate scorecards for sewiceto

each CLEC,2

3 • Help customers with interconnection contract amendments, and

4 • Support collaborative root cause on specific problem areas to drive

customer specific improvement.5

6

7

Service management teams manage the broader relationship with

customers, including operational, service, process, product, and contract

issues and concerns.8

9 Q. WHO IS ON A SERVICE MANAGEMENT TEAM?

10 A number of employees assigned by customer accounts. The reporting

structure includes a service director, senior service manager and a service11

12

13

14

manager. Customers can easily access their service management team

contact information through Qwest's website

http://www.qwest.com/wholesale/ccdb.

15 Q. WHAT FUNCTIONS DO SERVICE MANAGERS PERFORM?

16

17

18

19

As reflected on Qwest's website, the service manager is the primary

contact for the customer. The service manager, in tum, has contact with

the Qwest departments responsible for the actual ordering and delivery of

products. As a result, service managers are available to address

1365663/67817295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 5, December 2, 2002

1 immediate concerns and craft the best resolution for the customer. The

2 service managers also provide the primary mechanism for theresolution

of service issues with wholesale customers when normal processes fail to3

4 resolve an escalation to a customer's satisfaction. See

5 http://vwvw.qwest.com/wholesale/clecs/accountmanagers.html.

6 Q. DOES EVERY QWEST WHOLESALE CUSTOMER HAVE A SERVICE

MANAGEMENT TEAM?7

8 Yes. Qwest has service management teams for all its wholesale

9 customers that communicate when necessary to respond to questions and

service issues. These teams facilitate service meetings that discuss10

11 service performance specific to individual customers.

12 B. Eschelon's On-site Team

13 Q: ARE you FAMlLlAR WITH THE PROVISIONS REGARDING THE on-

14 SITE TEAM INCLUDED IN THE CONFIDENTIAL TRADE SECRET

15 STIPULATION BETWEEN ATI AND US WEST DATED FEBRUARY 28,

16 2000?

17 Yes.

18 Q: WERE YOU INVOLVED IN THE IMPLEMENTATION OF THE ON-SITE

19 TEAM DESCRIBED IN THAT AGREEMENT?

1365663/67817.295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 6, December 2, 2002

1

2

3

4

5

6

7

Yes. That provisioning team was comprised of a Coach (now titled

Service Manager) and Service Delivery Coordinator who worked on site at

Eschelon's premises. These employees collected information on day-to-

day order activity, conducted root cause analyses, and identified trends for

improvement. They acted as a liaison with Qwest on service and order

provisioning issues that are not resolved through the normal operating

processes. They also recommended training and process improvements,

8 as necessary.

9 Q: DID THE SERVICE MANAGER AND SERVICE DELIVERY

10 COORDINATOR PROCESS ORDERS?

11 No. Eschelon's orders are processed like every other CLEC's, i.e., on a

12 first-in-first-out basis.

13 Q: DOES EVERY CLEC HAVE AN ASSIGNED SERVICE MANAGER?

14

15

16

Yes, as I said above, all CLEC customers have assigned service

managers, although the manager may or may not be dedicated to only

one customer. If customer volume justifies it, Qwest will dedicate a

1'7

18

19

20

21

service management team to one customer. For instance, McLeod, AT8¢T,

Sprint, Worldcom and Global Crossing are CLEC customers that have

dedicated service management teams. The Qwest employees on all

these teams perform the exact same functions as the Service Manager

and Service Delivery Coordinator at Eschelon.

1365663/67817.295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 7, December 2, 2002

1 Q: TO YOUR KNOWLEDGE WAS THE TRIAL OF AN ON-SITE TEAM

2 INCLUDED IN A FILED INTERCONNECTION AGREEMENT?

3 Yes. Marked as DLF-1 and attached to this testimony is a true and

4

5

6

complete copy of the Interconnection Agreement Amendment terms,

§§ 2.10, which was filed in Arizona. DLF-1 was produced and maintained

by Qwest in the regular course of business.

7 Q: DID ESCHELON HAVE TO PAY FOR ITS ON-SITE TEAM?

8 Yes, pursuant to its agreement, Eschelon agreed to pay $9,206 per month

for the services of the on-site service manager.9

10 Q: HAS ANY CLEC REQUESTED AN ON-SITE PROVISIONING TEAM

SINCE THE AMENDMENT WAS APPROVED BY AND ON FILE WITH A11

12 STATE COMMISSION?

13 No. Despite the filed Interconnection Agreement Amendment in Arizona,

14 at least, to my knowledge no CLEC customer has requested an on-site

15 team.

16 Q: BECAUSE ESCHELON HAD AN ON-SITE TEAM, WERE ITS SERVICE

PROBLEMS RESOLVED DIFFERENTLY THAN THOSE OF OTHER17

18 CUSTOMERS?

19 No. Qwest uses the same root cause analysis to solve all wholesale

20 customer service issues. Service management holds regular meetings

ll.

1365663/67817295



Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 8, December 2, 2002

1

2

with customers to identify areas of improvement or operational issues. that

need resolution. Qwest uses these same processes to identify root

causes and trends and to recommend action plans or identify initiatives3

4 already in place to improve service.

5 Q: DOES QWEST PROVIDE THE SAME LEVEL OF SERVICE TO ALL ITS

6 WHOLESALE CUSTOMERS?

7

8

Yes. By employing the same processes for all of its wholesale customers,

Qwest provides the same level of service to all CLECs, wherever their

service team might physically be located.9

10 Q. IS AN ON-SITE TEAM CURRENTLY WORKING AT ESCHELON'S

11 OFFICES?

12

13

Eschelon informed Qwest earlier this year that they do not want to

continue with the on-site team. As of June 10, 2002, Eschelon migrated

back to a service management team located at Qwest.14

15 c. Performance Tracking

16 Q. HOW CAN you DEMONSTRATE THAT ALL CLECS ARE GIVEN THE

17 SAME LEVEL OF SERVICE MANAGEMENT?

18

19

20

Through the monthly performance tracking reported to all CLECs monthly

by our Regulatory Reporting team. Measures are tracked for each CLEC

and at an aggregate company level. Beyond this reporting, the service

1365663/67817295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 9, December 2, 2002

1

2

3

4

teams often develop a streamlined view of a selected set of key metrics

for an individual customer report card. These are created for the purpose

of managing/tracking individual CLEC service performance and service

improvement plans.

5 HOW DOES QWEST TRACK PERFORMANCE?

6

7

8

9

10

Qwest does extensive performance tracking. This service tracking

involves monitoring nearly 800 different service metrics for all CLECs.

PIDs, or Performance Indicators Definitions, define the way that data is

captured and results are calculated. They are the underlying metrics that

make up the state specific Performance Assurance Plans (PAPs).

11 Q. WHAT HAS THE SERVICE TRACKING SHOWN?

12

13

14

15

These Service Metrics show that Qwest's service has improved continually

for all CLECs since it merged with U S WEST in 2000 and is currently

performing at significantly higher levels demonstrating that Qwest's local

service markets are open for competition by CLECs.

16 D. Service Processes

17 Q. WHAT PROCESSES DOES QWEST PROVIDE TO ITS WHOLESALE

18 CUSTOMERS?

1365683/67817.295

A.

Q.

A.



Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 10, December 2, 2002

1

2

3

Qwest provides product, process, Operations Support Systems ("OSS"),

and change management information electronically to wholesale

customers through its website. The Qwest Interconnect ass Electronic

Access can be located at web address4

5

6

7

8

http:// gwestcom/wholesale/clecs/electronicaccess.html. Marked as

Exhibit DLF-2 is a true and complete copy of the OSS change

management information located at this web address. Exhibit DLF-2 was

produced and maintained by Qwest in the regular course of business.

9 Q. DO THESE PROCESSES VARY BY CUSTOMER?

10

11

12

13

14

Generally speaking, the processes are standard across customers with

common interface. Customers have varying degrees of automation in

their own business and the associated interface with Qwest. (Example:

EDI or GUI systems interfaces). These types of interfaces by definition

imply slightly different operational processes.

15 Ill. ESCALATION PROCEDURES

16 Q. ARE you FAMILIAR WITH THE ESCALATION PROCEDURES

17 DETAILED IN ATTACHMENT 2 TO THE QWESTIESCHELON

18 IMPLEMENTATION PLAN DATED JULY 31, 2001?

19 Yes.

1365663/678177295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 11, December 2, 2002

1 Q: CAN you DESCRIBE WHAT ATTACHMENT 2 IS?

2 Attachment 2 is a standard chart used by Qwest with all of its wholesale

3

4

customers. The three components include escalation procedures for

order provisioning, unbundled loop cuts and repair and maintenance. The

5

6

7

8

9

10

order provisioning escalation chart was developed by the Wholesale

Markets Customer Service Operation in January 2001, by key Service

Center and Service Management personnel. That team devised a generic

standard chart and then each Service Manager responsible for a customer

modifies the chart to include the pertinent information for Center and

Service Management that apply to the particular customer.

11 Q. IS THERE A DOCUMENT EXPLAINING THESE PROCESSES?

12 Yes. Exhibit DLF-3, Expedites & Escalations Overview - V4.0, can be

13 located at web address

14

15

http:// qwestcom/wholesale/clecs/exescover.html. DLF -3 was

produced and maintained by Qwest in the regular course of business.

16 Q. How DO THESE ESCALATION PROCEDURES TYPICALLY WORK?

17

18

19

20

If normal processes fail to resolve a service concern, a customer will

initiate a call to their service manager, who evaluates the situation based

on facts provided by the customer. The service manager will use internal

resources to identify a resolution to the customer trouble.

1365663/67817.295
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Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Dana Lynn Filip

Page 12, December 2, 2002

1 Q. IF A SERVICE MANAGER IS UNABLE TO RESOLVE A PARTICULAR

2 SERVICE ISSUE, WHAT HAPPENS NEXT?

3

4

5

6

7

The wholesale customer may escalate its complaint to a senior service

manager, service director, senior service director, and then to a vice

president. These levels of escalation are defined in the Service

Management Escalation Procedure that are located on Qwest's website:

http://www.qwestcheckfor.com/wholesale/ccdb.

8

9

10

This web site requires customers to input customer name and CCNA and

then responds with specific names and contact numbers for the escalation

process. Eschelon, like all other CLECs, follows these same procedures.

11 Q. HOW SUCCESSFUL HAS QWEST BEEN USING THESE

12 PROCESSES?

13 Qwest has found that this escalation process resolves virtually all service

14 issues with all CLECs.

15 Q. DO you KNOW IF QWEST PROVIDES ESCALATlON PROCEDURES

16 FOR ITS OTHER WHOLESALE CUSTOMERS?

17 Yes. Qwest provides for formal escalation procedures for all CLECs

18 because it is more efficient and cost effective for Qwest and its CLEC

19 customer to resolve historical disputes short of administrative complaints

1365663/67817295
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Page 13, December 2, 2002

1

2

or litigation. This is a core function of the service management team..

EScalation procedures and associated contact names and numbers can

be found on the Wholesale web site.3

4 Q: How DOES THE ESCHELON CHART DIFFER FROM OTHER CLECS

5 ESCALATION CHARTS?

6

7

8

9

The only change that Qwest made to the chart for Eschelon was to insert

Eschelon's name in place of another company's on the chart, and to insert

the specific Qwest personnel who service the Eschelon account in the

corresponding portions of the chart.

10 IV. QUARTERLY MEETINGS

11 Q. ARE you FAMILIARWITH THE SECTIONS 2.3 AND 2.5 OF

12 QWESTIESCHELON IMPLEMENTATION PLAN DATED JULY 31, 2001

REGARDING QUARTERLY MEETINGS BETWEEN YOURSELF AND13

14 RICK SMITH OF ESCHELON?

15 Yes.

16 Q. HOW OFTEN DID you MEET WITH MR. SMITH?

17

18

| had three or four meetings with Mr. Smith. These forums were used to

define service metrics most important to the customer. Once Eschelon

and Qwest formalized their relationship and established a scorecard, as19
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1 Qwest does for each CLEC, we agreed to discontinue these meetings and

move them to the operations and service level.2

3 Q. DO you ATTEND MEETINGS WITH OTHER WHOLESALE

4 CUSTOMERS BESIDES ESCHELON?

5 Yes. As a senior vice president for wholesale service, I often attend

6

7

8

quarterly meetings with wholesale customers. The leadership of the

Wholesale Service Delivery Department often share responsibility for

covering customer meetings.

9

10 Q:

PARTICIPATION IN REGULATORY PROCEEDINGS

WHAT WAS THE CHANGE MANAGEMENT REDESIGN TEAM?

11 A:

12

13

14

15

16

17

18

19

20

The Change Management Process ("CMP") redesign team was composed

of representatives from Qwest, a number of CLECs (approximately 10 of

which participated on a consistent basis and others that participated on an

inconsistent basis), a representative from the Colorado State Commission

staff, and, at later meetings, a representative from the Idaho Commission.

The purpose of the team was to jointly redefine the change management

processes that would govern the relationship between Qwest and CLECs.

The parties negotiated specifics on topics including how they are going to

communicate and implement changes to OSS Interfaces (systems) and

products/processes, what the intervals and requirements for

v.
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1 communication and implementation are, notification intervals, and how the

2

3

4

5

6

community will vote on any systems or product/process changes..The

Change Management Process provides a means to address changes that

support or affect pre-ordering, ordering/provisioning, maintenance/repair

and billing capabilities and associated documentation and production

support issues for local services provided by CLECs.

7 Q: WAS ESCHELON PART OF THE CMP REDESIGN TEAM?

8 A: Yes. Eschelon was a very active participant in CMP Redesign, and is a

9

10

11

12

13

14

15

16

very active participant in the on-going CMP meetings. Most companies,

especially smaller CLECs, would have a single representative who would

attend the meetings. Eschelon, on many occasions, had more than one

representative at CMP Redesign. Additionally, Eschelon has numerous

representatives at the ongoing CMP monthly meetings. Also, we can

measure the activity in the change management process by looking at

change requests. By far, the largest number of change requests issued

by the CLEC community come from Eschelon.

17 Q: DID YOU EVER EXPRESS DISSATISFACTION WITH THE NATURE OF

18 ESCHELON'S PARTICIPATION?

19 A: Yes. CMP Redesign was intended to be a process that brought many

20 CLECs - all CLECs, if they wanted to participate - to the table to work

1365663/67817.295
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1 cooperatively and figure out what change management processes should

2 ultimately govern the way Qwest and CLECs work together. The

3

4

5

6

7

8

9

10

Redesign team set an agenda for each meeting according to the team's

prioritization of the processes that required development for management

of processes and system changes through CMP. However, on several

occasions, an Eschelon representative raised objectives that were not on

the agenda and were not following the charter of the team. As a result,

the team was not able to use its time constructively to accomplish the

day's agenda. On one such occasion, I contacted Rick Smith, Eschelon's

president, and asked him to coach the Eschelon representative on how to

11

12

13

participate in good faith negotiations in the change management process

and how to manage her behavior so that the team could be constructive.

That representative then left the meeting. She left on October 30, 2001

and did not return on October 31, 2001 or November 1, 2001, but was14

15 back for the next session on November 13, 2001 .

16 Q: WHAT IS YOUR CONCLUSION BASED UPON THE EVIDENCE

17 ADDRESSED IN YOUR TESTIMONY?

18 Qwest provides all of its CLEC customers with consistent and effective

19

20

21

service management. Eschelon's on-site service management team

resolved service issues using substantially the same processes and

procedures as those utilized by Qwest's other service management teams.

1365663/67817.295
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1 By employing substantially the same processes for all its wholesale

customers, Qwest provides the same level of service to all CLECs. This is2

3 illustrated by the service metrics that demonstrate improved service for all

4 CLECs. The Change Management Process, which is intended to be a

5

6

7

cooperative process between Qwest and CLECs, including Eschelon, is a

vehicle for further refining Qwest's provisioning of service and increasing

the quality of the service that Qwest provides to its wholesale customers.

8

9

1365663/67817295
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AMENDMENT NO. 7 TO THE INTERCONNECTION AGREEMENT

BETWEEN

ESCHELON TELECOM OF ARIZONA, INC.

AND

QWEST CORPORATION

IN

ARIZONA

This Amendment No. 7 (Amendment) is made and entered into between Eschelon Telecom of
Arizona, InC. (Eschelon) £k.a. Advanced Telecommunications, Inc. and Qwest Corporation
(Qwest) f.k.a. U S WEST Communications, Inc.

Escheion and Qwest entered into an Interconnection Agreement (Agreement) for service in the
state of Arizona which was approved by the Arizona Corporation Commission (Commission) on
April 28, 2000, in Docket Nos. T-01051B-00-0109 and T-03406A-00-0109, Decision No. 62489.
The parties now wish to amend the Agreement as provided in this Amendment, the terms of
which are attached.

n
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INTERCONNECTION AGREEMENT AMENDMENT TERMS

This Amendment Agreement ("Amendment") is made and entered into by and
between Eschelon Telecom, Inc., and its subsidiaries, ("Eschelon") and Qwest
Corporation ("Qwest") (collectively, the "Parties") on this 15th day of November, 2000.

The Parties agree to tile this Amendment as an amendment to all Interconnection
Agreements ("Agreements" and, singularly, "Agreement") that they are currently
operating under or that they may enter into prior to December 31, 2005, with the
Amendment containing the following provisions:

1. This Amendment is entered into between the Parties based on the following
ccmditions, with such conditions being integrally and inextricably a material part of this
agreement:

1

l . l Within 30 days of the Parties' execution of this Amendment, Eschelon
agrees.to have purchased, and to continue to purchase throughout the terms of this
Amendment, at least 50,000 access lines from Qwest (throughout the l4-state area where
Qwest is an incumbent local exchange carrier), all of which are to be business lines, not
residential lines. "Access lines" include lines purchased for unbundled loops, whether
purchased alone or in combination with other network elements ,

l

1.2 Qwest and Eschelon agree, that within 30 days of the Parties' execution of
this Amendment, they will execute an agreement, on a region-wide basis, for the
exchange of local traffic, including Internet-related traffic, on a "bill and keep" basis, that
provides for the mutual recovery of costs through the offsetting of reciprocal obligations
for local exchange traffic that originates with a customer ozone company and terminates
to a customer of the other company provided, however, that these provisions will not
affect or avoid the obligations to pay the rates set out on Attachment 3.2.

1.3 The Parties wish to establish a business-to~business relationship and have
agreed that they will attempt to resolve all differences or issues that may arise under the
Agreements or this Amendment under an escalation process to be established between the
Parties.

n

1.4 The Parties agree that the terms and conditions contained in this
Amendment are based on Eschelon's current characteristics, which include service to
business and Centrex-related customers and includes a fair representation of all
businesses, with no large proportion of usage going to a particular type of business.

1.5 The Parties agree that the temps_and conditions contained in this
Amendment are based on the characteristics oflEschelon's service, which does not
include identifiable usage by any particular type refuser.

DAG: 1
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1.6 This Amendment shall be deemed effective on October 1, 2000, subject to
approval by the appropriate state commissions, and the Parties agree to implement the
terms of  the Amendment ef fect ive October l ,  2000. This Amendment wi l l  be
incorporated in any future Agreements, but nothing in any new Agreement will extend
the termination date of this Amendment or its temps beyond the term provided herein.
Nothing in this Amendment will extend the term of any existing interconnection
agreement. This Amendment and the underlying Agreements shall be binding on Qwest
and Eschelon and their subsidiaries, successors and assigns.

1.7 In interpreting this Amendment, all attempts will be made to read the
provisions of this Amendment consistent with the underlying Agreements and all
effective amendments. In the event that there is a conflict between this Amendment and
an AgreemeNt or previous amendments, the terms and conditions of this Amendment
shall supersede all previous documents.

118 Except as modified herein, the provisions of the Agreements shall remain
in full force and effect. This Amendment may not be further amended or altered except
'by written instmment executed by an authorized representative of both Parties. This
specif ically excludes amendments resulting from regulatory or jucliciai decisions
regarding pricing of unbundled network elements, which shall have no effect on the
pricing offered under this Amendment, prior to termination of this Amendment.

1

1.9 The Parties intend that this Amendment be effective as of October 1, 2000,
and have executed the Agreement in multiple counterparts, each of which is deemed an
original, but all of which shall constitute one and the same instrument.

1.10 Unless terminated as provided in this section, the temp of this Amendment
is from October 1, 2000 until December 31, 2005. This Amendment can be terminated
only in the event that both Parties agree in writing.

1.11 In the event of termination, the pricing, terms, and conditions for all
services and network elements purchased under this Amendment shall immediately be
converted, at the option of Eschelon, to either prevailing prices for combinations of
network elements, or to retail services purchased at the prevailing wholesale discount. In
either case, if and to the extent conversion of service is necessary, reasonable and
appropriate cost based nonrecurring conversion and/or nonrecurring charges will apply.

1.12 All factual preconditions and duties set forth in this Amendment are
intended to be, and are considered by the Parties to be, reasonably related to, and
dependent upon each other.

_ , I

1.13 To the extent any Agreement does not contain a force majeure provision,
then if either Par"ty's performance of this Amendment or any obligation under this
Amendment is prevented, restricted or interfered with by causes beyond such Parties
reasonable control, including but not limited to acts of God, fire, explosion, vandalism

D\f-:E 1
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which reasonable precautions could not protect against, storm or other similar occurrence,
any law, order, regulation, direction, action or request of any unit of federal, state or local
government, or of any civil or military authority, or by national emergencies,
insurrections, riots, wars, strikes or work stoppages or material vendor failures, or cable
cuts, then such Party shall be excused from such performance on a day-to~day basis to the
extent of such prevention, restriction or interference (a "Force Majeure").

. 1.14 Neither Party will present itself as representing or jointly marketing
services with the other, or market its services using the name of the osier Party, without
the prior written consent of the other Party.

1.15 This Amendment may be executed in counterparts and by facsimile.

2. In consideration of the agreements and covenants set forth above and the entire
group of covenants provided in section 3, all taken as a whole and fully integrated with
the terms and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and are
ehtlorceable,Eschelon agrees to the following:

s

I

/
2.1 To pay Qwest Sl0» million to convert to the PlatforM and to be released

from any termination liabilities associated with Eschelon's existing contracts for resold
services with Qwest as set out in the Attachment to section 3.2. .

2.2 To purchase from Qwest during the term otlthis Amendment, at least Si50
million worth of services and elements (the "Services"). Based on all the terms and
conditions contained herein, including the purchase commitment of S150 million,
Eschelon may also purchase from Qwest, on a Platform basis and at retail rates, DSL and
voice messaging service.

2.3 As set forth in section 1.1 of this Amendment, Eschelon agrees to
purchase from Qwest, during each of the five calendar years of this Amendment, a
minimum of50,000 business access lines, and to maintain on Qwest access lines trend
users at least 80% (in terms of physical facilities) of Eschelon's local exchange service in
the region where Qwest is the incumbent local exchange camlet. In addition, by
December 31, 2001 , Eschelon agrees that at least 1000 business access lines will be
maintained in at least eight of the eleven markets (Minneapolis, St. Paul, Seattle, Tacoma,
Portland, Salem, Eugene, Denver, Boulder, Salt Lake City, Phoenix) in which Eschelon is
doing business and Qwest is the incumbent local exchange carrier. Eschelon further
agrees that it will meet or exceed the following schedule of growth in its purchase of
business access lines:

r

D
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YEAR AGREED LINE
COUNTS AND

ANNUAL PERCENTAGE
GROWTH OF AGREED
LINE COUNTS

end of2000
2000 .- 2001
2001 -. 2002
2002 .. 2003
2003 -- 2004
2004 2005

50,000 lines

80,000 lines

110,000 lines

140,000 lines
170,000 lines

200,000 lines

60%
37%
27%
21%
18%

The growth in lines identified above refers to end of the year agreed line counts. This
minimum line commitment will be reduced proportionally in the event Qwest sells any
exchanges where it is currently the incumbent local exchange service provider, but only
to the extent that any such sale materially impacts Eschelon's purchase of access lines
from Qwest. For purposes of this provision, access lines include lines purchased for
unbundled loops, whether purchased alone or in combination with other network
elements.

2.4 To place orders for the Products offered in this Amendment, and for
features associated with such product, Eschelon will use one of the electronic interfaces
offered by Qwest. .

2.5 During the term of the Amendment, Escheion and Qwest will adopt and
follow it bill and keep arrangement for reciprocal compensation, as described in section
1.2. In addition, Eschelon agrees to be financially responsible, and make arrangements
with other carriers, for any reciprocal compensation and switched access charges for
traffic between Eschelon and carriers other than Qwest.

2.6 \Vithin the 14-state region wherein Qwest serves as the incumbent local
exchange carrier, Eschelon agrees: (a) to operate in, and to continue operating in, at least-
eieven markets within the 14-state region, (b) that the next six new markets that it enters
will be within the 14-state region, and (c) to operate in, and to continue operating in, all
of the Tier l cities in the 14-st_ate region (Minneapolis/St. Paul, Salt Lake City, Denver,
Phoenix, Seattle, and Poniard). In the event Qwest sells any exchanges in any of the
markets where it is the incumbent local exchange carrier and where Eschelon is currently
operating or can sufficiently demonstrate an intent to commence operations, the Parties
agree to reasonably adjust these requirements accordingly.

r

2.7 To provide Q6/est accurate daily working telephone numbers of Eschelon
customers to allow Qwest to provide daily usage information to Eschelon so that
Eschelon can bill interexchange or other companies switched access or other rates as
appropriate. -

I
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2.8 Beginning January 1, 2001, to provide Qwest with rolling 12 month
forecasted volumes, including access line volumes, to the central office level, updated
quarterly, and where marketing campaigns are conducted.

2.9 To hold Qwest harmless in the event of disputes between Eschelon and
other carriers regarding the billing of access or other charges associated with usage
measured by a Qwest switch, provided that Qwest cooperates in any investigation related
to such a dispute to the extent necessary to determine the type and accuracy of such
usage.

2.10 For at least a one-year period, Escheion agrees to pay Qwest for the
services of a Qwest dedicated provisioning team to work on Eschelon's premises.

2.11 For at least a six week period, Eschelon agrees to participate with QWest in
a loop cutover trial.

3. In consideration of the agreements and covenants set forth above and the entire
' group of covenants provided in section 2, all taken as a whole and fully integrated with
the temps and conditions described below and throughout this Amendment, with such ,
consideration only being adequate if all such agreements and covenants are made and are
enforceable, Qwest agrees to the following:

1

3.1 in consideration for Eschcion's agreement in section 2.i otlthis agreement,
to waive and release all charges associated with conversion from resold services to the
tinbundled network plattlonn and for terminating Eschelon contracts for services
purchased from Qwest for resale as described in this Amendment.

3.2 To provide throughout the term of this Amendment the Platform described
herein and in Attachment 3.2, regardless of regulatory or judicial decisions on
components, including pricing, of an unbundled network element platform, upon the
rates, terms and conditions in the Attachment to section 3.2. .

3.3 To provide daily usage information to Eschelon for the working telephone
numbers supplied to Qwest by Eschelon, so that Eschelon can bill interexchange or other
companies switched access or other rates as appropriate.

3.4 As described in section 1.2 of this agreement, to reach agreement and
remain on a "bill and keep" basis for the exchange of local traffic and Internet-related
traffic with Eschelon, throughout the territories where Qwest is currently the incumbent
local exchange service provider until December 31, 2005.

3.5 To provide electronic interflaces.to adequately support the product
described in the Attachment to section 3.2.

n  • F ' I '
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Attachment 3.2

Performance by Eschelon of the covenants and agreements in sections 1 and 2 of
the Amendment to which this Attachment is a part.

II. Performance by Qwest of the covenants and agreements in sections 1 and 3 of the
Amendment to which this Attachment is a part.

III. State rates for lines, adjustments, charges, other terms and conditions, included
and excluded platform features, are at the end of this attachment, and are subject
to and clarified by the following:

In determining statewide usage Eschelon agrees to allow Qwest to audit its
records of usage of the platform on a quarterly basis (or other agreed upon
measurement period). If statewide average usage exceeds the 525
originating local minutes per month per line for a three month period (or
such other agreed upon measurement period) on a state-by~state basis, all
platform service shall be increased by the appropriate increment. The first
incremental audit will be conducted during December 2000 (or at such
other time as the Parties mutually agree). If average usage is above 525
originating local minutes on a statewide basis, the incremental usage ,
element will not be applied for January, February and March usage for that
state. The second incremental audit will be conducted in March of200l
based upon December, January and February usage(or at such other time
as the Parties mutually agree). If the average statewide usage is above 525
originating local minutes for that quarter, then the appropriate increment
usage element(s) will be applied to April, May and June usage for that
state. Aii audits will follow on a rolling quarterly basis (or other agreed
upon measurement period), and all increments shall be applied on a rolling
basis. Qwest will review with Eschelon the results omits audits of the local
usage, and provide Eschelon with its audit reports, if any.

The rates provided for by this platform do not apply to usage associated
with toll traffic. Additional local usage charges will apply to .usage
associated with toll traffic.

Platform rates_.include only one primary directory listing per telephone
number.

Voice messaging service and DSL service are available in combination
with Platform orders at retail rates, and such availability is conditioned on
paragraphs above. . _

Rates associated with miscellaneous charges, or new governmental
mandates, shall be passed through to Eschelon, as appropriate.

The Platform rates provided for in this Amendment shall only apply to

1.

A.

B.

c.

D.

E.

F.
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Attachment 3.2

additions to existing CENTREX common blocks established prior October
1, 2000, and only apply to business local exchange customers served
through the unbundled network element platform where facilities exist.
Appropriate charges for any new CENTREX-related services or augments
where facilities do not exist will apply, This Amendment only applies to
platform services provided for business users and users of existing
CENTREX common blocks. Qwest will not provide Eschelon any new
CENTREX common blocks.

Any features or functions not explicitly provided for in this Amendment
shall be provided only for a charge (both recurring and nonrecumlng),
based upon established rates and only in accordance with the terms and
conditions of the appropriate tariff or Agreement for the applicable
jurisdiction.

Beginning January 1, 2001, Eschelon shall provide Qwest with rolling 12
month forecasted volumes, including access line volumes, to the central
office level, updated quarterly, and where marketing campaigns are
conducted.

F

. 1

l

G.

H.
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Attachment 3.2

PRICES FOR OFFERING

STATE PLATFORm/f

RECURRING
ADDITIONAL CHARGE FOR
EACH 50 MINUTE INCREMENT
> 525 ORIGINATING LOCAL
MOU/MONTH PER LINE

AZ
CO
ID
MN
ND
NE
NM
OR
»UT

0.280
0.295
0.295
0.205
0.260
0.300
0.140
0.170
0.270
0.195_/ WA

30.80
34.00
33.15
27.00
28.30
35.95
27.15
26.90
22.60
24.00

1

Features (in all forms of the following. except as part of an enhanced services included in
fiat-rated UNE-Business
Call Hold
Call Transfer
Three-Way Calling
Call Pickup
Call Waiting/Cancel Call Waiting .
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6 way)
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Remote
Call Park (Basic - Store & Retrieve)
Message Waiting Indication A/V

4.
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Attachment 3.2

1

Features in all forms of the following. except as part of an enhanced services included in
existing Centrex Common Blocks
Call .Hold
Call Transfer
Three-Way Calling
Call Pickup
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6~Way)
Call Forwarding Busy Line
Call Forwarding Don't Answer

'Call Forwarding Variable
CallPark (Basic - Store ac Retrieve)
Message Waiting Indication A/V
Centrex Management System (CMS)
Station Message Detail Recording (SMDS)
Data Call Protection
Hunting
Individual Line Billing
Intercept
lnstrasystem Calling
Intercom .
Night Service
Outgoing Trunk Queuing
Line Restrictions
Touch Tone
Directed Call Pickup
AIOD
Dial 0
Automatic Call Back Ring Again
Direct Inward Dialing
Direct Outward Dialing
Executive Busy Override
Last Nurnber Redial
Make Set Busy
Network Speed Call
Primary Listing

I*
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DOCKET nos. T-0105 lB-00- 1055
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6 IN THE MATTER OF THE APPLICATION )
OF QWEST CORPORATION F/K/A U S WEST )

7 COMMUNICATIQNS, INC., FOR APPROVAL )
OF TI-IE SEVENTH AMENDMENT TO THE )
INTERCONNECTION AGREEMENT WITH )
ESCHELON TELECOM OF ARIZONA. INC. )

8

9

DECISION no. C4331314

ORDER

10 Open Meeting
January 30 and 31, 2001
Phoenix, Arizona11

1.2 BY THE COMMISSION:

13 _ FTNDlNGS OF FACT

14 1. On December 22, 2000, Qwest Corporation ("Qwest"), f/k/a U S WEST

15 Communications, .inc., filed an application for approval of the Seventh Amendment to the

16 Interconnection Agreement between Qwest and Eschelon Telecom of Arizona, Inc. ("Escbelon").

17 The original Interconnection Agreement was approved by the Commission on April 28, 2000, in

18 Decision No. 62489.

19 2. The Telecommunications Act of 1996 ("l996 Act") directed incumbent local

20 exchange carriers to make their networks available for interconnection and resale bY new entrants

21 to the local exchange market. The 1996 Act provides for interconnection and resale agreements to

22 be concluded by voluntary negotiation.

23 3. This Seventh Amendment to the krterconnection Agreement between Qwest and

24 Eschelon was voluntarily negotiated, without resort to arbitration.

25 4. Under the terms of this Sevendi Amendment, terms, conditions and rates are

26 amended for reciprocal colrnpensatiolrf, billing, provisioning, and Unbundled Network Elements.

27 . _ . '

28 ...



Page 2 D _et Nos. T-010518300-I055, et aL

1

2

According to the 1996 Act, the Commission must approve voluntarily negotiated

interconnection and resale agreements, if their provisions are non-discriminatory and in the public

3 interest.

4 Staff has reviewed the Seventh Amendment and Ends it to be non-discriminatory and

5 in the public interest. Qwest is offering the same terms and conditions of the Agreement to all

.6 other interested parties. The Agreement is in the public interest because it will act to further

7 competition in the local exchange market in Arizona.

8 Since there are no grounds for rejection of the Seventh Amendment pursuant to

9 Section 252(e)(2)(A) of the 1996 Act, Staff has recommended that the Commission approve the

10 Seventh Amendment to the Interconnection Agreement between Qwest and Eschelon.

. CONCLUSIONS OF LAW

7.

11

1.2 Qwest is an Arizona public service corporation within the meaning of Article XV,

13. Section 2, of die Arizona Constitution.

2.14 The CoMmission has jurisdiction over Eschelon and over the subject matter of the

15 Applicat ion.

16 The Commission, having reviewed the Application and Staffs Memorandum has

17 determined dlat the Seventh Amendment to the Interconnection Agreement negotiated between

18 Qwest and Eschelon meets the requirements of Section 252(e)(2)(A) of the 1996 Act which

19 governs the approval of voluntarily-negotiated agreements and is in the public interest.

20 The Commission maintains jurisdiction over the subject matter- of the Agreement

21

22

and Amendments thereof; to the extent permitted pursuant to the powers granted the CommisSion

by the Arizona Constitution, Statutes, Commission Rule, and the 1996 Act and the Rules
n

23 promulgated thereunder.

24

25

26

27

28

5.

6.

1.

3.

4.

Decision No. Ka
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1 ORDER

2 THEREFORE, IT IS ORDERED that the Commission hereby approves the Seventh

3 Amendment to the Interconnection Agreement between Qwest and Eschelon filed on

4 December 22, 2000.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

. % - »
COMMISSIONER COMMISSIONER

IN WITNESS WI-IEREOF, I, BRIAN c. McNEIL,
Executive Secretary of the Arizona Corporation
Commission, have hereunto, set my hand and caused the
official seal of this Commissiggx to be aft ed at the Capitol,
in the City of Phoenix, ti day ° £ M M  , 2001.

x
BKIAN c.8yemIL

X€C\_lt1V9 secretary

H

5

.6

7

8

9 CHAIRMAN

10

11

LE

13

14

15

16

17

18 DISSENT:

19 DRS:EAA:Ihm

20 I

21

22

23

24

25

26

27

28

_ . |

Decision No. \¢333&o
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1 SERVICE LIST FOR: Qwest Corporation and Eschelon Telecom of Arizona, plc.
DOCKET nos. T-01051B-00-1055 and T-03406A-00-1055

2

3 Ms. F. Lynne Powers
Eschelon Telecom of Arizona, Inc.

4 Vice President Finance
710 Second Avenue South, Suite 1200

5 Minneapolis, MN 55402

6 Ms. Theresa Dwyer
7 Fennemore Craig

3003 North Central Avenue, Suite 2600
8 Phoenix, Arizona 85012

9 Mr. Timothy Berg
10 Fennemore Craig

3003 North Central Avenue, Suite 2600
11 Phoenix, Arizona 85012

12 Mr. Christopher C. Keeley

Chief Counsel
13 Arizona Corporation Commission
14 1200 West Washington

Phoenix, Arizona 85007
15

Ms. Deborah R. Scott
16 Director, Utilities Division
17 Arizona Corporation Commission

1200 West Washington
18 Phoenix, Arizona 85007

1

19
.9

21

n

23

24

26

27

20

22

25

28

Decision No.
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Products & Services Business Procedures

Qwest Interconnect ass Electronic Access -
v1o.o

History Log

Business Procedures

> Getting Started

-Facility Based CLECs

-Resellers

> Account Team
Introduct ion

» Billing - Additional
Output

> Billing - Billing
Percentage Worksheet

Based on the Wholesale Products and Services In your InterconNection
Agreement, to support your service delivery functions, Qwest offers you
various tools and electronic methods to access Qwest's Operations
Support Systems (ass). Electronic access ro ordering and repair
systems, as well as billing outputs for Interconnection Products and
Services, can be accomplished via Dial Up Capabllity, Direct Connection
and Web Access.

> Billing - Bllllng &
Receivable Tracklng
(BART) Dial Up Capability

» Billing - Customer
Records and Information
System (CRIS)

Log on to Qwest's ordering and repair systems or download data files to
your local PC or network server. Requires you purchase and install
CONNECt Direct software (WIN 95 version) for output files and a
Netscape Web browser for MA Gui. Contact your Qwest Service Manager
to obtain specific requirements.V Billing - Daily Usage File

(DUF)

» Billing - Integrated
Access Billing System
(lABs)

» Billing -LEXCIS

Security
Requires you order SecurID card(s) from Qwest, for each member
of your staff who will be accessing our tools or pulling data files
taking approximately 10 business days to complete. System(s)
security, based on requested systems that will be accessed, is
established when the secureD card Is ordered. If Qwest determines
a member of your staff Is sharing their SecurID card, their access
will be disconnected. SecurID card(s) are renewed yearly.> Billing - Taxes and Tax

Exemption

} Bona Fide Request
(BFR) & Special Request
(SR) Processes

Direct Connection

> Calling Card/LIDB

Allows processing large volumes of ordering, repair and data requests and
recommended if you will be generating large data volumes or if you have
more than so staff members who will be accessing our ordering and
repair systems. Requires you install a 56K or T1 circuit with software
requirements that may include CONNECT Direct (NDM), Flle Transfer
Protocol (FTP) or web browser based on the use of the circuit.

» CLEC Requested UNE
Construction (CRUNEC)

» Common Language • Security
Established at a company level, connectivity and security requires

http:// qwest.com/wholesde/clecs/electronicaccess.html
DLF-2

11/21/2002
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» Customer Contacts

P Directory Ordering

b Early Order Opportunity

» Electronic Access

detailed project coordination and testing to implement with initial
set up taking approximately 6 to 8 weeks to complete. Once
security is established, no further renewal is needed. However,
subsequent connectivity requirement changes, such as Internet
Protocol (IP) addresses, require a notice of 5 business days to
process. Specific requirements may be obtained from your
Wholesale Systems Implementation and Deployment team
representative.

> Expedites and
Escalations Overview Web Access

> Features

> Forecasting

Provides access to numerous Qwest systems to process orders, download
data and/or access your billing data files from your PC using a web
browser.

v Formal Complaint
Process •

D Geographlc
Deaveraging

P Local Service Freeze

» Local Service Ordering
Guidelines (LSOG)

Security
Qwest Digital Certificates are issued for each of your employees
and are required for each personal computer that will be used to
up and/or download data or access Qwest systems via the web. A
minimum of 48 hours is required to process and update security
databases with certificates renewed every five years. Refer to the
"How to Get a Qwest Digital Certificate" section of our Operations
Support Systems (ass) Overview web page for ordering Digital
Certificates or contact your Qwest Service Manager for additional
information.

9 Long Distance Carrier
Selection

» Maintenance & Repair
Overview

> Manual Interfaces

Contact Qwest's IT-wholesale Systems Help Desk at (888) 796-9102 for
assistance if you experience problems connecting to Qwest once your
connectivity and security access has been established. Additional
information about Qwest's Information Technologies Wholesale Systems
Help Desk (IT-WSHD), including hours of operation, can be found in the
Wholesale Systems Help Desk Section of our ass Production Support web
page,

» Migrations and
Conversions

Information about the Unplanned Notification Process can be obtained
from Qwest's ass Production Support.» Negotiations Process

> Negotiations Template
Agreement

-Provisions Available
for Opt In

Tools for Interconnect

> New Customer
Questionnaires

The following is a list of resources, systems and network tools available
that support the pre-ordering, ordering, repair and maintenance functions
through data files, access to systems for ordering and repair, and billing
files: .

P Ordering Overview

b Pre Ordering Overvlew
CLEC PlC / LPIC Verification Process
Submit and receive batch files containing PIC/LPIC information

P Proof Of
Authorization/Letter of
Agency (LOA)

Customer Electronic Maintenance and Repair (CEMR)
Graphical user interface for trouble administration activities such as
creating and editing trouble reports, monitoring status and reviewing
trouble history on Circuit IDsD Provisioning &

Installation Overview

> QPAP

> Regulatory

Design Service Order Status (DSOS) Job Aid
Provides information for the Design Service Order Status

Directory Listing Inquiry System (SDG-DLIS)

http:// qwest.corn/wholesade/clecs/e1ectronicaccess.htm1 l1/21/2002
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Information on Directory Listing Inquiry SystemCommissions

> Sewlce Intervals

» Tariff Locations

> Technical Publications

Electronic Customer Reporting (ECR)
Providesaccess to CLEC Performance Results Report

> Telecommunications
Associations

Held Order, Escalation, and Expedite System (HEET)
Single source for Access Service Request (ASR) order information related
to Qwest delayed or escalatedorders as well as CLEC initiated expedited
orders

} Unauthorized Service
Provider Change

FLI - Fiber Data Reports Tool
Information on fiber facilities Is contained on Fiber Data Reports User
Guide.

> USOC/FID Finder
Interconnect Mediated Access (MA) - GUI or EDI Interface
submitLocal Service Requests via our web based MA Graphical User
Interface (Gui) or our MA Electronic Data Interchange (EDI) tool.

Medlated Access Electronic Bonding Trouble Administration
(MEDIACC-EBTA)
Electronic gateway used primarily to process mechanically telephone
circuit repair activities

Metallic Designed Facility Inventory Tool (MIT)
Information contains installed and spare copper spans between the
Central Office and some other location. This other location could be either
another Central OfTice or a customer location.

Sold Central Office provisioning (SCOP)
Buyer Web Interface for the Sale of Central Office provisioning service In
Remote Central Offices where the buyer has not also purchased the host
office

Telecommunications Information Access Ordering Systems
(TEI.IS / UNIX)
Electronlcaily submit Access Service Requests (ASRs) to request trunking
and facilities between you and Qwest for Local Interconnection Services,
Interstate and intrastate-switched access, and private line transport
services offered for the origination and/or termination of inter-exchange
traffic.

Data Files Available

•

Access and Billable Usage Records (sent to the CLEC)
Co-Carrier Usage Return Files (CCUR) (received from the CLEC) .
CRIS/IABS Summary Bllls
Daily Usage File
Feature Availability Matrix (FAM) (Also referred to as Sewlce
Avallablllty)
Fiber Data Reports (Also referred to as Fiber Loop Inventory (FLI))
Reports fiber loop facilities availability in the Local Network for
planning activities.
Loss and Completion Reports
Raw Loop Data Tool (RLD)
Resale Product Database (RPD) (Product Methods and Procedures)
Service Address Guide (SAG)

http:// .qwest.coMwholesde/clecs/electronicaccess.html 11/21/2002



Access
Method

[Tool or Data File
\

Forms Need to Submit

i

•
•

•

MA GUI
Resale
Billing/Ordering
Outputs
TELlS-UNlX

•

|'

i
Ei
III

Request for External
User Access to
Qwest's Systems

Request for MA
System
Adminlstrator Set
Up (only for MA)

Dial Up

|-_-

Direct
Connection

Web
Access

• Service Delivery
Gateway (SDG) User's
Gulde

The SDG provides a secure
communications mechanism
for application and data
transfer on Internal and
external networks Includes
Instructions for File
Transport User Interface and
trouble shooting.

To download Service
Delivery Gateway User's
Guide click here.
Provides system and user
requirements for
applications and data
transfer on internal and
external networks.

9

4

Qwestl Wholesale

The matrix below identifies the documents and forms used to establish
and/or change connectivity and security to Qwest's ass tools for the
access methods summarized In the Introduction Section of this document
Downloadable documents and forms are available in Systems General
Information.

Electronic ass Access Forms

•

•

•

•

•

•

MA GUI
MA EDI

Resale
Billing/ordering
Outputs
[ABS
Interconnect MPB
OutpuvInput
SAG/FAM
EXACT
Mediacc

Internet Access
Procedures

! •

•

•

• Request for MA
System
Adminlstrator Set
Up - Dedicated
Access Only (only
for MA)

To download
Internet
Instructions -
Procedures for
Facility Based
Carriers click here.

OSS Dedicated
Access
Implementation
Checklist

Qwest Data
Network
Information and
Requlremerits

Page 4 of 6

These procedures Include
system requirements,
certification process, login
procedures, password
informationand
send/retrieve files screen
layouts

I' I

http://www.qwest.com/wholesale/clecs/electronicaccess.html l1/21/2002
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:i
I

I
| Web
i Access

i
8

•
•

•
•

•
•
•
•

•

•

CEMR
DSOS
ECR
Fu
HEFT
MA

RLD
RPD
scow
SDG-DLIS

• Request for User
Access to Qwest's
Systems via Digital
Certificate for the
system you need
(Downloadable
Excel forms
provided below)

Page 5 of6

OSS Access Downloadable Forms

MS Excel Downloads:

CEMR Digital Certificate Requests
DSOS Digital Certificate Requests
ECR Digital Certificate Requests
FLI Digital Certificate Requests

o Building Electronics Inventory Report
o Fiber Product Spare Count Report
o A-z Location Fiber Inventory Report (AZLFIR)
o Splice Pol rt Fiber Inventory Report
o Metallic Designed Facllities Inventory Report

HEEI' Digital Certificate Requests
MA Digital Certificate Requests

RLD Digital Certificate Requests
RPD Dlgital Certificate Requests
SCOP Digital Certificate Requests
SDG-DLIS Digital Certificate Requests

Tralning

Qwest 101 "Dolng Business Wlth Qwest"

• This introductory instructor-led training course is designed to teach
the CLEC and Reseller how to do business with Qwest. It will
provide a general overview of products and services, Qwest billing
and support systems, processes for submitting service requests,
reports, and web resource access information. Click here for
Course detail and registration information.

MA "Hands On"

• Thls Introductory instructor-led training course teaches you how to
use Qwest's MA Graphical User Interface (GUI) to order wholesale
products. you will experience interactive software demonstrations
and participate In hands-on practice sessions to familiarize yourself
with the MA GUI system. Click here for Course detail and
registration information.

Last Update: October 23, 2002

http://www.qwest.com/wholesale/clecs/e1ectronicaccess.htm1 11/21/2002
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conjunction with a separately billed, required Global Servlce Provider (GSP).
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Products & Services Business Procedures

Expedites & Escalations Overview - V4.0

History Log

Business Procedures

» Getting Started

-Facility Based CLECs

-Resellers

> Account Team

I n t r o d u c t i o n

> Billing - Additional
Output

Qwest quickly responds to your escalation or expedite requests offering
you clear and complete explanations so you can satisfactorily respond to
your end-users.

> Billing - Billing
Percentage Worksheet

•

Expedites: Requests for an improved standard interval, Individual
Case Basis (ICE) or committed to ICE (Ready for Service (RFS) +
Interval) date . ,
Escalations: Requests for status or intervention around a missed
dateV Billing - Billing &

Receivable Tracklng
(BART) The following summarizes the processes used within Qwest for all

Wholesale Products and Services to handle expedite and escalation
requests.b Billing - Customer

Records and Information
System (CRIS)

D Billing - Daily Usage File
(DUF)

Expedites
While Qwest standard Intervals, defined In our Service Interval Guide
(SIG) identify reasonable intervals, at times a valid expedite situation can
occur such as :

v Billing - Integrated
Access Billing System
(IABS)

» Billing - LEXCIS

> Billing - Taxes and Tax
Exemption

•

•

D Bona Fide Request
(BFR) & Special Request
(SR) Processes

•

Fire
Fl00d
National emergency
Conditions where your end-user Is completely out of service
(primary line)
Disconnect in error by Qwest
Requested service necessary for your end-user's grand opening
event delayed for facilities or equipment reasons with a future RFS
date
Delayed orders with a future RFS date that meet any of the above
described conditions

r Calling Card/LIDB

P CLEC Requested UNE
Construction (CRUNEC)

> Common Language

If an expedite situation occurs, call the assigned Qwest Wholesale Center
Representative responsible for processing your service requests. All
expedite requests require approval to ensure resource availability. The
Qwest Wholesale Center Representative will coordinate with you and
Qwest internal organizations to resolve. Expedite charges may apply, If
your expedite request is denied, denial reason(s) will be provided.

h:// qwest.com/wholesale/clecs/exescover.html DLF-3 11/21/2002
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l> Customer Contacts

V Directory Ordering

» Early Order Opportunity

> Electronic Access

Escalations
Escalatlons are a request for status or intervention around a missed
critical date such as:

•

•

•

Plant Test Date (PTD)
Due Date (DD)
Ready For Service (RFS)

r Expedites and
Escalations Overview

» Features

> Forecasting

Qwest's Service Centers pro-actively escalate any critical dates in
jeopardy and will notify you. if, however, you find it necessary to initiate
an escalation, call the assigned Qwest Wholesale Center Representative
responsible processing your orders, for assistance. Regardless of how
initiated, by you or Internally, Qwest escalation roles and responsibilities
can be summarized as:

> Formal Complaint
Process •

> Geographic
Deaveraging

•

9 Local Service Freeze

P Local Service Ordering
Guidelines (LSOG)

9 Long Distance Carrier
Selection

•

> Maintenance & Repair
Overview

Qwest Wholesale Center Representatives
Local Service Request (LSR) or Access Service Request (ASR)
escalations related to Rejects/Delayed orders, critical dates and
Firm Order Confirmations (FOC).
Qwest Servlce Manager
Involved only after normal processes fail to resolve the escalation
to your satisfaction. Evaluates the situation based on commitments
managing associated resolution activities.
Qwest Senlor Servlce Manager/Director
Involved only when the Service Manager's efforts are unsuccessful.
Provides direction to those working the issue, partnering with
Center Coaches and Team leaders.
Qwest Senior Directornice President
Contacted for direction and/or assistance for those working the
escalation, providing timely status updates back to the prior level
and you directly.

v Manual Interfaces

» Migrations and
Conversions

v Negotiations Process

r Negotiations Template
Agreement

Escalations - Maintenance and Repair
At your discretion, you may initiate an escalation of your trouble report
through our electronic interface Customer Electronic Maintenance and
Repair (CEMR) or by calling either the Account Maintenance Support
Center (AMSC) for Unbundled Network Elements (UnEs) and Complex
services or the Repair Call Handling Center (RCHC) for Plain Old
Telephone Servlce (POTS) and non-Complex services. Refer to our
Maintenance and Repair Overview for additional information. You will be
referred to Held, Escalated & Expedited Tool (HEET) for ongoing status if
your service was requested on an ASR.-Provisions Available

for Opt In

> New Customer
Questionnaires

Escalations - Technical Escalation Process
Additional information about the Technical Escalatlon Process can be
obtained fromQwest's Operations Support Systems General Information.

) Ordering Overview

r Pre Ordering Overvlew
Note: Occasionally, your end-user may find their way to the Qwest
Wholesale Center or Qwest Sewlce Manager and our Wholesale Center
Representatives will explain that you are our customer and direct them to
you for assistance.P Proof Of

Authorization/Letter of
Agency (LOA) Should you have questions, or need additional information related to the

expedite or escalation processes defined above, contact your Qwest
Service Manager for assistance.» Provisioning &

Installation Overview

> QPAP

> Regulatory Training

http://www.qwest.com/wholesade/clecs/exescover.ht1n1 11/21/2002
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0

I
1

2

i

3

Responsibility / Functions

I
iSierra Vista Call

Center Agent
I

CLEC initiates call

Customer Service
Inquiry and Education
Center(CSIE)
Wholesale Center
Representative

Wholesale Center
! Representative provides on
i your request or if you ask to
i speak with a manager

Duty Pager

Appropriate Qwest
Service Manager

' Referral takes place if the
! manager, responding to the
| duty pager, needs further
g assistance

Center
I

I Products & Services Fax

Des Molnes

: us, Feature Group, Private
Ilene, Analog/Digital, Hicap

. Services (e.g., DS1, DS3,
Sonet, SS7, SHARP, SHNS)

515-
286-
5413

Salt Lake
City

g us, Feature Group, Private
Une, Analog/Digltal, Hicap

: Services (e.g., DS1, DS3,
i Sonet, SS7, SHARP, SHNS)

Contacts

877-340-
9627

800-333-
5498

Qwest I`Who1esale Page 3 of 4

Qwest 1o1 "Doing Business With Qwest"Commissions

> Service Intervals

> Tariff Locations

» Technical Publications

• This introductory instructor-led training course Is designed to teach
the CLEC and Reseller how to do business with Qwest. It will
provide a general overview of products and services, Qwest billing
and support systems, processes for submitting service requests,
reports, and web resource access information. Click here for
Course detail and registration Information.

» Telecommunications
Associations

» Unauthorized Service
Provider Change Contacts
v USOC/FID Finder

Wholesale Customer Contacts

Expedites and Escalations

• Local Service Requests (LsRs)

Wholesale LSR Service Center: 888-796-9087
Fax: 888-796-9089

Access Servlce Requests (AsRs) Note: Your Qwest Service Manager
will advise you which center to contact. .

I

http://www.qwest.com/wholesale/clecs/exescover.htm1 11/21/2002



v

n

Qwestl Wholesale Page 4 of 4

Minneapolis I Frame Relay
800-285-
8383

800-
636-
8721

• Non ASR/LSRs

Center Products &
Services Contacts Fax

Salt Lake
city

All
801-879
4072

801-239
5070

Frequently Asked Questions (FAQs)

This section is currently being compiled based on your feedback.

Last Update:May 14, 2002

I 1.1'j r\\ FJ {-  I l T 1.J l.', *1 T r ' f ' l  F  -  E  F u ' r*\ T T.  a F ' F

Copyright © 2001 Qwest Com munlcatlons International Inc. All Rlghts Resewed | Legal Notices | Privacy

Qwest cannot provide interLATA long distance service originating, interlATA XX service terminating; or interLATA private line or da
either end in the states of Az, co, ID, IA, MN, MT, NE, NM, ND, OR, SD, UT, WA, and WY. Qwest provides Internet services in thee
conjunction with a separately billed, required Global Service Provider (GSP).

http:// qwest.com/wholesale/clecs/exescovenhtml

I

11/21/2002

I



l BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
CHAIRMAN

JIM IRVIN
COMMISSIONER

MARC SPITZER
COMMISSIONER

IN THE MATTER OF I
QWEST CORPORATION'S )
COMPLIANCE WITH SECTION 252(e) I DOCKET no. RT-00000F-02-0271
OF THE TELECOMMUNICATIONS I
ACT OF 1996 )

I

IN THE MATTER OF US WEST
COMMUNICATIONS INC.'S
COMPLIANCE WITH §271 OF THE
OF THE TELECOMMUNICATIONS
ACT OF 1996

)
)
) DOCKET no. T-00000A-97-0238
)
)
)

DIRECT TESTIMONY OF

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

KATHLEEN A. LUCERO

33

34 QWEST CORPORATION

December 2, 200235
36
37

38 PUBLIC VERSION



s

Arizona Corporation Commission
Docket No. RT-00000F-09-0271

QWEST Corporation
Direct Testimony of Kathleen A. Lucero

Page i, December 2, 2002

TESTIMONY INDEX

2 Page

3 Index
I

• a I | l • I

4 l u c l o n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5 II. SECTION 1: Firm Order Confirmations (FOCS) Within 48 And 72 Hours

6 III. Section 1: Notification Procedure • l n a I 1 l | 1 l •

7 IV. Section 2: Line Conditioning and Line Sharing.. ..8

8 V. Section 3: 10% Failure Rate..................

9 VI. Section 4: Line Conditioning Within 24 Days...... .12

.5



Arizona Corporation Commission
Docket No. RT-00000F-09-0271

QWEST Corporation
Direct Testimony of Kathleen A. Lutero

Page 1, December 2, 2002

1

2 I. INTRODUCTION

3 Q. PLEASE STATE YOUR NAME, EMPLOYER AND BUSINESS ADDRESS.

4 My name is Kathleen A. Lutero. I am employed by Qwest Corporation, as a Vice

President in the Local Network Organization. My business address is 3898 s.5

6 Teller Street, Lakewood, Colorado, 80235.

7 Q. PLEASE PROVIDE A BRIEF OUTLINE OF YOUR BACKGROUND AND JOB

8 RESPONSIBILITIES.

9

10

11

12

13

14

I am the Vice President, Local Network Process/Technical Regulatory Lead. I

lead staff operations for National Networks to drive continued improvements in

operations, efficiency and strategic modeling. l am also the lead for the Local

Network/Technical Regulatory team driving network strategy and interaction with

the Product and Policy and Law departments to ensure compliance to legal and

regulatory requirements and standards as set forth in the Telecommunications

Act of 1996.15

16

17

18

19

I have over 30 years of ever-increasing experience and responsibilities within the

telephony industry. I have several years experience in the Trunk Forecasting

and Trunk Servicing groups where I had the responsibility for Trunk routing and

forecasting. I also had the responsibility for all Message Trunk Orders for

Arizona and New Mexico. I then spent a two-year rotation as a member of the20

A.

A.
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1

2

technical staff at Bellcore where I had the responsibility of special services .

support for all Regional Bell Operating Companies (RBOCs) to improve customer

service and efficiencies in their network. I then returned to U S WEST where l3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

had ever-increasing roles in managing the everyday operations of U S WEST,

which included directing the implementation of process management for

Designed Services. I also was the Director for the Load and Resource

Administration Center, where l had the responsibility for the loading, dispatching

and administration of resources to install, repair and maintain services for

consumers, small business and design services customers. In February of 1999,

l was appointed Vice President in the Network Organization, where I had the

responsibility of the Design Center, Dispatch and Field Operations for complex

services for the states of Oregon and Washington. In January 2000 l assumed

the responsibility as the lead over all staff operations for Network Complex

Services, lOw/SW Engineering, Collocation and Central Office operations for the

14 state Qwest region. In January 2001, l assumed my current role, leading the

Technical Regulatory teams, and in June 2002 l added the National Network

Staff/Process Operations to my scope to ensure compliance to regulatory

obligations and continued improvement in the day-to-day operations of the

19 company.

20 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY?

13G5G09/G7717.295
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1

2

3

4

5

6

7

8

9

My testimony focuses on the implementation of one of the agreements identified

in Staff's August 14, 2002 Supplemental Staff Report and Recommendation, the

April 19, 2000 us West Service Level Agreement with Covad Communications

("Covad SLA"). In sum, the purpose of my testimony is to show that Qwest

provided to all CLECs the same, or better, service levels as it provided to Covad

under the SLA. Thus, Qwest's implementation of the Covad SLA did not result in

any discrimination against CLECs in Arizona. Qwest requests that the Arizona

Commission take these facts into consideration when analyzing whether Qwest

acted in a discriminatory manner and whether Qwest should be subject to any

10 penalties in this case.

11 Q. PLEASE IDENTIFY THE PROVISIONS OF THE COVAD SLA you WILL BE

12 DISCUSSING.

13

14

Section 1 of the Covad SLA addressed Firm Order Confirmations (Foes) within

48 hours for POTS services, and 72 hours for DSL, ISDN, and DS1 and above

services. This means that Qwest will communicate within 48 hours to Covad a15

16 future date when POTS facilities will be available, and will within 72 hours

communicate to Covad a future date when facilities for DSL and DS1 or above17

18 will be available. This section does not mean that Qwest will provide the actual

19 facilities within a 48 or 72-hour timeframe.

20

21

In Section 2 of the Covad SLA, Qwest provides Covad with unbundled loop

service not requiring loop conditioning consistent with Qwest's published

A.

A.
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1 Standard Interval Guide, as of March 31, 2000, at least 90% of the time. Qwest

2 will provide Covad with line sharing service at least 90% of the time within the

3 interval set forth in any line sharing agreement between Covad and Qwest.

4 In Section 3 of the Coved SLA, Qwest will reduce the incidence of failure on new

Covad circuits to less than 10% failure within the first 30 calendar days.5

6

7

8

9

In Section 4 of the Covad SLA, for those service requests held due to line

conditioning, Qwest wit! provide Covad the option of paying for the line ' .

conditioning at the appropriate rate approved by the relevant State Commissions,

which Qwest will complete in 24 days or less 90% of the time.

10 Q. WERE YOU INVOLVED IN THE IMPLEMENTATION OF THE COVAD SLA?

11 Yes.

12 Q. GENERALLY, DID THE IMPLEMENTATION OF THE COVAD SLA RESULT IN

A DIFFERENT LEVEL OF SERVICE PROVIDED TO COVAD AS COMPARED13

14 TO THE LEVELS OF SERVICE PROVIDED TO OTHER CLECS FOR THE

15 SAME SERVICES IN ARIZONA?

16

17

18

19

No. From an ordering and processing perspective, it would be practically

impossible to have different standards for each CLEC. There are over 1000

employees in the Network division and in order to manage the service process

procedure there must be an operational baseline. The most efficient way to

A.

A.

1365609/678177295
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1

2

operate the business is to process orders based on first-in first-out and on

complete parity.

3

4

SECTION 1: FIRM ORDER CONFIRMATIONS (FOCS) WITHIN 48 AND 72

HOURS

5

6

7

8

9

10

ARE you FAMILIAR WITH THE SERVICE GOALS IN SECTION 1 OF THE

COVAD SLA WHICH STATE THAT QWEST WILL PROVIDE to% OF

COVAD'S FOC DATES WITHIN 48 HOURS OF RECEIPT OF PROPERLY

COMPLETED REQUESTS FOR POTS SERVICES AND 72 HOURS OF

RECEIPT OF PROPERLY COMPLETED REQUESTS FOR DSL CAPABLE,

ISDN CAPABLE AND DS1 CAPABLE UNBUNDLED LOOP SERVICES?

11 A. Yes.

12

13

WHAT WAS THE SOURCE FOR FOC INTERVALS FOR UNBUNDLED LOOP

SERVICES?

14 A.

15

16

17

18

19

The original FOC standard interval as agreed to by the Arizona TAG, or Test

Advisory Group, and the ROC Third Party Test TAG was 24 hours for all

unbundled loops, which included POTS, DSL, ISDN, and DS1 and above

facilities. Also, in Colorado, the CLECs and Qwest developed a 72-hour FOC

trial for DSL, ISDN and DS1 and above services. The ROC record was

subsequently brought into the Arizona 271 record T-00000B-97-0238 on

4.

Q.

Q.

1365609/67817.295
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2

September 19, 2001. In addition, the Arizona SGAT Section 92.4.3.1 .2 contains

consensus language agreed to by the parties.

3 WAS THE 72-HOUR FOC "OPTION" AVAILABLE TO CLECS GENERALLY?

4

5

Yes. As part of the ROC and TAG processes, beginning in 2000 any CLEC

knew of and could ask for the "option" to be added to their interconnection

6

7

8

9

10

11

12

13

agreement for DSL and higher services. Also, Qwest and Sprint filed with the

Arizona Commission an amendment to their interconnection agreement in the

Fall of 2000 that contains a 72-hour FOC process for xDSL-l, ISDN, ADSL and

DS1 unbundled loops. The Arizona Commission approved this Sprint

amendment on January 31, 2001. Thus, in addition to the ability of CLECs to

request the 72 hour process as a result of the ROC and TAG proceedings, the 72

hour process was available through the filed and approved Sprint interconnection

amendment pursuant to Section 252(i).

14 Q. COULD QWEST HAVE APPLIED THE 72-HOUR Foc PROCESS TO ALL

15 CLECS?

16 No. As previously mentioned the Arizona TAG established a 24-hour FOC

17

18

requirement for all unbundled loops. This was the measurement Qwest was

required to abide by, unless a CLEC requested the 72-hour For.

19 IS THE 72-HOUR FOC FOR DSL, ISDN, AND HIGH CAPACITY LOOPS

DESCRIBED IN ANY OTHER QWEST DOCUMENT?20

A.

Q.

A.

Q.

1365609/67817.295
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1

2

3

4

5

6

Yes, it is described in the Wholesale Website

http://wvvw.qwest.com/wholesale/clecs/provisioning.html. The 72-hour FOC was

introduced in 2000. However, effective March 2002, it became the standard

practice for all CLECs' DSL and DS-1 Loops in all 14 states. The permanent

change to a 72-hour FOC became effective for all CLECs after the Arizona and

ROC TAGs approved the Performance indicator Description ("PlD") change.

7 III. SECTION 1: NOTIFICATION PROCEDURE

8 Q. ARE YOU FAMILIAR WITH THE NOTIFICATION PROVISION IN SECTION 1

9 OF THE COVAD SLA?

10 Yes.

PLEASE EXPLAIN THIS NOTIFICATION PROVISION.

12

13

14

15

To determine if facilities were available through internal data bases, the standard

process was to work the order and provide that information to the FOC issuance

group. The process also provides for dispatching a technician on all orders

uniformly without differentiating among the CLEC that placed the order.

16 ARE THERE ANY DOCUMENTS THAT REFLECT THE NOTIFICATION

17 PROCESS?

18 Yes. Marked as Exhibit KAL-1, and submitted as a confidential Exhibit, is a true

19 and correct copy of Qwest Process Bulletin PB00126-6 which was produced and

A.

A.

A.

Q.

Q.

A.

1365609/67817.295
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maintained in the normal course of business. Exhibit KAL-1 provides a

2 description of the Pre-Survey Process.

3 WHO CREATED EXHIBIT KAL-1 ?

4 A.

5

6

KAL-1 was authored by a Qwest Process Specialist. The Specialist also

coordinated and received feedback from other Process Specialists and Subject

Matter Experts within the Qwest organization.

7 WHICH SECTION OF THIS DOCUMENT DESCRIBES THE PROCESS

REGARDING NOTIFICATIONS?8

9 Section 6.0.

10 WAS ANY CLEC GIVEN PREFERENTAIL NOTIFICATION TREATMENT FOR

FACILITIES AVAILABILITY?

12 No.

13 Iv. SECTION 2: LINE CONDITIONING AND LINE SHARING

14 ARE you FAMILIAR WITH SECTION 2 OF THE COVAD SLA CONCERNING

THE EXPECTATION THAT QWEST PROVIDE UNBUNDLED LOOP SERVICE

THAT DOES NOT REQUIRE LINE CONDITIONING AT LEAST 90% OF THE

TIME AND LINE SHARING SERVICE AT LEAST 90% OF THE TIME?

15

16

17

18 Yes.

Q.

Q.

A.

Q.

A.

Q.

A.

1365609/677177295



Arizona Corporation Commission
Docket No. RT-00000F-02-0271

QWEST Corporation
Direct Testimony of Kathleen Lucero

Page 9, December 2, 2002

1 Q. DOES ANY CLEC RECEIVE ANY SPECIAL TREATMENT IN REGARD TO

2 UNBUNDLED LOOP SERVICE WHICH DOES NOT REQUIRE LINE

3 CONDITIONING?

4 No. As per the agreement, "U S West will provide Coved with unbundled loop

5

6

7

8

service that does not require loop conditioning consistent with U S West's

published Standard Interval Guide." Section 2 merely memorialized Qwest's

then-existing internal service goals for line conditioning. Covad received no'

preferential treatment under these processes. All CLECs were under the same

9 service goal commitment.

10 Q. WHAT DOCUMENTS WOULD ILLUSTRATE THAT QWEST PROVIDED

11
I

12

UNBUNDLED LOOP SERVICE, FOR LOOPS, THAT DO NOT REQUIRE LINE

CONDITIONING, IN A NON-DISCRIMINATORY MANNER FOR ALL OF ITS

CLEC CUSTOMERS?

1

13

14

15

16

17

18

19

Marked as Exhibit KAL-2, attached as a confidential Exhibit, is a true and

complete copy of summary chant, "Provisioning Commitment Met - Qwest

Business Rule" which was produced and maintained by Qwest in the normal

course of business. This chart reflects and measures the percent of orders

completed on or before the customer's requested due date. Exhibit KAL-2 shows

conclusively that Qwest used the same processes and treated all CLECs the

20 same.

A.

A.

1365609/67817.295
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l ON WHAT DATA IS THIS SUMMARY BASED?

2 This summary is derived from internal systems that track all orders completed on

or before the customers' requested due date.3

4 Q. ARE THESE RECORDS VOLUMINOUS?

5 Yes.

6 DOES ANY CLEC RECEIVE ANY SPECIAL TREATMENT IN REGARD TO

7 LINE SHARING SERVICE?

8 No.

9 WHAT DOCUMENTS WOULD ILLUSTRATE THAT QWEST PROVIDED

10 NONDISCRIMINATORY LINE SHARING SERVICE FOR ALL OF ITS CLEC

11 CUSTOMERS?

12

13

14

Marked as Exhibit KAL-3, attached as a confidential Exhibit, is a true and

complete copy of summary chart "CP-3% of Line Sharing Orders Provisioned on

Time" which was produced and maintained by Qwest in the normal course of

business. OP-3 evaluates the extent to which Qwest installs services for15

16

17

customers by the scheduled due date. Exhibit KAL-3 shows that Qwest provides

the same service goal to all CLECs.

18 Q. ON WHAT DATA IS THIS SUMMARY BASED?

Q.

A.

A.

Q.

A.

Q.

A.

1365609/G7817.295
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1 A. The summary is based on the total number of line sharing orders worked in the

state of Arizona and correlated in Qwest's systems database.2

3 ARE THESE RECORDS VOLUMINOUS?

4 A. Yes.

5 SECTION 3: 10% FAILURE RATE

6

7

ARE you FAMILIAR WITH SECTION 3 OF THE COVAD SLA REGARDING

THE GOAL OF LESS THAN A 10% FAILURE RATE FOR ALL NEW

CIRCUITS?8

9 A. Yes.

10 DID THE COVAD SLA GIVE RISE TO A PROCESS FOR PROVISIONING NEW

CIRCUITS THAT WAS APPLIED EQUALLY TO ALL CLECs?

12 A.

13

14

15

16

Yes. A "failure" is an order that has a subsequent repair ticket within 30 days of

the install date. Qwest was achieving a failure rate for all new circuits that was

less, and therefore of higher service quality, than the 10% stated in the Covad

SLA. Qwest's goal is to ensure a failure rate of less than 10% for all new circuits.

This target applies for all CLECs.

17

18

ARE THERE ANY DOCUMENTS THAT SUPPORT YOUR STATEMENT THAT

ALL CLECS ARE PROVIDED THE SAME SERVICE?

Q.

v.

Q.

Q.

Q.

1365609/67817295
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1 Yes. Marked as Exhibit KAL-4, attached as a confidential Exhibit, is a true and

2

3

4

5

complete copy of a summary chart entitled "Percent 30 Day I (Installation)

Reports" which was produced and maintained by Qwest in the normal course of

business. As you can see, Exhibit KAL-4 identifies monthly results for failure rate,

and shows that Qwest exceeded its internal goal of achieving a failure rate that is

less than the 10% stated in the Covad SLA.6

7 WHAT DATA IS THIS CHART BASED ON?

8 The data is based on the failure reports called in within 30 days of installation.

9 Q. ARE THESE RECORDS VOLUMINOUS?

10 Yes.

Q. WHAT DOES THIS SUMMARY CHART SHOW?

12 It clearly shows that all of our CLEC customers were experiencing failure rates

well below 10%, the standard set forth in Section 3 of the Covad SLA.13

14 VI. SECTION 4: LINE CONDITIONING WITHIN 24 DAYS

15 ARE you FAMILIAR WITH SECTION 4 OF THE COVAD AGREEMENT

16 REGARDING THE COMPLETION OF LINE CONDITIONING WITHIN 24 DAYS

17 90% OF THE TIME?

18 Yes.

19 Q. WHAT IS LINE CONDITIONING?

A.

Q.

A.

A.

A.

Q.

A.

1365609/67817.295
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1 Line conditioning is the removal of load coils and bridged taps that allow the loop

2 to provide DSL services.

3 PRIOR TO THE COVAD SLA, WHAT WAS QWEST'S PERFORMANCE FOR

LINE CONDITIONING IN 2000?4

5 U S WESTlQwest was typically completing line conditioning in more than 24

6 days for all CLECs.

7 WAS THE SERVICE LEVEL FOR LINE CONDITIONING RAISED FOR ALL

8 CLECS AS A RESULT OF THE COVAD SLA?

9

10

11

12

13

Yes, when the line conditioning service level of 24 days was instituted for Covad,

Qwest's internal procedures for completing line conditioning are such that

requests for line conditioning from all CLECs follow the same process and

intervals. This uniform process made it practically impossible for Qwest to single

out any individual customer for faster service.

14 WAS THIS 24 DAY SERVICE GOAL EVER CHANGED?

15 Yes, it was changed to 15 days.

16 Q. WAS THE SERVICE INTERVAL CHANGED FOR ALL CLECS?

A.

Q.

A.

A.

Q.

Q.

A.

1365609/67817.295
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l Yes. As stated above, the uniform processes resulted in standard intervals

2

3

applicable to all CLEC's. Thus, all CLECs, including Covad, receive line

conditioning within 15 days,

4 Q. ARE THERE ANY INTERNAL DOCUMENTS WHICH DESCRIBE QWEST

5 INTERNAL PROCESS AS IT RELATES TO LINE CONDITIONING?

6

7

8

Yes; marked as Exhibit KAL-5, attached as a confidential Exhibit, is the Bridge

Tap 8¢ Load Coil Removal - Wholesale process which was produced and

maintained by Qwest in the normal course of business.

9 Q. WHEN WAS THIS INTERNAL PROCESS INITIATED?

10 The process was generated in July of 2000.

Q. WHAT DOCUMENTS WOULD SHOW THAT THIS PROCESS WAS APPLIED

12 ON A NONDISCRIMINATORY BASIS?

13

14

15

Marked as Exhibit KAL-6, attached as a Confidential Exhibit, is a true and

complete copy of a summary chart entitled "Percent Provisioning Commitments

Met - 15 day internal" which was produced and maintained by Qwest in the

16 normal course of business.

l'7 Q. ON WHAT DATA IS THIS SUMMARY BASED?

A.

A.

A.

A.

1365609/67817295
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This summary is based on the number of line conditioning orders completed

2 within 15 days requiring facilities work.

3 Q. ARE THESE RECORDS VOLUMINOUS?

4 Yes .

5 WHAT DOES THE CHART DEMONSTRATE?

6 It demonstrates that all of our CLEC customers were treated equally with regard

7 to meeting the 15-day line conditioning standard.

8 Q. WHAT IS YOUR CONCLUSION BASED UPON THE EVIDENCE ADDRESSED

9 IN YOUR TESTIMCNY?

10

11

12

13

14

Because of Qwest's processes that require uniform application of service levels

to all CLECs, and because of the ability of CLECs to obtain certain service levels,

such as the FOCs, through their knowledge of the TAG and ROC proceedings,

as well as from the filed and approved Sprint interconnection agreement, the

service levels provided to Covad under the SLA were also provided to all other

CLECs in Arizona. There was no discrimination against Arizona CLECs as a15

16 matter of fact resulting from the Covad SLA.

17

A.

A.

A.

Q.

A.

1365609/67817.295
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1

2

I.

Q:

IDENTIFICATION OF WITNESS

PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS.

3

4

5

My name is Larry B. Brotherson. I am employed by Qwest Corporation

("Qwest") as a director in the Wholesale Markets organization. My business

address is 1801 California Street, Room 2440, Denver, Colorado, 80202.

6 Q: BRIEFLY OUTLINE YOUR EMPLOYMENT BACKGROUND.

7

8

9

10

11

12

13

14

15

16

17

18

19

In 1979, I joined Northwestern Bell Telephone Company. I have held several

assignments within Northwestern Bell, and later within Qwest, primarily within

the Law Department. Over the past 20 years, l have been a state regulatory

attorney in Iowa, a general litigation attorney, and a commercial attorney

supporting several organizations within Qwest. My responsibilities have

included evaluating and advising the company on legal issues, drafting

contracts, and addressing legal issues that arise in connection with specific

products. With the passage of the Telecommunications Act of 1996 ("the Act"),

I was assigned to be the attorney in support of the Interconnection Group. In

that role, I was directly involved in working with competitive local exchange

carriers ("CLECs") negotiating contract language implementing various sections

of the Act. In 1999, I assumed my current duties as director of wholesale

adv ocacy.

20

21

22

23

24

My current responsibilities include coordinating the wi tnesses for al l

interconnection arbitrations and for hearings related to disputes over

interconnection issues. Additionally, l work with various groups within the

Wholesale Markets organization of Qwest to develop testimony addressing

issues associated with interconnection services.

25 Q: WHAT IS YOUR EDUCATIONAL BACKGROUND?

26

27

I have two degrees: a Bachelor of Arts degree from Creighton University in

1970, and a Juris Doctorate degree from Creighton University in 1973.

1365482/678177295
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1 Q: HAVE you PREVIOUSLY TESTIFIED IN ARIZONA?

2

3

4

5

Yes, I filed testimony regarding general terms and conditions in the Arizona 271

workshops (Docket No. T-00000A-97-0238), Phase ll of the Arizona Cost

Docket (T-00000A-00-0194) and also testified in the Sprint Arbitration (Docket

No. T-01051 B-00-0026).

6 Q:

A:

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

7

8

9

10

11

12

13

14

I  am providing test imony in response to the quest ions raised by the

Commission in its November 7 Procedural Order, which are (1) when Qwest

should file agreements with CLECs for Commission approval, (2) why Qwest

failed to file certain agreements, (3) whether Qwest knew or should have

known the appropriate criteria at the time it failed to file the agreements, (4)

which agreements should be filed under the standard, (5) whether Qwest

should be subject to penalties if it violated the standard, and (6) whether

Qwest's conduct violated any law, Commission order, or rule.

15

16

17

18

19

20

21

22

23

24

25

In my testimony, I focus on the 28 agreements that Staff identified as being

subject to Section 252 in the August 14, 2002 Supplemental Staff Report and

Recommendation. Exhibit LBB-1 is a matrix listing those agreements, briefly

describing thei r terms, and stat ing whether they have expired, been

superseded, or been terminated. I explain why Qwest has or has not filed

these agreements and whether the filing obligation under Section 252 was

clear with regard to the subjects of these agreements at the time they were

executed. I address the voluntary remedial steps that Qwest has taken since

May of this year ensuring that Qwest is in compliance with the Section 252

filing requirements for both new agreements and past agreements that have

not terminated or expired. l also address the issue of penalties.

26 Specifically, my testimony addresses the following points:
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process for reviewing settlement contracts with wholesale customers to

determine whether they were interconnection agreements. Qwest business

people attempted to apply general concepts, without detailed analysis by

experienced legal and regulatory personnel, in making filing judgments

regarding the settlement contracts at issue.

6

7

8

9

• Many of the settlement agreements identified by the Staff as at issue either

do not involve Section 251(b) and (c) services, and are therefore outside the

scope of the FCC's filing standard, or have been terminated or superseded,

and therefore do not raise ongoing discrimination concerns.

10

11

12

13

14

• Qwest identified all of the currently effective provisions pertaining to Section

251(b) and (c) services and filed them for Commission approval pursuant to

Section 252 on September Q, 2002. While approval is pending, Qwest also

has separately made them publicly available for CLECs to opt into on its

wholesale website.

15

16

1'7

• Qwest has implemented other significant remedial measures to ensure that

it fulfills its obligation to file all interconnection agreements for approval,

including the following:

18

19

20

21

22

23

24

25

26

27

O Qwest filed a petition for declaratory relief with the Federal

Communications Commission in April 2002, requesting clarification of

the filing standard for interconnection agreements. The FCC granted

the petition in part and denied it in part in October 2002, agreeing to

articulate a standard, and also agreeing with Qwest that settlement

contracts with backward-looking consideration did not need to be

filed. The FCC defined the standard for filing interconnection

agreements for the first time, stating that all agreements that create

ongoing obligations pertaining to Section 251(b) and (c) services

must be filed.
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process for reviewing settlement contracts with wholesale customers to

determine whether they were interconnection agreements. Qwest business

people attempted to apply general concepts, without detailed analysis by

experienced legal and regulatory personnel, in making filing judgments

regarding the settlement contracts at issue.

6

7

8

9

Many of the settlement agreements identified by the Staff as at issue either

do not involve Section 251 (b) and (c) services, and are therefore outside the

scope of the FCC's filing standard, or have been terminated or superseded,

and therefore do not raise ongoing discrimination concerns.

10

11

12

13

14

• Qwest identified all of the currently effective provisions pertaining to Section

251 (b) and (c) services and filed them for Commission approval pursuant to

Section 252 on September 9, 2002. While approval is pending, Qwest also

has separately made them publicly available for CLECs to opt into on its

wholesale website.

15

16

17

• Qwest has implemented other significant remedial measures to ensure that

it fulfills its obligation to file all interconnection agreements for approval,

including the following:

18

19

20

21

22

23

24

25

26

27

O Qwest filed a petition for declaratory relief with the Federal

Communications Commission in April 2002, requesting clarification of

the filing standard for interconnection agreements. The FCC granted

the petition in part and denied it in part in October 2002, agreeing to

articulate a standard, and also agreeing with Qwest that settlement

contracts with backward-looking consideration did not need to be

filed. The FCC defined the standard for filing interconnection

agreements for the first time, stating that all agreements that create

ongoing obligations pertaining to Section 251(b) and (c) services

must be filed.
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Qwest implemented a voluntary policy of filing all contracts with

forward-looking provisions relating to Section 251(b) and (c)

obligations in May 2002.

4

5

6

7

O Also in May 2002, Qwest formed an internal committee consisting of

experienced legal and regulatory personnel to implement this new

policy by reviewing all new settlement contracts with wholesale

customers.

8

9

O Qwest has agreed to engage an independent consultant to audit and

monitor its compliance with its Section 252 filing obligations.

10

11

12

O Qwest has replaced the executives who oversaw the unfiled

agreements with experienced leadership who are committed to

regulatory compliance.

13

14

15

16

• These factors .- the good faith judgments made by Qwest, the lack of clarity

in the filing standard at the time of the agreements in question, and the

remedial actions taken by Qwest - counsel against the imposition of

penalties.

17

18

19

20

21

22

23

24

Dana Filip, the Senior Vice President of Global Service Delivery, and Kathleen

Lutero, a Vice President in the Local Network Organization, also offer

testimony on behalf of Qwest. Ms. Filip and Ms. Lucero's testimony provide

evidence that, despite the fact that certain of the agreements at issue were not

filed and approved by the Commission, Qwest has acted consistent with its

non-discrimination obligation under the Telecommunications Act of 1996 and

Arizona law, in that Qwest provided essentially the same services described in

certain unfiled agreements to all CLECs.
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1 II.

2

3

4

5

Q:

SECTION 252'S F|L|NG STANDAR|3

ARE you FAMILIAR WITH THE MEMORANDUM AND ORDER ISSUED BY

THE FCC ON OCTOBER 4, 2002 REGARDING THE SCOPE OF THE

MANDATORY FILING REQUIREMENT SET FORTH IN §252(A)(1) OF THE

ACT?

6

7

8

9

10

11

12

13

I am. On April 23, 2002, Qwest petitioned the FCC for a declaratory ruling on

the definition of what constitutes an "interconnection agreement" under Section

252(a)(1)'s filing requirement, because no court or commission had addressed

that question previously. On October 4, 2002, the FCC granted Qwest's

petition in part and denied it in part and issued a Memorandum Opinion and

Order.  l l importantly, the FCC granted Qwest's petition to the extent it

requested the FCC to issue a definition, thereby substantially reducing the

uncertainty that has existed previously in the absence of a definition.

3 /

14

15

16

17

18

19

20

21

22

23

The FCC defined "interconnection agreement" for purposes of the fil ing

requirement as "an agreement that creates an ongoing obligation pertaining to"

the matters covered in §251(b) and (c). The FCC Order then applied the new

standard to certain categories of agreements, including (a) dispute resolution

clauses and escalation provisions, both of which the FCC found were

"interconnection agreements," 2/ (b) order and contract forms and agreements

with bankrupt CLECs entered into at the direction of a court or trustee, both of

which the FCC found were not "interconnection agreements," and

(c) settlement agreements, which the FCC found are

agreements" if they "contain] an ongoing obligation relating to Section 251(b)

"interconnection

j_/ Memorandum Opinion and Order, Qwest Communications International, Inc. Petition for
Declaratory Ruling on the Scope of the Duty to File and Obtain Prior Approval of Negotiated
Contractual Arrangements under Section 252(a)(1), FCC 02-276, WC Docket No. 02-89
(released Oct. 4, 2002).

3/

y

ld., n 9.

id., 'Mn 13-14.
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or (c)," but need not be filed if they "simply provide for 'backward-looking

consideration' (e_g, the settlement of a dispute in consideration for a cash

payment or the cancellation of an unpaid bill)." §_/ The FCC "decline[d] to

establish an exhaustive, all encompassing 'interconnection agreement'

standard," and affirmatively recognizing an important role for this Commission

to further refine the standard regarding which ILEC-CLEC contracts should go

through the 90-day prior approval process of Section 252. Q/ The FCC has

"encourage[d] state commissions to take action to provide further clarity to

incumbent LECs and requesting carriers concerning which agreements should

be filed for their approval." Q/

11

12

13

Q: IN CONSIDERATION OF THE FCC ORDER DISCUSSED ABOVE, WHAT IS

QWEST'S POSITION ON THE SECTION 252 FILING STANDARD THAT

SHOULD BE APPLIED TO THE CLEC CONTRACTS IN THIS DOCKET?

14

15

16

17

18

19

It is Qwest's view that the FCC Order renders moot the threshold question of

what standard should be applied to the CLEC contracts at issue in this case.

Although Qwest recommended a different filing standard to this Commission in

prior comments and to the FCC in support of its petition, Qwest recommends

that this Commission apply the standard from the FCC's October 4 Order and

its noted exceptions to the contracts identified by the Staff in its reports.

20

21

22

23

24

However, it is important to note that the FCC did grant Qwest's petition to the

extent it established a filing standard that had not been articulated previously,

and which had been the subject of many different proposals. Thus, Qwest

suggests that the past agreements that are the subject of this docket can be

evaluated against the new standard, but, Qwest's conduct in either filing or not

4/

Q/

Q/

ld., 'n 12.

ld., 'IT 10.

ld.
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filing agreements must also be judged in light of the absence of a standard until

the FCC granted Qwest's petition and issued a standard on October 4, 2002.

Indeed, the application of the FCC standard to the contracts listed by the Staff

shows that at least some of those did not have to be filed under Section 252(a)

and (e), thereby showing that, prior to the FCC Order, there existed good faith

and reasonable disagreements on the precise scope of the Section 252 filing

requirement.

Q:8

9

HAS QWEST REVIEWED PREVIOUSLY UNFILED AGREEMENTS WITH

CLECS IN LIGHT OF THE FCC ORDER? \

10

11

12

Yes, Qwest has reviewed each of the twenty-eight contracts listed by the Staff

in Exhibit G to the Staff Report dated August 14, 2002, under the FCC standard

issued October 4.

13

14

Q: DO ANY OF THE AGREEMENTS AT ISSUE IN THIS DOCKET CONTAIN AN

ONGOING OBLIGATION RELATING TO SECTION 251(B) OR (C)?

15

16

17

18

19

20

21

22

23

24

Some of them do. As I discuss in more detai l  below, Qwest fi led al l

agreements that contain such provisions and are currently in effect for

Commission approval pursuant to Section 252 on September 9, 2002. Some

other agreements "pertain to" services under Section 251(b) or (c) and may

have at one time been "ongoing" in nature, but they no longer are currently

ongoing terms, because they have been terminated by the parties, or have

been superseded by Commission orders or subsequent agreements. Other

agreements listed by the Staff simply do not contain reflect services under

Section 251, or were resolutions of historical disputes and not "ongoing" in any

sense of the term.

25

26

27

28

Thus, for the purposes of evaluating Qwest's current compliance with the

Section 252 filing requirement, all of the currently effective terms pertaining to

Section 251(b) and (c) services have been filed for approval with the Arizona

Commission.
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2

3

Q:
Page 9

WHY DID QWEST NOT FILE THESE PAST AGREEMENTS FOR STATE

COMMISSION APPROVAL PURSUANT TO SECTION 252 UNTIL

RECENTLY?

4

5

6

7

8
9

10

11

12

13

14

15

In short, Qwest did not think it was required to. As stated above, it is important

to note that at the time these agreements were negotiated and executed, no

court or state commission had articulated a filing standard under Section 252,

and people within Qwest were operating under a general understanding that

the filing standard was more narrow than the standard recently announced by

the FCC. Qwest filed Interconnection Agreements and Amendments that were

negotiated as a result of a CLEC's request to negotiate such an agreement and

were based on Qwest's template interconnection agreement. The contracts

that were not filed primarily came about through different processes. Most of

the unfiled agreements were settlement agreements, and they resolved

historical disputes as well as matters that were not clearly the subject of any

filing obligation at that time.

16

17

18

19

20

21

22

23

24

25

26

In addition, at the time the settlement agreements were entered into, Qwest did

not have formalized internal controls to ensure that all settlement agreements

were reviewed to determine whether they contained terms and conditions of

interconnection. Because the CLEC contracts at issue in this case were

considered to be settlement agreements, they were not subjected to the same

consideration as the interconnection agreements that were negotiated based

upon the template agreements. Instead, Qwest business people treated the

settlement agreements based on their general understanding of the filing

requirements of the 1996 Act, rather than having experienced regulatory

lawyers review the agreements with an eye specifically toward the Section 252

filing requirement.

27

28

29

Based on their general understandings, the Qwest business people did not

think that settlement agreements that resolved disagreements between lLECs

and CLECs over disputes arising in the past were interconnection agreements

1365482/67717.295
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u n d e r  Se c t i o n  2 5 2 ,  e v e n  i f  t h e  d i s p u te  r e l a te d  to  p r i o r  c o n d u c t  p e r ta i n i n g  to

elements  or  serv ices that are subjec t to  Sect ions 251 and 252.

3

4

5

6

T o  s o m e  e x te n t ,  t h e  F C C  O r d e r  i s  c o n s i s te n t  w i t h  t h a t  u n d e r s ta n d i n g . Fo r

e x a mp le ,  t h e  F C C  a g r e e d  w i th  Q w e s t  th a t  a  s e t t l e me n t  a g r e e me n t  i n v o l v i n g

pure ly  "backward- look ing cons idera t ion ,"  such as  a  cash payment,  need not  be

fi led. Z/

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The FCC a lso recognized that  there  was  a  lack  o f  c lar i ty  about whether  d ispute

resolut ion a n d escalat ion prov is ions w e r e ou ts ide the s c o p e o f

S e c t i o n  2 5 1 ( a ) ( 1 ) ,  a n d  i t  c l a r i f i e d  t h a t  " a g r e e m e n t s  a d d r e s s i n g  d i s p u t e

r es o lu t i on  and  es c a la t i on  p r ov i s ions r e la t i ng  to t h e  o b l i g a t i o n s  s e t  f o r t h  i n

sec t ions  251(b)  and (c )  a re  appropr ia te ly  deemed in terconnec t ion  agreements "

a n d  th a t  t h e  me a n s  o f  r e s o l v i n g  d i s p u te s  " r e g a r d i n g  Se c t i o n  2 5 1 ( b )  a n d  ( c )

o b l i g a t i o n s "  m u s t  b e  " o f f e r e d  a n d  p r o v i d e d  o n  a  n o n d i s c r i m i n a to r y  b a s i s  i f

C o n g r e s s '  r e q u i r e m e n t  t h a t  i n c u m b e n t  L E C s  b e h a v e  i n  a  d i s c r i m i n a t o r y

manner  is  to  have any  mean ing ."  §/ At  the  same t ime ,  however ,  the  FCC a lso

found  tha t  p r ov is ions  o the r w is e  w i th in  the  f i l i ng  s tanda r d  need  no t  be  f i l ed  i f

they  are  o therw ise  known and ava i lab le  to  CLECs, such as  be ing  pos ted  on  an

ALEC's website.  Q /  Th i s  s h o w s  th a t  l L EC s  h a v e  a  me a s u r e  o f  f l e x ib i l i t y  a s  to

how they  make "ongo ing  ob l iga t ions "  ava i lab le  to  CLECs  as  one  cons iders  the

f i l ing  ob l iga t ions  o f  Sec t ion  252(a) .  I t  a lso  sugges ts  tha t  the  Commiss ion  mus t

a n a l y z e  t h e  c o n n e c t i o n  b e t w e e n  t h e  a g r e e m e n t  a n d  t h e  e n u m e r a t e d

obl igat ions and determine  whether  a  p rov is ion  is  ava i lab le  e lsewhere  be fore  i t

can  conc lude  tha t  Qwes t  v io la ted  the  Ac t  by  no t  f i l i ng  a  pa r t i cu la r  ag reement .

In  a d d i t i o n ,  th e  q u e s t i o n  o f  w h e th e r  o r  n o t  a n  a g r e e me n t  w a s  f i l e d  d o e s  n o t

a d d r e s s  th e  fa c t - d e p e n d e n t  q u e s t i o n  o f  w h e th e r  o r  n o t  a c tu a l  d i s c r im in a t i o n

2/

§3_/

Q/

FCC Order, 1] 12.

ld., 'II 9.

ld.
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resu l ted  f rom the  ag reement ' s  no t  be ing  ava i lab le  fo r  op t - in ,  o r  whe ther  o the r

CLECs would have been e l ig ib le  for  opt- in  under  Sect ion 252( i ) .

3

4

5

6

7

8

9

10

11

12

I  t h i n k  i t ' s  i m p o r t a n t  t o  n o t e  t h a t  Q w e s t  h a s  f i l e d  s e v e r a l  h u n d r e d ,  i n d e e d

thousands, in terconnect ion agreements  and amendments  in  i ts  reg ion s ince the

p a s s a g e  o f  t h e  T e l e c o m m u n i c a t i o n s  Ac t . Q w e s t  a l s o  h a s  a  S t a t e m e n t  o f

G e n e r a l l y  Av a i l a b l e  T e r m s  o n  f i l e  i n  e a c h  s ta te  p u r s u a n t  t o  Se c t i o n  2 5 2 ( f ) .

The r e  a r e  a  r e la t i v e l y  s ma l l  numbe r  o f  ag r eemen ts  tha t ,  i n  r e t r os pec t  and  i n

l i g h t  o f  th e  FC C  O r d e r ,  Q w e s t  s h o u ld  h a v e  f i l e d  b u t  d i d  n o t .  O f  c o u r s e ,  n o w

t h a t  t h e  s t a n d a r d  h a s  b e e n  c l a r i f i e d ,  Q w e s t  w i l l  c e r t a i n l y  c o m p l y  w i t h  t h a t

s tanda r d .  And  as  d i s c us s ed  fu r the r  be low ,  Qw es t  has  appo in ted  s pec ia l i z ed

p e r s o n n e l  to  imp le me n t  fo r ma l  r e v ie w  p r o c e s s e s  i n  o r d e r  to  b e s t  s a t i s f y  th e

Section 252 f i l ing requirements  for  a l l  fu ture CLEC agreements .

13

14

III.

Q.

Q W E S T ' S  T E M P L A T E  I N T E R C O N N E C T I O N  A G R E E M E N T

W H A T  IS  T H E PU R PO SE O F  T H IS  PO R T IO N  O F  YO U R  T EST IMO N Y?

15

16

17

18

19

20

M y  d i s c u s s i o n  o f  Q w e s t ' s  T e m p l a t e  I n t e r c o n n e c t i o n  A g r e e m e n t  a n d  i t s

Standard Genera l ly  Ava i lab le  Terms is  for  the purpose o f  demonstra t ing that a t

l e a s t  s o me  o f  th e  p r o v i s i o n s  a t  i s s u e  w e r e  g e n e r a l l y  a v a i l a b le  to  a l l  C L EC s

th r o u g h  th e s e  d o c u me n ts . As a  r e s u l t ,  u n d e r  t h e  F C C ' s  s t a n d a r d ,  t h e s e

prov is ions  d id  no t  have to  be  f i led ,  and any  d isc r imina tory  e f fec ts  o f  non- f i l ing

were  min ima l .

21 Q: W H A T  IS  T H E  T EM PL A T E IN T ER C O N N EC T IO N  A G R EEM EN T ?

2 2

2 3

24

25

2 6

I t  i s  a  d o c u m e n t  t h a t  C L E C s  a n d  Q w e s t  u s e  a s  t h e  b a s i s  f o r  s t a r t i n g

negot ia t ions  fo r  an  in te rconnec t ion  agreement.  In  mos t  ins tances  Qwes t  o f fe rs

i ts  template  in terconnect ion agreement as  the s tar t ing po in t  for  negot ia t ions . in

some ins tances  a  la rge  CLEC such as  AT8¢T or  Wor ldCom may  tender  i ts  own

template  to  commence the negot ia t ing process .

A.
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1 Q:

2

How LONG HAS QWEST MAINTAINED A TEMPLATE INTERCONNECTION

AGREEMENT?

3

4

5

6

7

8

9

Qwest first created a template in 1996, shortly after the Telecommunications

Act was passed, but it was much less detailed then. As new provisions were

negotiated and as State and FCC decisions further clarified the Telecom Act

the template was expanded. Recently Qwest has been developing a Standard

Generally Available Terms (SGAT) agreement in workshops in various states.

Now, the template interconnection agreement and the SGAT have been

merged into a single document.

10

11

Q: WHAT TYPES OF TERMS ARE INCORPORATED INTO THE TEMPLATE

INTERCONNECTION AGREEMENT?

12

13

14

15

16

17

18

19

20

21

22

23

24

Many updates are driven by orders from state commissions and from court

cases. For example, the first major update to the template was in July 1997, in

response to decisions from the Eighth Circuit. Also, if Qwest negotiated a new

term with one CLEC that represented a change in position, that new term would

be added to the template, and there is some state-specific language in the

template that reflects terms that have been arbitrated in various states. The

template was also updated as Qwest started to get feedback from the 271

workshops and to the extent Qwest got orders from state commissions to

incorporate terms into the SGAT. The primary driver for changes in the SGAT

is the 271 process. As the workshops went on and as agreements were made,

terms were incorporated into the SGAT. State-specific orders are incorporated

into the template, but sometimes only for the particular affected state. If a term

is voluntarily negotiated, it is globally incorporated into the template.

25

26

27

Q: IF QWEST NEGOTIATED NEW LANGUAGE IN AN INTERCONNECTION

AGREEMENT WITH A CLEC, WOULD THAT TERM BE ADDED TO THE

TEMPLATE?

13G5482/67817295
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Tha t  te rm wou ld  e i the r  be  added  to  the  temp la te  o r  ava i lab le  th rough  Qwes t ' s

rout ine  negot ia t ion  process .  Language changes  negot ia ted  to  meet the  reques t

o f  a  pa r t i c u la r  CLEC may  no t  a lway s  bec ome the  " temp la te "  language .  Qwes t

wou ld  s t i l l  tender  fo r  negot ia t ions  i ts  " s tandard"  language.  The agreement  tha t

con ta ined  the  un ique  CLEC- reques ted  language  wou ld ,  however ,  be  f i led  w i th

the Commiss ion and ava i lab le  for  opt- in  under Sec t ion 252( i) .

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Q: I S  E V E R Y  T E R M  I N  T H E  T E M P L A T E  I N T E R C O N N E C T I O N  A G R E E M E N T

S U B J E C T T O T H E FIL IN G R E Q U I R E M E N T S O F § 2 5 2 O F T H E

T EL EC O M M U N IC A T IO N S A C T  A S  D EF IN ED  IN  T H E F C C  O R D ER ?

N o .  Q w e s t  u s e s  t h e  t e m p l a te  a g r e e m e n t  a n d  n o w  t h e  S G A T  a s  t h e  s t a r t i n g

poin t for  negot ia t ions  w i th  CLECs. However ,  ILE Cs enter  in to  many contrac tua l

a r r angemen ts  w i th  C LEC s ,  j us t  as  they  do  w i th  o the r  c us tomer s  and  v endo r s

e v e r y  d a y .  Ye t ,  a s  t h e  F C C  O r d e r  m a d e  c l e a r ,  t h e  T e l e c o m m u n i c a t i o n s  Ac t

does  no t  r equ i r e  l i t e r a l l y  ev e r y  p r ov i s ion  o f  ev e r y  ILEC - C LEC  c on t r ac t  to  be

f i l e d  f o r  P U C  a p p r o v a l .  F i r s t ,  t h e  f a c t  t h a t  a  p r o v i s i o n  m a y  b e  p a r t  o f  a

document  en t i t led  " In te rconnec t ion  Agreement"  does  no t  mean tha t  i t  i s  w i th in

the  f i r i ng  s tanda r d  unde r  Sec t i on  252 .  Tha t  i s ,  i n  add i t i on  to  i n te r c onnec t ion

t e r m s  a n d  c o n d i t i o n s  i m p l i c a t i n g  S e c t i o n  2 5 1  o f  t h e  A c t ,  t h e  t e m p l a t e

a g r e e me n t  a n d  th e  SG AT  c o v e r  a  w id e  v a r i e t y  o f  b u s in e s s  ma t te r s ,  s u c h  a s

Q w e s t  D EX ,  O p e r a to r  Se r v i c e s ,  o r  D i r e c to r y  Se r v i c e s ,  t h a t  a r e  n o t  Se c t i o n

2 5 1 ( b )  a n d  ( c )  s e r v i c e s  a n d  t h e r e f o r e  a r e  o u t s i d e  o f  t h e  F C C ' s  f i l i n g

requ i rement .

2 8

24

25

2 6

2 7

2 8

2 9

Second,  even  i f  p rov is ions  per ta in  to  Sec t ion  251(b)  and  (c )  serv ices ,  such  as

d i s p u te  r e s o lu t i o n  te r ms ,  th e  FC C  s ta te d  th a t  th o s e  te r ms  d o  n o t  n e e d  to  b e

f i led i f  they  are  o therw ise known and ava i lab le  to  CLECs, such as  be ing pos ted

o n  a n  A L E C ' s  w e b s i t e  ( a s  Q w e s t ' s  S G A T  i s ) . F o r  e x a m p l e ,  t h e  d i s p u t e

r e s o l u t i o n  p r o c e d u r e s  i n  s e c t i o n  5 . 1 8  o f  t h e  S G A T  i n c l u d e  b u s i n e s s - t o -

bus iness  meet ings  between v ice pres idents  or  employees  w i th  dec is ion-mak ing

author i ty ,  media t ion o f  d isputes , arb i t ra t ion, and enforcement o f  the arb i t ra tor 's
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a w a r d .  Th e  te mp la te  a g r e e me n t  i n  e f fe c t  i n  Ap r i l  2 0 0 0  h a d  s im i l a r l y  d e ta i l e d

d is pu te  r es o lu t ion  p rov is ions . T h e  f a c t  t h a t  t h e  S G A T  a n d  t h e  t e m p l a t e

agreement  a re  pub l i c l y  ava i lab le  ind ica tes  tha t  these  te rms  a re  no t  sub jec t  to

the  f i l ing  requ i rements  o f  Sec t ion  252 .  A t rue  and  cor rec t  copy  o f  the  June  28 ,

2002 Sta tement o f Genera l ly Ava i lab le Terms a n d Cond i t ions for

In te rconnec t ion ,  Unbund led  Ne twork  E lements ,  Anc i l la r y  Serv ices  and  Resa le

of  Te lecommunica t ions  Serv ices  Prov ided by  Qwes t Corpora t ion  in  the  Sta te  o f

Ar izona ( "SGAT" )  § 5 .18  is  a t tached as  Exh ib i t  LBB-2 .  A t rue  and cor rec t  copy

o f  th e  te mp la te  i n te r c o n n e c t i o n  a g r e e me n t  th a t  w a s  i n  p la c e  i n  Ap r i l  2 0 0 0  i s

m a r k e d  a s  E x h i b i t  L B B - 3 . E x h i b i t s  L B B - 2  a n d  L B B - 3  w e r e  p r o d u c e d  a n d

mainta ined in the regular  course of bus iness.

12

13

14

15

16

Because  these  d ispu te  reso lu t ion  p rov is ions  were  genera l l y  ava i lab le  th rough

the  temp la te  in te r c onnec t ion  ag reemen t ,  the  SGAT,  and  Qwes t ' s  webs i te ,  the

e s c a l a t i o n  a n d  d i s p u t e  r e s o l u t i o n  p r o v i s i o n s  c o n t a i n e d  i n  t h e  J u l y  1 ,  2 0 0 1

Qwest/Esche lon Implementa t ion  Plan (an agreement ident i f ied  by  the  Sta f f )  d id

not need to be f i led.

17

18

19

IV.

Q.

R E C I P R O C A L  C O M P E N S A T I O N

W H A T IS T H E P U R P O S E O F Y O U R T E S T I M O N Y R E G A R D I N G

A G R E E M E N T S  R E L A T E D  T O  R E C I P R O C A L  C O M P E N S A T I O N ?

2 0

2 1

2 2

23

24

2 5

2 6

27

T h e  p u r p o s e  o f  m y  t e s t i m o n y  r e g a r d i n g  a g r e e m e n t s  r e l a t e d  t o  r e c i p r o c a l

c o m p e n s a t i o n  i s  t o  s h o w  h o w  t h e  s t a t u s  o f  F C C  o r d e r s  r e c i p r o c a l

c ompens a t ion  a t  the  t ime  s uppo r t  Qwes t ' s  c onduc t  tha t  p rov is ions  r e la t ing  to

rec ip roca l  compensat ion  d id  no t  have to  be  f i led  under  Sec t ion  252.  Moreover ,

my  tes t imony  a ls o  s how s  tha t ,  w i thou t  r ega rd  to  the  f i l i ng  i s s ue ,  the  te rms  o f

t h o s e  a g r e e m e n t s  s h o w  t h a t  t h e  C L E C - p a r t i e s  t o  s u c h  a g r e e m e n t  a c t u a l l y

r ec e iv ed  low e r  c ompens a t ion  fo r  ISP t r a f f i c ,  and  tha t  o the r  C LEC s  had  r a tes

a v a i l a b l e  t o  t h e m  h i g h e r  t h a n  t h o s e  c o n t a i n e d  i n  t h e  s u b j e c t  p r o v i s i o n s ,

A.
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mean ing tha t  the  o ther  CLECs were  no t  harmed a t  a l l  by  the  non- f i l ing  o f  these

contrac ts .2

3

4

Q: W H Y  D I D  Q W E S T  N O T  F I L E  A G R E E M E N T S  R E L A T E D  T O  R E C I P R O C A L

C O M P E N S A T I O N ?

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Q w e s t  a n d  o t h e r  l L E C s  h a v e  l o n g  c o n t e n d e d  t h a t  t h e y  w e r e  n o t  o b l i g a t e d

u n d e r  S e c t i o n  2 5 1 o f  t h e  T e l e c o m m u n i c a t i o n s  A c t  t o  p a y  r e c i p r o c a l

c o mp e n s a t i o n  fo r  te r m in a t i n g  In te r n e t - b o u n d  t r a f f i c . T h a t  b e l i e f  w a s  f u l l y

s uppo r ted  by  FC C  dec is ions  tha t  p r e - da ted  the  C LEC  ag r eemen ts  tha t  a r e  a t

issue in  th is  docket.  In  1999, the FCC had conc luded that In ternet-bound tra f f ic

w a s  i n te r s ta te ,  a n d  th a t  s ta te  c o mmis s io n s  c o u ld  d e te r m in e  ( 1 ) w h e th e r  p r e -

ex is t ing  in te rconnec t ion  agreements  contempla ted rec ip roca l  compensat ion  fo r

s uc h  t r a f f i c ,  as  w e l l  a s  ( 2 )  w he the r  fu tu r e  i n te r c onnec t i on  ag r eemen ts  go ing

f o r w a r d  s h o u l d  p r o v i d e  f o r  c o m p e n s a t i o n  f o r  s u c h  t r a f f i c . In tercarrier

Compensat ion  fo r  ISP-8ound Tra f f ic , 14  FCC Red  3689  (1999) , r e ma n d e d  s u b

n o m .  B e l l  A t l a n t i c  T e l ,  C o s .  v .  F C C , 2 0 6  F . 3 d  1  ( D . C .  C i r .  M a r .  2 4 ,  2 0 0 0 ) .

B e c a u s e  t h e  f e d e r a l  t r e n d  w a s  t o w a r d  t r e a t i n g  I n t e r n e t - b o u n d  t r a f f i c  a s

in te rs ta te  ca l l s  no t  sub jec t  to  rec ip roca l  compensa t ion ,  the  CLEC agreements

at issue here ref lec t compromises by both par t ies  of their  ind iv idual  pos i t ions on

rec ip roc a l  c ompens a t ion . A t  a  m i n i m u m ,  Q w e s t  a c t e d  i n  g o o d  f a i t h  i n

interpret ing th is  unresolved area of the law as not requir ing i t  to  f i le  these terms

w i t h  t h e  C o m m i s s i o n . Q w e s t ' s  g o o d  f a i t h  u n d e r s t a n d i n g  o f  t h e  p r o p e r

t rea tmen t  and  ju r i sd ic t iona l  gove rnance  o f  such  t r a f f i c  was  a lso  suppor ted  by

the FCC dec is ion in  Apr i l  o f  2001, in  which the FCC ru led that such tra ff ic  is  not

s ub jec t  to  the  r ec ip r oc a l  c ompens a t ion  ob l i ga t ions  o f  Sec t ion  251 ( b ) ( 5 ) ,  and

th e r e fo r e  n o t  a  2 5 1 ( b )  o r  ( c )  s e r v i c e  s u b j e c t  t o  t h e  f i l i n g  o b l i g a t i o n s  u n d e r

Se c t i o n  2 5 2  a n d  th e  Oc to b e r  4  FC C  Or d e r .  Mo r e o v e r ,  Qw e s t  d id  f i l e  b i l l  a n d

k eep  amendmen ts  w i th  Mc Leod  and  Es c he lon  in  Ar i z ona .  Thes e  amendmen ts

appl ied b i l l  and keep to local  tra ff ic  and, for  c lar i f icat ion, to  In ternet- rated traff ic

a s  w e l l .  Se e  Ame n d me n t  N o .  2  to  L o c a l  In te r c o n n e c t i o n  Ag r e e me n t  b e tw e e n
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McLeodUSA and  U  S WEST,  a t tached  as  Exh ib i t  LBB-4  and  Amendment  No .  7

to  the  In te r connec t ion  Agreemen t  be tween  Esche lon  Te lecom o f  Ar izona ,  Inc .

and  Qwes t  Corpo ra t ion  in  Ar izona ,  a t tached  as  Exh ib i t  LBB-5 .  Exh ib i ts  LBB-4

and LBB-5 were produced and mainta ined in  the regular  course of bus iness .

5
6

Conf ident ia l  /  Trade Secret  St ipulat ion with ATI  (Staf f  Exhibit  G Agreement
No.1 )

7

8

9

Q: A R E  y o u  F A M I L I A R  W I T H  T H E  T E R M  R E L A T E D  T O  R E C I P R O C A L

C O M P E N S A T I O N  I N  T H E  F E B R U A R Y  2 8 ,  2 0 0 0 C O N F I D E N T I A L  /  T R A D E

SECRET STIPULA T ION B ET W EEN  A T I  A N D  U  S  W EST ?

10

11

12

13

I  h a v e  r e v i e w e d  th a t  a g r e e m e n t . 1 1  7  s ta te s  i n  p a r t ,  " th e  p a r t i e s  a g r e e  fo r

sett lement purposes that rec iprocal  compensation for  terminat ing in ternet tra ff ic

sha l l  be  pa id  a t  the  mos t  favorab le  ra tes  and te rms  conta ined in  an  agreement

executed to  date  by  USWC."

14

15

Q: D I D  E S C H E L O N  B I L L  Q W E S T  F O R  R E C I P R O C A L  C O M P E N S A T I O N  A T  A N Y

PO IN T  F R O M F EB R U A R Y 2 8 ,  2 0 0 0  T H R O U G H  T H E PR ESEN T ?

16

17

18

19

20

21

22

23

24

25

26

N o . E s c h e l o n  a n d  Q w e s t  m o d i f i e d  t h e  e x i s t i n g  I n t e r c o n n e c t i o n  c o n t r a c t

r ec ip roc a l  c ompens a t ion  te rm and  te rmina ted  the  Feb rua ry  28 ,  2000  te rm fo r

In te r n e t - r e l a te d  t r a f f i c  o n  N o v e mb e r  1 5 ,  2 0 0 0 .  Th e  N o v e mb e r  1 5  a g r e e me n t

w a s  f i l e d  a s  a n  I n t e r c o n n e c t i o n  A g r e e m e n t  A m e n d m e n t  w i t h  t h e  A r i z o n a

C o r p o r a t i o n  C o mmis s io n  a n d  a p p r o v e d  o n  F e b r u a r y  2 ,  2 0 0 1 . See  11  1 .2  o f

Ex h ib i t  LBB-5 . P r i o r  t o  t h a t  b i l l  a n d  k e e p  a g r e e m e n t ,  Es c h e l o n  d i d  n o t  b i l l

Qwes t  fo r  any  t r a f f i c  in  Ar izona .  Thus ,  the  ATI  ag reemen t  da ted  Februa ry  28 ,

2000 d id  not resu l t  in  any  rec iproca l  compensat ion payments  for  In ternet t ra f f ic

f rom Qwest to  Esche lon,  and the par t ies '  subsequent reso lu t ion  o f  th is  issue in

November  o f  2000  p roduced  a  f i led  and  approved  in te rconnec t ion  amendment

that any CLEC could opt in to i f  i t  w ished.

1365482/67717.295



DOCKET no. RT-00000F-02-0271
Direct Testimony of Larry B. Brotherson

Before the Arizona Corporation Commission
December 2, 2002

Page 17

1
2

Confidential Billing Settlement Agreement and Release with ELl and
Related Amendments (Staff Agreements Nos.11 through 13)

3

4

5

6

7 A:

ARE you FAMILIAR WITH THE TERMS RELATED TO RECIPROCAL

COMPENSATION IN THE DECEMBER 30, 1999 CONFIDENTIAL 8ILLlNG

SETTLEMENT AGREEMENT AND RELEASE BETWEEN ELl AND u S WEST

AND THE SUBSEQUENT AMENDMENTS TO THAT AGREEMENT?

I am. Qwest agreed to pay ELl rates of

8 [REDACTION BEGINS

9

10

11

12

13

14 REDACTION ENDS]

15

16

Amendment No. 1 to that agreement adjusted the relative use factors and

provided that an interim rate of

17 [REDACTION BEGINS

18

19

20 REDACTION ENDS]

21 Finally, the Third Amendment again adjusted the relative use factors.
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H O W  D O  T H E  A R I Z O N A  C O S T  D O C K E T  R A T E S  C O M P A R E  T O  T H E  R A T E S1

2

3

4

5

6

7

8

9

10

11

12

13

14

C O N T A IN ED  IN  T H ESE A G R EEMEN T S W IT H  EL l?

U nde r  the  te r ms  o f  thes e  ag r eemen ts ,  Qw es t  pa id  EL l  l es s  than  i t  pa id  o the r

CLECs  under  the  Ar izona  cos t  docke t .  Under  the  cos t  docke t  e f fec t ive  p r io r  to

J u n e  1 2 ,  2 0 0 2 ,  th e  s ta te  e n d  o f f i c e  r a te  w a s  .0 0 2 8  a n d  th e  ta n d e m r a te  w a s

.00508 .  The  c os t  doc k e t  tha t  bec ame e f fec t i v e  on  J une  12 ,  2002  low ered  the

tandem ra te  to  .004995 .  These  Commiss ion -o rdered  ra tes  a re  h igher  than  the

r a t e s  c o n t a i n e d  i n  t h e  E L l  A g r e e m e n t . I n  f a c t ,  t h e  a g r e e m e n t  e x p r e s s l y

a c k n o w l e d g e s  t h a t  t h e  p a r t i e s  a g r e e d  t o  b e  c o m p e n s a t e d  " a t  b e l o w - l i s t e d

r a te s "  a s  p a r t  o f  " th e  c o mp r e h e n s i v e  s e t t l e me n t  o f  t h e i r  Ex i s t i n g  D i s p u te s . "

Thus ,  w i thou t  r ega rd  to  whe the r  th is  con t rac t  shou ld  o r  shou ld  no t  have  been

f i led  under  Sec t ion  252 ,  CLECs  had  ava i lab le  to  them ra tes  h igher  than  those

ref lec ted in  the ELl  agreement and could  not have been harmed as  the resu l t  o f

non- f i l ing.

15

16

17

18

19

Q: I S  T H E  D E C E M B E R  3 0 ,  1 9 9 9 C O N F I D E N T I A L  B I L L I N G  S E T T L E M E N T

A G R E E M E N T  A N D  R E L E A S E O R  A N Y  O F  T H E  A M E N D M E N T S  T O  T H A T

A G R EEMEN T  ST IL L  IN  EF F EC T ?

No. As  I  d iscuss  in  more  deta i l  la te r ,  these agreements  have exp i red  and have

been superseded by  subsequent agreements  between the par t ies .

20
21

Conf ident ia l  8 i l l ing Set t lement  Agreement with Next l ink  (Staf f  Agreement
No.17)

2 2

2 3

24

2 5

2 6

Q: A R E  y o u  F A M I L I A R  W I T H  T H E  P R O V I S I O N  R E L A T E D  T O  R E C I P R O C A L

C O M P E N S A T I O N IN TH E C O N F ID EN T IA L B ILL IN G S E T T L E M E N T

A G R E E M E N T W IT H  N EXT L IN K ?

That  agreement,  da ted  May  12 ,  2000,  p rov ided tha t  in  the  s ta te  o f  Ar izona,  fo r

the per iod of

27 [ R ED A C T IO N  B EG IN S
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1

2

3

4

5

6

7 REDACTION ENDS]

8

9

10 A:

11

12

13

Q: HOW DOES THIS RATE COMPARE TO THE ARIZONA COST DOCKET

RATE?

Again, the cost docket rate (.0028 end office and either .00508 or .004995

tandem) is higher that the rate in the contract, so CLECs had available to them

cost docket rates that were higher than under the terms of the Nextl ink

agreement.

14
15

Confidential Billing Dispute Settlement Agreement and Release with GST
(Staff Agreement No.23)

16

17

18

19 A:

20

21

22

23

24

Q: ARE you FAMILIAR WITH THE PROVISIONS RELATED TO RECIPROCAL

COMPENSATION IN THE JANUARY 7. 2000 CONFIDENTIAL 8lLLlNG

DISPUTE SETTLEMENTAGREEMENTAND RELEASE WITH GST?

I have reviewed that agreement. The terms of that agreement with regard to

the rates and factors for reciprocal compensation are identical to the terms of

the December 30, 1999 Confidential Bi//ing Settlement Agreement and Release

between ELl and U S WEST. Again, these rates are lower than the Arizona

Cost Docket rates, so a CLEC would receive higher compensation under the

cost docket than it would under the terms of the GST agreement.

25 Q: IS THIS AGREEMENT STILL IN EFFECT?
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1 No. It expired by its own terms on December 31, 2001 .

2
3

Confidential Billing Settlement Agreement with WorldCom (Staff Agreement
No.28)

4

5

6

7

ARE you FAMILIAR WITH THE PROVISIONS RELATED TO RECIPROCAL

COMPENSATION IN THE DECEMBER 14, 2000 CONFIDENTIAL BILLING

SETTLEMENT AGREEMENT WITH WORLDCOM?

Yes. In that agreement, Qwest agreed to pay

8 [REDACTION BEGINS

9

10

11

12

13 REDACTION ENDS]

14

15

16

17

18

19

WERE THE RECIPROCAL COMPENSATION RATES PAID BY QWEST TO

WORLDCOM PUBLICLY AVAILABLE AND ON FILE WITH THE

COMMISSION?

Yes. The rates were contained in the Brooks Fiber Communications of Tuscon,

inc. interconnection Agreement, which was approved on February 6, 1997 in

Docket E-1051-96-478, Decision No. 60050.

20

21

22

23

24

IS THE DECEMBER 14, 2000 CONFIDENTIAL BILLING SETTLEMENT

AGREEMENT WITH WORLDCOM STILL IN EFFECT?

No. On June 29, 2001, Qwest and the WorldCom family (including Brooks

Fibercom) entered into a "bill and keep" arrangement in which neither party

paid each other for local and ISP traffic going forward. That agreement was

1365482/67817.295
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f i led pursuant to  Sec t ion 252 for  Commiss ion approva l  on September  21, 2001 ,

and  app r ov ed  by  the  C ommis s ion  on  N ov embe r  29 ,  2001  i n  C as e  N o .  64237 .

E x h i b i t  L B B - 6  i s  a  t r u e  a n d  c o r r e c t  c o p y  o f  t h e  i n t e r c o n n e c t i o n  a g r e e m e n t

amendment  tha t  was  f i led  w i th  and  approved  by  the  Commiss ion .  Exh ib i t  LBB-

6 was produced and mainta ined in  the regular  course of bus iness .

6
7

8

9

10

11 A:

12

13

14

Q:

Set t lement  Document  Re la t ing to  Qwest  Merger with  McLeod (Sta f f
Agreement  No.8 )

A R E  y o u  F A M I L I A R  W I T H  T H E  P R O V I S I O N  R E L A T E D  T O  R E C I P R O C A L

C O M P E N S A T I O N  I N  T H E  A P R I L  2 5 ,  2 0 0 0 S E T T L E M E N T  D O C U M E N T

R E L A T I N G  T O  Q W E S T  M E R G E R W I T H  M C L E O D ?

Yes . F i r s t ,  I ' d  l i k e  t o  p o i n t  o u t  t h a t  t h i s  d o c u m e n t  i s  m e r e l y  a  p r o p o s e d

sett lement and was made express ly  cont ingent on the par t ies '  agreement to  the

te rms .  A lso ,  the  p rov is ion  regard ing  rec ip roca l  compensa t ion  p rov ides  mere ly

that the par t ies  agree

15 [ R ED A C T IO N  B EG IN S

16

17

18 R ED A C T IO N  EN D S]

19 Q:

2 0 A :

2 1

2 2

D ID  TH E PA R T IES F ILE  A  "B ILL  A N D  K EEP"  A MEN D MEN T IN  A R IZO N A ?

Y e s .  T h e  p a r t i e s  a g r e e d  t o  a  b i l l  a n d  k e e p  a r r a n g e m e n t  o n  M a r c h  1 ,  2 0 0 0

e f fe c t i v e  th r o u g h  D e c e mb e r  3 1 ,  2 0 0 2  a s  r e f l e c te d  i n  th e  f i l e d  a n d  a p p r o v e d

in terconnec t ion agreement amendment a t tached as  Exh ib i t  LBB-4.

23 Q: D ID  Q W EST  EVER  PA Y M C L EO D  F O R  M IN U T ES O F  U SE IN  A R IZ O N A ?
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No. Qwes t  and McLeod d id  no t  s ta r t  exchang ing  loca l  rec ip roca l  compensat ion

tra f f ic  in  Ar izona un t i l  May  2001,  by  wh ich  t ime they  had a l ready  agreed to  the

bi l l  and keep ar rangement.

4 Q :

5

6 A:

7

8

9

10

D I D  O T H E R  C L E C S  A G R E E  T O  E N T E R  I N T O  A  B I L L  A N D  K E E P

A R R A N G E M E N T ?

Mo s t  d i d  n o t . Mo s t  o th e r  C L EC S d id  n o t  a g r e e  to  s to p  b i l l i n g  fo r  r e c ip r o c a l

c o m p e n s a t i o n  f o r  t e r m i n a t i n g  I n t e r n e t  t r a f f i c  a n d  a c c e p t  a  b i l l  a n d  k e e p

agreemen t .  Because  the  cos t  o f  r ec ip roca l  compensa t ion  paymen ts  to  CLECs

is  c u r r en t l y  app r ox ima te l y  $15 ,000 ,000  annua l l y  to  Qw es t  i n  Ar i z ona ,  Qw es t

would have readi ly  agreed to  such terms.

11
12

v.

13

14

15 A:

16

17

Q:

A G R E E M E N T S  T H A T  C O N T A IN  O N G O IN G  O B L IG A T IO N S  R E L A T E D
TO SECTION 251 (B)  OR (C)  SERVICES

W H I C H A G R E E M E N T S CONTAIN. C U R R E N T L Y O N G O I N G T E R M S

RELATING TO SECTION 251  (B )  AND (c )  SERVICES?

Q w e s t  r e v i e w e d  a l l  o f  t h e  u n f i l e d  a g r e e m e n t s  f r o m  E x h i b i t  G  o f  t h e  S t a f f ' s

Augus t 14 repor t  and determined that the fo l low ing agreements  conta in  a t  leas t

one prov is ion relating to Section 251(b)  or  (c)  serv ices and are sti l l  in effect:

18
19

•

20
21

•

22
23

•

24
25

•

26
27

•

28

2 9
30

Serv ice Leve l  Agreement dated Apr i l  19 ,  2000 w i th  Covad (Sta f f  Agreement
N o .15 )

Conf ident ia l  Sett lement Agreement and Release dated Sep tember  17 ,  2001
with  Ernes t Communicat ions , Inc .

Set t lement  Agreement dated March 1 ,  2002 w i th  Esche lon (Sta f f  Agreement
N o .7 )

Conf iden t ia l  b i l l ing  Se t t lement  Agreement da ted  J u ly  13 ,  2001  w i th  G loba l
Cross ing (Sta f f  Agreement No.19)

C o n f i d e n t i a l  B i l l i n g  S e t t l e m e n t  A g r e e m e n t  d a t e d A p r i l  2 8 ,  2 0 0 0  w i t h
McLeodUSA (Sta f f  Agreement  No .8 )

Conf ident ia l  Sett lement Agreement dated  May  1 ,  2000  w i th  McLeodUSA

Conf iden t ia l  Le t te r  Ag reemen t d a t e d  O c t o b e r  2 6 ,  2 0 0 0  w i t h  M c L e o d U S A
(Sta f f  Agreement No.9)
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Conf iden t ia l  B i l l i ng  Se t t lemen t  Agreement d a t e d  J u n e  2 9 ,  2 0 0 1  w i t h  M C I
Wor ldCom Network  Serv ices ,  inc .

3
4

• B u s i n e s s  E s c a l a t i o n  A g r e e m e n t  d a te d J u n e  2 9 ,  2 0 0 1  M C I  W o r l d C o m
Network  Serv ices , Inc .

5
6

• L e t t e r  r e :  p r o p o s e d  s e t t l e m e n t  t e r m s d a t e d  J u n e  1 ,  2 0 0 2  w i t h
Te lecom, Inc .

SBC

7
8

• Conf iden t ia l  B i l l ing  Se t t lement  Agreement d a t e d  D e c e m b e r  3 1 ,  2 0 0 1  w i t h
XO Communica t ions ,  Inc .

9

10

Q: H A S  Q W E S T  F I L E D  T H E S E  A G R E E M E N T  F O R  C O M M I S S I O N  A P P R O V A L

PU R SU A N T  T O  SEC T IO N  2 5 2 ?

11

12

13

14

15

16

17

18

19

Yes . As  I  d i s c u s s  i n  mo r e  d e ta i l  l a te r ,  Q w e s t  i d e n t i f i e d  a l l  o f  t h e  c u r r e n t l y

effec t ive prov is ions per ta in ing to  Sect ion 251(b)  and (c )  serv ices  and f i led them

f o r  C o m m i s s i o n  a p p r o v a l  p u r s u a n t  t o  S e c t i o n  2 5 2  o n  S e p t e m b e r  9 ,  2 0 0 2 .

w h i l e  a p p r o v a l  i s  p e n d i n g ,  Q w e s t  a l s o  h a s  s e p a r a t e l y  m a d e  t h e m  p u b l i c l y

a v a i l a b l e  o n  i t s  w h o l e s a l e  w e b s i t e .  i n /  A  t r u e  a n d  c o r r e c t  c o p y  o f  t h a t  w e b

page is  a t tached as  Exh ib i t  LBB~7. LBB-7 was  produced and main ta ined in  the

regu la r  c ou rs e  o f  bus ines s .  The  p rov is ions  in  thos e  ag reemen ts  s e t t i ng  fo r th

cur ren t ly  e f fec t ive  on-go ing  ob l iga t ions  under  Sec t ion  251(b)  o r  ( c ) ,  there fo re ,

are avai lab le for  CLECs to request even in  advance of the ir  formal approval .

20

21

22

Qwest a lso f i led  on September  9  four  Fac i l i ty  Decommiss ion ing Agreements  for

C o m m i s s i o n  a p p r o v a l  a n d  m a d e  t h e m  p u b l i c l y  a v a i l a b l e  o n  i t s  w h o l e s a l e

webs i te .  Those  agreements  a re :

23
24

•

2 5
2 6

27
2 8

•

Fac i l i ty  Decommiss ion ing  Re imbursement  Agreement  da ted D e c e mb e r
27, 2001 with AT8=T (Staff Agreement No.14)

Fac i l i t y  D ec ommis s ion ing  Ag reemen t  da ted N o v e m b e r  2 0 ,  2 0 0 1  w i t h
In tegra Te lecom (Staff  Agreement No.20)

Fac i l i ty  Decommiss ion ing  Agreement d a te d  O c to b e r  2 ,  2 0 0 1  w i t h  SBC
Telecom, Inc . (Staff  Agreement No.21)

_Ly See http://www.qwest.com/wholesale/clecs/provisionoptin.html.
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2 ,  2001 with

3 These are form agreements that have been fully executed and therefore do not

4 contain any currently effective and ongoing terms related to the provisioning of

5 Section 251(b) or (c) services. However, these agreements contain the

6 standard terms offered for facility decommissioning and Qwest is willing to file

7 these agreements if the Commission wishes.

8

9

10

v.

Q.

TERMINATED, EXPIRED, OR SUPERSEDED AGREEMENTS

WHAT IS THE PURPOSE OF YOUR TESTIMONY REGARDING

TERMINATED, EXPIRED, OR SUPERSEDED AGREEMENTS?

11

12

13

14

15

Some agreements identified by Staff do not reflect current, ongoing obligations

because they have terminated by the parties, expired by their terms, or been

superseded by filed and approved interconnection agreements, and thus they

do not need to be filed in order for Qwest to be in compliance with its current

252 filing obligations. These contracts are discussed below.

16
17

Confidential Billing Settlement Agreement andRelease with ELl and
Related Amendments (Staff Agreements Nos.11 through 13)

18

19

20

Q: DOES THE CONFIDENTIAL BILLING SETTLEMENT AGREEMENT AND

RELEASE WITH ELl CONTAIN ANY ONGOING TERMS PERTAINING TO

SECTION 251(B) OR (C) SERVICES?

21

22

23

24

25

26

27

No. The Confidential billing Settlement Agreement and Release dated

December 30, 1999 with ELl terminated by its own terms on December 31 ,

2001. In addition, this agreement was also superseded by the Confidential

Billing Settlement Agreement between the parties dated April 27, 2002 and an

Amendment to the parties' Interconnection Agreement regarding dispute

resolution and reciprocal compensation dated June 26, 2002 and submitted to

the Commission for approval pursuant to Section 252 on July 2, 2002. Exhibit

A.
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L B B - 8  i s  a  t r u e  a n d  c o r r e c t c o p y  o f  t h e  C o n f i d e n t i a l  B i l l i n g  S e t t l e m e n t

Ag r e e me n t da ted  Ap r i l  26 ,  2002 .  Ex h ib i t  LBE3-9  i s  a  t r ue  and  c o r rec t  c opy  o f

the  Amendment  fo r  Term,  D ispu te  Reso lu t ion  and  Rec ip roca l  Compensa t ion  to

t h e  I n t e r c o n n e c t i o n  A g r e e m e n t  b e t w e e n  Q w e s t  C o r p o r a t i o n  a n d  E l e c t r i c

L i g h t w a v e ,  I n c .  f o r  t h e  S t a t e  o f  A r i z o n a . E x h i b i t s  L B B - 8  a n d  L B B - 9  w e r e

p r o d u c e d  a n d  m a i n t a i n e d  i n  t h e  r e g u l a r  c o u r s e  o f  b u s i n e s s .  T h e  t w o

amendments  to  tha t  o r ig ina l  ag reement  tha t  were  a lso  iden t i f ied  by  Sta f f  have

a lso  exp i red  e i the r  by  the i r  own  te rms  ( in  the  case  o f  the  th i rd  amendment)  o r

b y  r e a s o n  o f  t h e  o r i g i n a l  c o n t r a c t  e x p i r a t i o n  ( i n  t h e  c a s e  o f  t h e  f i r s t

amendmen t ) .

11
12

13

14

15

16 A:

17

18

Q:

Conf ident ia l  B i l l ing D ispute  Set t lement  Agreement  and Release G S T
Telecom (Sta f f  Agreement  No.23)

D O E S  T H E C O N F I D E N T I A L  B I L L I N G  D I S P U T E  S E T T L E M E N T  A G R E E M E N T

A N D  R E L E A S E W I T H  G S T  C O N T A I N  A N Y  O N G O I N G  T E R M S  P E R T A I N I N G

TO SEC TION  251 ( B )  OR  ( C )  SER VIC ES?

N o . A s  I  m e n t i o n e d  p r e v i o u s l y ,  t h e C on f iden t ia l  B i l l i ng  D is pu te  Se t t l emen t

Agreement  and  Re lease dated January  7 ,  2000 w i th  GST Te lecom a lso  exp i red

by i ts  own terms on December  31, 2001 .

19

2 0

2 1

2 2

2 3 A :

24

25

2 6

2 7

2 8

Q:

Conf ident ia l  B i l l ing Set t lement with xo (Next l ink)  (Sta f f  Agreement  No.17)

D O E S  T H E C O N F I D E N T I A L  B I L L I N G  S E T T L E M E N T W I T H N E X T L I N K

C O N T A IN  A N Y  O N G O IN G  T E R M S  P E R T A lN lN G  T O  S E C T IO N  2 5 1 ( B )  O R  ( C )

S E R V I C E S ?

The Conf ident ia l  Bi l l ing  Set t lement dated  May  12 ,  2000 w i th  XO (Nex t l ink )  a lso

does not conta in  any ongoing terms re la ted to  Sect ion 251(b)  or  (c )  serv ices . 11

1 r e s o l v e s  m a r k e t  e x p a n s i o n  l i n e  c h a r g e s ,  i n t e r i m  n u m b e r  p o r t a b i l i t y ,

t e r m i n a t i n g  s w i t c h e d  a c c e s s  c h a r g e s ,  a n d  8 0 0  n u m b e r  o r i g i n a t i n g  a n d

termina t ing records through a sett lement involv ing backward- look ing

cons ide ra t ion .  There fo re ,  th is  p rov is ion  i s  a  se t t lemen t  o f  a  h is to r i ca l  d ispu te
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a n d  a l l  c o n d i t i o n s  h a v e  b e e n  fu l l y  p e r fo r me d .  As  I  d i s c u s s e d  p r e v io u s l y ,  th e

F C C  O r d e r  i s  c l e a r  t h a t  s e t t l e m e n t  a g r e e m e n ts ,  s u c h  a s  t h i s  o n e ,  i n v o l v i n g

pure ly  "backward- look ing cons idera t ion ,"  such as  a  cash payment,  need not  be

fi led.

5

6

7

8

9

10

11

12

13

14

15

11  2 ,  re la t ing  to  rec ip roca l  compensa t ion ,  was  superseded  by  in te rconnec t ion

a g r e e me n t  a me n d me n ts  e x e c u te d  b y  th e  p a r t i e s  i n  Ma r c h  2 0 0 2  a n d  f i l e d  fo r

Commiss ion  approva l  pursuant  to  Sec t ion  252 on Apr i l  3 ,  2002.  Exh ib i t  LBB-10

is  a  t rue and cor rec t  copy  o f  the In ternet Serv ice Prov ider  ( " ISP")  Bound Traff ic

Amendment  to  the  In te rconnec t ion  Agreement  be tween Qwes t  Corpora t ion  and

XO Ar i z ona ,  Inc .  Ex h ib i t  LBB- 10  w as  p r oduc ed  and  ma in ta ined  in  the  r egu la r

course  o f  bus iness .  Aga in ,  though ,  th is  p rov is ion  d id  no t  d isc r im ina te  aga ins t

o the r  Ar izona  CLECs ,  because  the  Ar izona  cos t  docke t  r a te  i s  h ighe r  tha t  the

r a t e  i n  t h e  c o n t r a c t ,  s o  C L E C s  t h a t  w e r e  c o m p e n s a t e d  b a s e d  o n  t h e  c o s t

d o c k e t  w e r e  mo r e  h ig h l y  c o mp e n s a te d  th a n  th e y  w o u ld  h a v e  b e e n  u n d e r  th e

terms of th is  agreement.

16

17

18

19

20

In  1 [  3 ,  regard ing end user  cus tomer  b i l l ing  d isputes , the par t ies  reso lve a  pas t

b i l l ing  d ispute  th rough backward- look ing  cons idera t ion  -  a  p rov is ion  tha t  is  no t

s ub jec t  to  Sec t i on  252 .  The  pa r t i es  a l s o  ag r ee  tha t  N ex t l i n k  w i l l  c omp ly  w i th

es tab l ished  p rocesses  and  s tandards ,  there fo re  no  new te rms  o r  cond i t ions  o f

Qwest 's  Sect ion 251 obl igat ions  are s tated here.

2 1

2 2

2 3

2 4

2 5

1 ]  4  s e t t l e s  a  d i s p u te  r e g a r d in g  c o l l o c a t i o n  a n d  r e c u r r i n g  a n d  n o n - r e c u r r i n g

c h a r g e s  i n  th e  s ta te  o f  W a s h in g to n  a n d  a d d r e s s e s  c o l l o c a t i o n  te r ms  fo r  t h e

s tate o f Washington. Accord ing ly ,  th is  prov is ion does not e f fec t the prov is ion of

Sec t ion  251(b)  o r  (c )  serv ices  in  Ar izona and need not  be  f i led  fo r  Commiss ion

approval  in  th is  s tate.

2 6

2 7

Final ly , 5 ,  re la t ing  to  b i l l ing  account  numbers  in  Wash ing ton ,  is  a  se t t lement

o f  a  h i s t o r i c a l  d i s p u t e  w i t h  o n l y  b a c k w a r d - l o o k i n g  c o n s i d e r a t i o n ,  s o  i s  n o t

TI
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subjec t to  Sec t ion 252. Also, i t  does  not concern the prov is ion o f  serv ice in  th is

s ta te .

3
4

5

6

7

Q:

Set t lement  Agreement  and Re lease with  Globa l  Cross ing (Sta f f  Agreement
No.18)

D O E S  T H E S E T T L E M E N T  A G R E E M E N T  A N D  R E L E A S E W I T H  G L O B A L

C R O S S I N G  C O N T A I N  A N Y  O N G O I N G  T E R M S  P E R T A I N I N G  T O  S E C T I O N

251(B )  OR (C )  SERVICES?

8

9

10

11

12

13

The prov is ions of the  Sett lement Agreement and Release dated Se p te mb e r  1 8 ,

2000 w i th  Global  Cross ing re f lec t ing terms and condi t ions  o f  UNE combinat ions

i n  A r i z o n a  w e r e  s u p e r s e d e d  b y  a n  i n t e r c o n n e c t i o n  a g r e e m e n t  a m e n d m e n t

a p p r o v e d  o n  Fe b r u a r y  2 ,  2 0 0 1 .  Ex h ib i t  L BB- 1 1  i s  a  t r u e  a n d  c o r r e c t  c o p y  o f

Ame n d me n t  N o .  2  to  th e  p a r t i e s '  i n te r c o n n e c t i o n  Ag r e e me n t .  Ex h ib i t  L BB- 1 1

was produced and mainta ined in  the regular  course of bus iness .

14
15

16

17

18

Q:

Let ter  Agreement  regarding Dai ly  Usage Informat ion with Esc fe lon (Staf f
A greement  N o.4 )

D O E S  T H E L E T T E R  A G R E E M E N T  R E G A R D I N G  D A I L Y  U S A G E W I T H

E S C H E L O N  C O N T A I N  A N Y  O N G O I N G  T E R M S  P E R T A I N I N G  T O  S E C T I O N

2 5 1 ( B )  OR  ( c )  SER VIC ES?

19

2 0

2 1

2 2

23

24

25

2 6

27

2 8

2 9

T h e  g o i n g - f o r w a r d  t e r m s  i n t h e  L e t t e r  A g r e e m e n t  r e g a r d i n g  D a i l y U s a g e

In fo rmat ion d a te d  N o v e m b e r  1 5 ,  2 0 0 0  w i th  Es c h e l o n  a r e  n o  l o n g e r  i n  e f f e c t

b e c a u s e  th e  p a r t i e s  c o n v e r te d  to  a  me c h a n i z e d  p r o c e s s  fo r  b i l l i n g  s w i t c h e d

access .  Esche lon and McLeod are  the  on ly  CLECs tha t  purchase a  var ia t ion  o f

th e  C o mmis s io n - f i l e d  a n d  a p p r o v e d  U N E- Sta r  p r o d u c t .  U N E- Sta r  i s  a  U N E- P

p r o d u c t ,  b u t  u n l i k e  o t h e r  U N E - P  p r o d u c t s ,  i t  d i d  n o t  h a v e  a  m e c h a n i z e d

process  ava i lab le  fo r  t rack ing  sw i tched access . U n t i l  a  mec han iz ed  p r oc es s

w a s  imp le me n te d  fo r  U N E- S ta r ,  Q w e s t  p r o v id e d  s w i t c h e d  a c c e s s  r e c o r d s  to

Es c he lon  th r ough  the  manua l  p r oc es s  des c r ibed  in  th i s  l e t te r .  A  mec han iz ed

process  was  imp lemented  in  November  2001  and  thus  the  November  15 ,  2000

letter  is  not currently  in effect.
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1

2

3

4 A:

5

6

7

Q:

Implementation Plan with Eschelon (Staff Agreement No.6)

DOES THE IMPLEMENTATION PLAN WITH ESCHELON CONTAIN ANY

ONGOING TERMS PERTAINING TO SECTION 251(B) OR (C) SERVICES?

No. The Implementation Plan dated July 31, 2001 with Eschelon, including

terms related to escalation contact information and billing processes, was

terminated by the parties in the March 1, 2002 Settlement Agreement (at 1]

3(b)(8)).

8

9

10

11

12 A:

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Q:

Confidential 8illing Settlement with Eschelon (Staff Agreement No.3)

DOES THE CONFIDENTIAL BILLING SETTLEMENT WITH ESCHELON

CONTAIN ANY ONGOING TERMS PERTAINING TO SECTION 251(B) OR (C)

SERVICES?

The going-forward terms in the Confidential Billing Settlement dated November

15, 2000 with Eschelon were superseded by Amendment No. 7 to the parties'

Interconnection Agreement dated November 15, 2000 and approved by the

Commission on February 2, 2001. See Exhibit LBB-5. 'ii 1 of the Confidential

billing Settlement obligates Qwest to "provide elements in combination to

Eschelon together with the call origination, call termination, and call type

information to Eschelon." Although Qwest did not enumerate the types of

information provided, § 2.7 of the filed and approved 7th Amendment to Qwest's

Interconnection Agreements with Eschelon provides that Eschelon will "provide

Qwest accurate daily working telephone numbers of Eschelon customers to

allow Qwest to provide daily usage information to Eschelon so that Eschelon

can bill interexchange or other companies switched access or other rates as

appropriate." See Exhibit LBB-5. This term made it clear that Qwest was

providing Eschelon with daily usage information as part of the UNE-Star

platform. l understand "daily usage information" to include the usage events or

call details that Qwest typically records on a CLEC's resold or UNE-P lines and

provides to CLECs through Daily Usage Feeds or DUFS. CLECs that
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purchase UNE-P rece ive ca l l  o r ig inat ion, ca l l  te rminat ion, ca l l  durat ion and ca l l

type  in fo rma t ion  th rough  the i r  DUFs .  Tha t  in fo rma t ion  i s  necessa ry  to  CLECs

to enable  them to  proper ly  b i l l  access  charges , and Qwest does  not charge any

C L E C for that in formation. S e e

ht tp : / /www.qwes t .com/who lesa le /c lecs /du f .h tml .  i i  2  ob l iga tes  Esche lon  to  pay

Q w e s t  " a n  a m o u n t  o f  $ 1 0 , 0 0 0 , 0 0 0 . 0 0  ( t e n  m i l l i o n  d o l l a r s "  f o r  c h a r g e s  f o r

c o n v e r s i o n  f r o m  r e s a l e  t o  u n b u n d l e d  n e tw o r k  e l e m e n ts  a n d  f o r  t e r m i n a t i o n

l iab i l i ty  assoc iated wi th ex is t ing contrac ts . That prov is ion is  ref lec ted in  i i  2 .1 of

the f i led  and approved 7th  Amendment.  See Exhib i t  LBB-5.

12

13

14

15 A:

16

17

18

Q:

Conf ident ia l  Amendment  to Conf ident ia l  /  Trade Secret  St ipulat ion w i t h
Eschelon (Staf f  Agreement  No.2)

D O E S  T H E C O N F I D E N T I A L  A M E N D M E N T  T O  C O N F I D E N T I A L  /  T R A D E

S E C R E T  S T IP U L A T IO N W I T H  E S C H E L O N  C O N T A I N  A N Y  O N G O I N G  T E R M S

PER TA IN IN G TO SEC TION  251 ( B )  OR  ( c )  SER VIC ES?

The  Con f iden t ia l  Amendmen t  to  Con f iden t ia l  /  T rade  Sec re t  S t ipu la t ion d a te d

November  15, 2000 w i th  Eschelon, inc lud ing terms re la ted to  DUF issues  and a

c o n s u l t i n g  a r r a n g e m e n t ,  w a s  t e r m i n a t e d  b y  t h e  M a r c h  1 ,  2 0 0 2  S e t t l e m e n t

Agreement (at 1] 3(b)(5)) .

19

2 0

2 1

2 2

2 3 A :

2 4

2 5

2 6

2 7

2 8

Q:

Conf ident ia l /Trade Secret  St ipulat ion with ATI (Staf f  Agreement  No.1)

D O E S T H E C O N F ID EN T IA L /T R A D E S E C R E T S T I P U L A T I O N W I T H

E S C H E L O N  C O N T A I N  A N Y  O N G O I N G  T E R M S  P E R T A I N I N G  T O  S E C T I O N

251(B )  OR (C )  SERVICES?

N o .  Th e  C o n f i d e n t i a l /T r a d e  Se c r e t  S t i p u la t i o n  b e tw e e n  AT I a n d  U  S  W E S T

d a t e d  F e b r u a r y  2 8 ,  2 0 0 0  a l s o  d o e s  n o t  c o n t a i n  a n y  g o i n g - f o n u a r d  t e r m s

p e r ta in in g  to  th e  p r o v i s i o n  o f  Se c t i o n  2 5 1 ( b )  o r  ( c )  s e r v i c e s  i n  A r i z o n a .  1 ]  7

r e la tes  to  r ec ip r oc a l  c ompens a t ion .  As  I  d i s c us s ed  p r ev ious ly ,  th i s  te r m w as

s u p e r s e d e d  b y  a  b i l l  a n d  k e e p  p r o v i s i o n  f i l e d  w i th  th e  A r i z o n a  C o mmis s io n .

Se e  Ex h i b i t  L BB- 5 .  M o r e o v e r ,  Q w e s t  h a s  n e v e r  p a i d  Es c h e l o n  f o r  M O U S i n

10
11
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A r i z o n a ,  s o  t h i s  p r o v i s i o n  h a s  n o t  h a d  a n y  d i s c r i m i n a t o r y  i m p a c t  o n  o t h e r

Ar izona  CLECs .

3

4

5

1] 10 re la tes  to  the suspens ion of terminat ion l iab i l i ty  assessments  ( "TLAs") .  As

d iscussed  be low ,  th is  i s sue  was  l im i ted  to  M inneso ta  and  was  supe rseded  by

an Order  f rom the Minnesota  Commiss ion re la t ing to  TLAs.

6

7

8

9

10

11

12

13

14

15

1 1 1 ]  1 1  a n d  1 2  r e la te  to  a  d e d i c a te d  p r o v i s i o n in g  te a m. T h e s e  t e r m s  w e r e

superseded b y  t h e  T r i a l  A g r e e m e n t d a t e d  M a y 1, 2 0 0 0 ,  w h i c h  i t s e l f  w a s

te r m i n a te d  b y  p a r t i e s  J u n e  1 5 ,  2 0 0 2 . A  t r u e  a n d  c o r r e c t  c o p y  o f  t h e  T r i a l

Ag r e e me n t  i s  a t ta c h e d  a s  Ex h ib i t  L BB- 1 2 .  Ex h ib i t  L BB- 1 2  w a s  p r o d u c e d  a n d

ma in ta ined  in  the  regu la r  c ou rs e  o f  bus ines s .  Moreov e r ,  Amendmen t  No .  7  to

th e part ies ' in terconnection a g r e e m e n t  ( w h i c h  w a s  a p p r o v e d b y  t h i s

C o m m i s s i o n  o n  F e b r u a r y  2 ,  2 0 0 1 )  s t a t e s ,  " F o r  a t  l e a s t  a  o n e - y e a r  p e r i o d ,

E s c h e l o n  a g r e e s  t o  p a y  Q w e s t  f o r  t h e  s e r v i c e s  o f  a  Q w e s t  d e d i c a t e d

p rov is ion ing  team to  w o rk  on  Es c he lon ' s  p remis es . "  (See  Ex h ib i t  LBB-5  a t  11

2 .10 . )

16

17

18

19

20

21

Final ly , 14  c on ta ins  a  d is pu te  r es o lu t ion  c laus e .  Th is  te rm w as  s upe rs eded

b y  th e  Es c a la t i o n  P r o c e s s  l e t te r  d a te d  N o v e mb e r  1 5 ,  2 0 0 0 ,  w h i c h  i t s e l f  w a s

termina ted  by  the  Set t lement Agreement da ted  March  1 ,  2002 (a t  113(b) (3 ) ) .  A

t r ue  and  c o r r ec t  c opy  o f  the  Es c a la t i on  Pr oc es s  l e t te r  i s  a t tac hed  as  Ex h ib i t

LBB-13 .  Exh ib i t  LBB-13  was  p roduced and  ma in ta ined  in  the  regu la r  course  o f

bus iness .

'II

2 2
23

Conh'dent ia l  B il l ing Set t lement  Agreement with A l legiance Te lecom (Staf f
A greement  N o .24 )

24

25

26

Q. H A S  T H E  C O N F I D E N T I A L  B I L L I N G  S E T T L E M E N T  A G R E E M E N T  W I T H

A L L E G I A N C E T E L E C O M B E E N S U P E R S E D E D B Y A F I L E D

I N T E R C O N N E C T I O N  A G R E E M E N T  A M E N D M E N T ?

2 7

2 8

Yes . T h e t e r m s  o f  C o n f i d e n t i a l  B i / l i n g  S e t t l e m e n t  A g r e e m e n t b e tw e e n

A l l e g i a n c e  T e l e c o m  a n d  Q w e s t  d a te d  D e c e m b e r  2 4 ,  2 0 0 1  ( S ta f f  Ag r e e m e n t

A.
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N o .2 4 )  w e r e  s u b m i t t e d  t o  t h e  C o m m i s s i o n  a s  a n  a m e n d m e n t  t o  t h e  p a r t i e s '

i n te r c onnec t ion  ag r eemen t  on  J une  6 ,  2002  unde r  D oc k e t  N o .  T - 01051  B- 02 -

0 4 2 6  a n d  a p p r o v e d  o n  S e p t e m b e r  3 ,  2 0 0 2 . E x h i b i t  L B B - 1 7  i s  a  t r u e  a n d

cor rec t  copy  o f  the  Coord ina ted  Ins ta l la t ion  Amendment  to  the  in te rconnec t ion

a g r e e me n t  w i th  A l l e g ia n c e .  Ex h ib i t  L BB- 1 7  w a s  p r o d u c e d  a n d  ma in ta i n e d  i n

the regular  course of bus iness.

7

8

9

10

11

12

This  agreement is  an example of a  s i tuat ion in  which the par t ies  agree that they

w i l l  amend  the i r  i n te r c onnec t ion  ag reemen t ,  and  then  in  fac t  do  d ra f t  and  f i l e

t h a t  a m e n d m e n t .  W h e r e  t h e  p a r t i e s  i n  o n e  d o c u m e n t  a g r e e  t o  a m e n d  t h e i r

in te rconnec t ion  agreement ,  and  then  they  do  so  in  a  second agreement  tha t  is

f i l ed  and  app roved  by  the  Commiss ion ,  the re  shou ld  be  no  f i l i ng  ob l iga t ion  o r

v io lat ion for  the in i t ia l  agreement.

13

14

15

Q: DOES THE CONFIDENTIAL BILLING SETTLEMENT AGREEMENT WITH
ALLEGIANCE TELECOM CONTAIN ANY ONGOING TERMS PERTAINING TO
sEcTion 251(B) oR (C) SERVICES?

16

17

18

19

N o. T h e  C o n f i d e n t i a l  8 i l / i n g  S e t t l e m e n t  A g r e e m e n t b e t w e e n  A l l e g i a n c e

T e l e c o m  a n d  Q w e s t  d a te d  D e c e m b e r  2 4 ,  2 0 0 1  h a s  b e e n  s u p e r s e d e d  b y  t h e

J u n e  1 2 ,  2 0 0 2  c o s t  d o c k e t  o r d e r  i n  A r i z o n a  a n d  p r e v i o u s l y  s u b m i t te d  to  th e

Commiss ion as  an in terconnec t ion  agreement amendment as  I  d iscuss  be low.

20

21

22

Q: H A V E  T H E  T E R M S  O F  A N Y  O F  T H E  O T H E R  A G R E E M E N T S  y o u  L I S T E D

B E E N P R E V IO U S L Y F IL ED F O R A P P R O V A L W I T H T H E A R I Z O N A

C O M M I S S I O N ?

23

24

25

26

27

28

Yes .  Some ag reements  con temp la ted  tha t  the  te rms  o f  the  ag reement  were  to

b e  i n te g r a te d  i n to  a n  a m e n d m e n t  o f  t h e  p a r t i e s '  u n d e r l y i n g  i n te r c o n n e c t i o n

a g r e e m e n t  a n d  f i l e d  w i t h  t h e  C o m m i s s i o n ,  a n d  i n  f a c t  t h e y  w e r e . Qw e s t

be l ieves  that  under  the FCC Order  an~ agreement to  amend an in terconnec t ion

agreement (a " formative agreement" ) ,  or  one that subsequently  resul ts  in  a f i led

amendmen t ,  i s  en t i r e l y  c ons i s ten t  w i th  the  pu r pos es  o f  Sec t i on  252 ,  and  the
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fo rmat ive  ag reement  shou ld  no t  have  to  be  f i led  under  Sec t ion  252  as  long  as

t h e  a m e n d m e n t  i s  e f f e c t u a t e d . T h e  p a r t i e s  f o l l o w e d  t h r o u g h  o n  t h e

c o m m i t m e n t  t o  f i l e  a m e n d m e n t s  w i t h  t h e  s t a t e  c o m m i s s i o n s ,  a n d  t h e

subs tan t ive  te rms  were  ava i lab le  to  any  CLEC pursuant  to  Sec t ion  252( i ) .  Th is

process  and conduct should not be a v io la t ion of Sect ion 252 in  any  sense.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

O The Set t lement  Document re la t ing  to  Qwes t Merger dated  Apr i l  25 ,  2000

wi th  McLeod (Sta f f  Agreement No.  8 )  p rov ides  tha t  " the  par t ies  agree  to

immed ia te ly  amend  the i r  ex is t ing  in te r connec t ion  ag reemen ts  to  r eve r t

to  a  b i l l  and  keep ar rangement  fo r  loca l  and  In te rne t- re la ted  t ra f f ic ,  and

t o  i n c o r p o r a t e  s u c h  a  b i l l  a n d  k e e p  a r r a n g e m e n t  i n t o  a n y  f u t u r e

in te rconnec t ion  agreements ." (111d) T h i s  a g r e e m e n t  d o e s  n o t  i t s e l f

c r e a t e  a n y  b i l l - a n d - k e e p  a r r a n g e m e n t ,  b u t  m e r e l y  p r o v i d e s  t h a t  t h e

par t ies  w i l l  f i le  an  in te rconnec t ion  agreement  to  do  so  -  wh ich  they  d id .

S e e  E x h i b i t  L B B - 4 .  A n  e x p r e s s i o n  o f  t h e  p a r t i e s '  i n t e n t  t o  s u b m i t  a n

i n t e r c o n n e c t i o n  a g r e e m e n t  i s  n o t  i n  a n d  o f  i t s e l f  a n  i n t e r c o n n e c t i o n

ag r eemen t .  Fu r the r mo r e ,  o f  c ou r s e ,  as  the  ex p r es s  te r ms  o f  the  l e t te r

i n d i c a te s ,  Q w e s t  a n d  Mc L e o d  w e r e  e n g a g e d  i n  a  d i s p u te  r e g a r d i n g  a

n u m b e r  o f  b i l l i n g  i s s u e s ,  i n c l u d i n g  n o r  b l o c k e d  C e n t r e x  s e r v i c e ,

subscr iber  l is t  in format ion charges , rec iproca l  compensat ion and in ter im

pr ices. Q w e s t  h a d  a  g o o d - f a i t h  b e l i e f  t h a t  t h e  p r o v i s i o n s  o f  t h i s

d o c u m e n t  d i d  n o t  n e e d  t o  b e  f i l e d  a s  t e r m s  a n d  c o n d i t i o n s  o f

i n te r c o n n e c t i o n  b e c a u s e  th e y  r e l a te d  to  th e  s e t t l e me n t  o f  a  b o n a  f i d e

d i s p u te  w i t h  M c L e o d . I n  a n y  e v e n t ,  t h e  A p r i l  2 5 ,  2 0 0 0  S e t t l e m e n t

D o c u m e n t  w a s  f o r m a l i z e d  a n d  s u p e r s e d e d  i n  i t s  e n t i r e t y b y  t h e

Con i fden t ia l  b i l l ing Sett lement Agreement w i th Mc L e o d  d a te d  Ap r i l  2 8 ,

2000 . A  t r u e  a n d  c o r r e c t  c o p y  o f  t h a t Coni7den tia l  Bi/l ing Settlement

Ag r eemen t wi th .Mc Leod  i s  a t tac hed  as  Ex h ib i t  LBB-19 .  Ex h ib i t  LBB-19

was produced and mainta ined in  the regular  course of bus iness .
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T h e  te r m s  a n d  c o n d i t i o n s  r e l a te d  to  t h e  " n e w  p l a t f o r m "  i n 1  o f  t h e

Mc L e o d Amendment to  Coni7den t ia l  b i l l ing Sett lement Agreement d a te d

O c to b e r  2 6 ,  2 0 0 0  ( S ta f f  A g r e e m e n t  N o .9 )  w e r e  i n c o r p o r a te d  i n t o  t h e

In te r c o n n e c t i o n  A g r e e m e n t  A m e n d m e n t  T e r m s  b e tw e e n  M c L e o d  U S A

Telecommunica t ions  Serv ices ,  Inc  and Qwes t  Corpora t ion  under  Docket

N o s .  T - 0 1 0 5 1 B- 0 0 - 1 0 5 8  a n d  T - 0 3 2 6 7 A- 0 0 - 1 0 5 8  a n d  a p p r o v e d  b y  t h e

C ommis s ion  on  Feb rua ry  2 ,  2001 .  Ex h ib i t  LBB-14  i s  a  t r ue  and  c o r rec t

copy  o f  the  In te rconnec t ion  Agreement  Amendment  Te rms  approved  on

Feb rua ry  2 ,  2001 .  Ex h ib i t  LBB-14  w as  p roduc ed  and  ma in ta ined  in  the

regular  course of bus iness.

11

11

12

13

14

15

16

17

18

19

20

O T h e  t e r m s  a n d  c o n d i t i o n s o f  t h e  G S T  C o n f i d e n t i a l  B i l l i n g  D i s p u t e

S e t t l e m e n t  A g r e e m e n t  a n d  R e l e a s e  d a t e d J a n u a r y  0 7 ,  2 0 0 0  ( S t a f f

A g r e e m e n t  N o . 2 3 )  w e r e  i n t e g r a t e d  i n t o  t h e  L o c a l  I n t e r c o n n e c t i o n

A g r e e m e n t  b e t w e e n  U  S  W E S T  C o m m u n i c a t i o n s ,  I n c .  a n d  G S T  N e t

( A Z ) ,  I n c .  f o r  A r i z o n a ,  A g r e e m e n t  N u m b e r  C D S - 9 9 0 7 0 8 - 0 2 7 5  u n d e r

D o c k e t  N o s .  T - 0 1 0 5 1  B_ 0 0 _ 0 4 2 0  a n d  T - 0 3 1 5 5 A- 0 0 - 0 4 2 0  o n  J u n e  1 5 ,

2 0 0 0 ,  a d m i n i s t r a t i v e l y  a p p r o v e d  o n  N o v e m b e r  9 ,  2 0 0 2 ,  D e c i s i o n  N o .

63036 . E x h i b i t  L B B - 1 5  i s  a  t r u e  a n d  c o r r e c t  c o p y  o f  t h e  L o c a l

I n te r c o n n e c t i o n  Ag r e e me n t  b e tw e e n  U  S  W EST  a n d  G ST  N e t .  Ex h i b i t

LBB-15 was produced and mainta ined in  the regular  course of bus iness .

2 1

22

2 3

24

2 5

2 6

27

2 8

2 9

O T h e  O p e r a t o r  S e r v i c e s  A g r e e m e n t b e t w e e n  A l l e g i a n c e  T e l e c o m  o f

A r i z o n a ,  I n c  a n d  Q w e s t  C o r p o r a t i o n  d a t e d  J u n e  1 0 ,  2 0 0 2  ( S t a f f

A g r e e m e n t  N o . 2 7 )  w a s incorporated i n t o  t h e O p e r a t o r  S e r v i c e

Ame n d me n t to the Interconnection Agreement be tw een Q w e s t

Corporat ion and Al leg iance Te lecom of Ar izona, Inc .  and f i led  on Augus t

14 ,  2002  under  Docke t  No .  T-01051B-02-0671.  Exh ib i t  LBB-16  is  a  t rue

a n d  c o r r e c t c o p y  o f  t h e  O p e r a t o r  S e r v i c e s  A g r e e m e n t  b e t w e e n

Al leg iance  and  Qwes t .  Exh ib i t  LBB-16  was  p roduced  and  ma in ta ined  in

the regular  course of bus iness.
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As  d iscussed  above ,  an  in te rconnec t ion  ag reement  amendment  re la ted

to  a  ded ic a ted  p r ov is ion ing  team w as  f i l ed  as  Amendmen t  N o .  7  to  the

par t ies '  in terconnec t ion agreement and approved by  th is  Commiss ion on

February 2, 2001 .

5 VII .

Q :

F O R M  C O N T R A C T S

A R E  A N Y  o F  T H E  A G R E E M E N T S  A T  I S S U E  F O R M  C O N T R A C T S  F O R

S E R V I C E S  A L R E A D Y  P R O V I D E D  F O R  I N  A P P R O V E D  I N T E R C O N N E C T I O N

A G R E E M E N T S ?

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Yes .  Sta f f  ident i f ied  four  o f  Qwes t 's  contrac ts  w i th  Al leg iance as  be ing  sub jec t

to  the  f i l i ng  r equ i r emen t  o f  Sec t ion  252 ( e ) .  Th r ee  o f  thes e  ag r eemen ts -  t h e

I n t e r n e t w o r k  C a l l i n g  N a m e  D e l i v e r y  S e r v i c e  A g r e e m e n t ,  t h e  D i r e c t o r y

As s i s ta n c e  Ag r e e me n t ,  a n d  th e  Op e r a to r  Se r v i c e s  Ag r e e me n t  1 1 /  - a r e  f o r m

c o n t r a c t s  f o r  s e r v i c e s  a l r e a d y  p r o v i d e d  f o r  i n  a p p r o v e d  i n t e r c o n n e c t i o n

agreements .  Qwes t  ma in ta ins  fo rm documents  fo r  se rv ices  such  as  s igna l ing ,

c a l l - r e la ted  da tabas es ,  d i r ec to r y  as s is tanc e ,  and  ope r a to r  s e r v i c es . T h e s e

s e r v i c e s  a r e  o f f e r e d  a n d  d e s c r i b e d  i n  f i l e d  a n d  a p p r o v e d  i n t e r c o n n e c t i o n

a g r e e m e n ts  o r  i n  Q w e s t ' s  S G A T .  S e e  E x h i b i t  L B B - 2  a t  §§ 9 .1 7 ,  1 0 .5 ,  1 0 .7 .

These fo rm contrac ts  mere ly  g ive  e f fec t  to  the  te rms in  the  f i led  agreements  or

the SGAT and are substant ive ly  ident ica l  for  every  CLEC.

20 Q: D ID  T H E F C C  O R D ER  A D D R ESS SU C H  C O N T R A C T S?

21

22

23

24

T h e  F C C  O r d e r  s p e c i f i c a l l y  e x c l u d e d  s u c h  a g r e e m e n t s  f r o m  t h e  f i l i n g

r e q u i r e me n t  o f  Se c t i o n  2 5 2 :  " W e  a g r e e  w i th  Q w e s t  th a t  f o r ms  c o mp le te d  b y

c a r r i e r s  t o  o b t a i n  s e r v i c e  p u r s u a n t  t o  t e r m s  a n d  c o n d i t i o n s  s e t  f o r t h  i n  a n

i n t e r c o n n e c t i o n  a g r e e m e n t  d o  n o t  c o n s t i t u t e  e i t h e r  a n  a m e n d m e n t  t o  t h a t

3 / See Exhibit G to Staff's Supplemental Report and Recommendation, at Nos. 25-27.
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in te r c onnec t ion  ag r eemen t  o r  a  new  in te r c onnec t ion  ag r eemen t  tha t  mus t  be

f i led under  sec t ion 252(a) (1) ."  jg /

3

4

5

6 A.

7

8

Q. E V E N  I F  T H E  D I R E C T O R Y  A S S I S T A N C E  A N D  O P E R A T O R  S E R V I C E

A G R E E M E N T S  W E R E  N O T  F O R M  C O N T R A C T S ,  D O  T H E Y  F A L L  W I T H I N

TH E FC C ' S  F IL IN G  STA N D A R D ?

N o. T h e  D i r e c t o r y  A s s i s t a n c e  A g r e e m e n t ,  a n d  t h e  O p e r a t o r  S e r v i c e s

Ag r e e me n t do not per ta in to  Sect ion 251 (b)  and (c )  serv ices, and therefore are

not wi th in the FCC's  f i l ing s tandard.

9
10

VIII. A G R EEMEN TS TH A T  D O  N O T R ELA TE TO  SEC T IO N  2 5 1 ( B )  O R  ( c )
SER VIC ES IN  A R IZO N A

11

12

13

14 A:

15

16

17

Q: W H IC H  A G R E E M E N T S  D O  N O T  C O N T A IN  A N Y  P R O V IS IO N S  T H A T  C R E A T E

O N G O I N G  O B L I G A T I O N S  P E R T A I N I N G  T O  S E C T I O N  2 5 1 ( B )  O R  ( C )

SER VIC ES IN  A R IZ O N A ?

The Fac i l i t ies  Decommiss ion ing  Set t lement da ted J anuary  3 ,  2002  w i th  Cov ad

per ta ins  to  co l loca t ion  fac i l i t ies  in  s ta tes  o the r  than  Ar izona .  Because  i t  does

no t  re la te  to  the  p rov is ion  o f  251(b )  o r  ( c )  se rv ices  in  th is  s ta te ,  Qwes t  i s  no t

required to f i le  i t  for  Commiss ion approval in th is  s tate.

18

19

20

21

22

23

S i m i l a r l y ,  t h e  p r o v i s i o n s  r e l a t e d  t o  t e r m i n a t i o n  l i a b i l i t y  a s s e s s m e n t s  i n

paragraph  10 of the Confidentia l  Trade Secret St ipu lat ion between ATI a n d  U  S

WEST dated February  28,  2000 was  spec i f ic  to  Minnesota  (and has  s ince been

s upe rs eded  by  the  f i na l  M innes o ta  C ommis s ion  o rde r  r e jec t ing  Qw es t ' s  ta r i f f

rev is ions  on Oc tober  2 ,  2001. A t rue  and cor rec t  copy  o f  tha t  o rder  is  a t tached

as  Exh ib i t  LBB-18.

24

25

Final ly ,  the Det7nitive Settlement Let te r  da ted  February  22 ,  2002 w i th  Esche lon

i s  me r e l y  a  p r o p o s a l  l e t te r  a n d  n o t  a  f i n a l  a g r e e me n t .  By  i t s  e x p r e s s  te r ms ,

12/ FCC Order, at 1] 13.
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"Ne i ther  Qwes t  nor  Esche lon  sha l l  have  any  ob l iga t ion  to  each  o ther  . . .  o r  any

other  person by  v i r tue  o f  th is  le t te r ,  any  such ob l iga t ion  w i l l  be  c reated on ly  by

the Def in i t ive Sett lement Agreement,  the prov is ions  of which w i l l  supersede th is

and  a l l  o the r  unde rs tand ings  be tween  the  pa r t ies . "  In  any  ev en t ,  the  te rms  o f

th i s  l e t te r  w e r e  fo r ma l i z e d  a n d  s u p e r s e d e d  b y  th e  Ma r c h  1 ,  2 0 0 2  Se t t l e me n t

Ag r eemen t .

7

8

9

Q: W H I C H  A G R E E M E N T S  D O  N O T  C O N T A I N  A N Y  P R O V I S I O N S  T H A T  C R E A T E

O N G O I N G  O B L I G A T I O N S  P E R T A I N I N G  T O  S E C T I O N  2 5 1 ( B )  O R  ( C )

S E R V IC E S ,  R E G A R D L E S S  O F  G E O G R A P H IC  L O C A T IO N ?

10

11

12

13

14

15

16

17

18

19

I n  a d d i t i o n  t o  t h e  f o r m  c o n t r a c t s  d i s c u s s e d  a b o v e ,  P a r a g r a p h  1 . b o f  t h e

S e t t l e m e n t  D o c u m e n t  r e l a t i n g  t o  Q w e s t  M e r g e r  d a t e d A p r i l  2 5 ,  2 0 0 0  w i t h

McLeod  does  no t  pe r ta in  to  Sec t ion  251(b )  and  ( c )  se rv ices .  For  examp le ,  the

l e t t e r  s t a t e s  t h a t  " M c L e o d U S A  w i l l  a g r e e  t o  p a y  t h e  $ . 0 4 / $ . 0 6  r a t e s  f o r

s u b s c r i b e r  l i s t  i n f o r m a t i o n . . . .  ( 1 1 1 b )  ( e m p h a s i s  a d d e d ) S u b s c r i b e r  l i s t

in fo rmat ion  is  a  Sec t ion  222 serv ice ,  no t  a  251 serv ice ,  and the  ra tes  s ta ted  in

th i s  d o c u m e n t  s i m p l y  r e f l e c t  t h e  r a te s  s ta te d  b y  t h e  F C C  i n  i t s  Se c t i o n  2 2 2

Su b s c r i b e r  L i s t  In fo r ma t i o n  O r d e r . M o r e o v e r ,  m o s t  C L E C s  p u r c h a s e  t h e i r

l i s t i n g s  i n  th e  c o mp e t i t i v e  ma r k e tp la c e  a n d  d o  n o t  p u r c h a s e  s u b s c r i b e r  l i s t s

f rom Qwes t .

20

21

22

Q: A R E y o u F A M I L I A R  W I T H T H E O C T O B E R 26, 2 0 0 0 P U R C H A S E

A G R E E M E N T  B E T W E E N  Q W E S T  C O M M U N I C A T I O N S  C O R P O R A T I O N  A N D

M C L E O D U S A ?

2 3

24

25

26

I  h a v e  r e v i e w e d  b o t h  P u r c h a s e  A g r e e m e n t s  t h a t  Q w e s t  C o m m u n i c a t i o n s

Corpora t ion  ( "QCC" )  and  McLeod  en te red  in to  on  Oc tober  26 ,  2000 .  Q /  Under

th e  t e r m s  o f  t h e  M c L e o d  Pu r c h a s e  Ag r e e m e n t ,  M c L e o d  a g r e e d  t o  p u r c h a s e

f r o m  Q C C  a n d  i t s  s u b s i d i a r i e s  a  m i n i m u m  a m o u n t  o f  " t e l e c o m m u n i c a t i o n s ,

3 / See Exhibit G to Staffs Supplemental Report and Recommendation, at Nos. 9 and 10.

A.
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e n h a n c e d  o r  i n f o r m a t i o n  s e r v i c e s ,  n e t w o r k  e l e m e n t s ,  i n t e r c o n n e c t i o n  o r

co l loca t ion  serv ices  o r  e lements ,  capac i ty ,  te rmina t ion  o r  o r ig ina t ion  serv ices ,

sw i tch ing  o r  f ibe r  r igh ts . "  The  to ta l  va lue  o f  McLeod 's  commi tment  to  Qwes t  i s

$480  mi l l ion .  Under  the  te rms  o f  the  Qwes t  Purchase  Agreement ,  QCC agreed

to  pu rchase  qua r te r l y  be tween  January  1 ,  2001  and  December  31 ,  2003  a  se t

m i n i m u m  a m o u n t  o f  p r o d u c t s  f r o m  M c L e o d . T h e  t o t a l  v a l u e  o f  Q C C ' s

c o m m i t m e n t  t o  M c L e o d  i s  $ 5 4 . 0 8  m i l l i o n . B o t h  t h e  M c L e o d  P u r c h a s e

Agreement and the  Qwes t  Purchase Agreement a re  take  or  pays ,  mean ing  tha t

i n  t h e  e v e n t  t h e  p u r c h a s e r  f a i l s  t o  m e e t  t h e  m i n i m u m ,  i t  a g r e e s  t o  p a y  t h e

vendor  the  d i f fe rence be tween the  amount  o f  ac tua l  purchases  and the  amount

o f  the  min imum.

12

13

14

15

16

17

18

19

20

Stand ing  a lone ,  those  agreements  a re  no t  sub jec t  to  the  f i l ing  requ i rements  o f

Sec t ion  252 .  The  McLeod  Purchase  Agreement  i s  a  commi tmen t  by  McLeod  to

pu r c has e  a  v o lume  o f  p r oduc ts  and  s e r v i c es  f r om QC C  and  does  no t  i n c lude

a n y  c o m m i t m e n t  b y  Q C C  t h a t  i s  s u b j e c t  t o  t h e  S e c t i o n  2 5 1 / 2 5 2  r e g u l a t o r y

f ramework  because i t  does  no t  es tab l ish  any  ra tes ,  te rms  or  cond i t ions  fo r  any

o f  the  Sec t ion  251  se rv ices .  The  Qwes t  Purchase  Agreement  i s  a  commi tmen t

b y  Q C C  t o  p u r c h a s e  a  m i n i m u m  a m o u n t  o f  p r o d u c t s  f r o m  M c L e o d .

Ag r e e me n ts  b y  Q C C  to  p u r c h a s e  g o o d s  o r  s e r v i c e s  f r o m v e n d o r s ,  i n c l u d in g

CLECs, are not regulated by  the Act o f  1996.

2 1

2 2

2 3

2 4

2 5

2 6

However ,  a l legat ions  have been ra ised that ,  in  add i t ion  to  the wr i t ten  Purchase

Ag r e e me n ts ,  Q w e s t  a n d  Mc L e o d  o r a l l y  a g r e e d  th a t  Mc L e o d  w o u ld  r e c e i v e  a

d i s c o u n t  r a n g i n g  b e t w e e n  6 . 5 %  a n d  1 0 %  d e p e n d i n g  o n  t h e  t o t a l  v o l u m e  o f

Mc Leod ' s  pu r c has es . Q w e s t  d e n i e s  t h a t  t h e r e  w a s  a n  o r a l  a g r e e m e n t  t o

p r o v i d e  a  d i s c o u n t  a n d  b e l i e v e s  t h a t  t h e  t a k e  o r  p a y  a g r e e m e n t s  a r e

appropr ia te  bus iness  ar rangements  and not in terconnec t ion agreements .
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VIII. AGREEMENTS CONCERNING MATTERS INVOLVING FILED

INTERCONNECTION AGREEMENTS OR SGATS IN OTHER STATES
1
2

3

4

5

Q: DID ANY OF THE AGREEMENTS PRODUCED BY QWEST CONTAIN TERMS

THAT WERE FILED IN OTHER STATES, AS WELL AS BEING FILED AND

APPROVED IN ARIZONA?

6

7

8

9

10

11

12

13

Yes. As I discuss in more detail below, in addition to being filed and approved

in Arizona, provisions relating to the UNE-Star platform and the on-site

dedicated provisioning team were filed with the Minnesota Commission on

December 6, 2000 and December 20, 2000. Also, escalation procedures were

publicly filed in the Arizona SGAT (see Exhibit LBB-2 at § 12.3.12) and in

Qwest's interconnection agreement with AT&T in Minnesota. As a result, these

provisions were available for CLECs to use in negotiating interconnection

agreements with Qwest for any in-region state, including Arizona.

14

15 Q:

UNE-Star Platform

COULD YOU PLEASE DESCRIBE THE UNE-STAR PLATFORM?

16

17

18

19

20

21

22

23

24

25

26

UNE-Star is a term that applies to several unbundled network element products

that provide customers with a platform of a combination of various services

that, when bundled together, resemble business basic exchange service,

including Centrex-type services. UNE-Star is a type of what is known as "UNE-

p" products. Eschelon and McLeod are two CLECs that purchase variations of

UnE-star, which is also sometimes referred to as "UNE-E" when provided to

Eschelon, and "UNE-M" when provided to McLeodUSA. Qwest provided these

products because, among other things, these wholesale customers desired a

state-wide, weighted average rate for UNE-P loop elements for their business

customers, and flat-rated tiered pricing for certain interconnection usage

elements, and were willing to pay for features.

27

28

Q: DID QWEST FILE THE UNE-STAR RATES, TERMS AND CONDITIONS WITH

THE STATE COMMISSIONS?

1365482/678177295
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Yes. These rates were negotiated and filed as amendments to Eschelon's and

McLeod's existing interconnection agreements and were subsequently

approved by the Arizona Commission, as well as all other state commissions

where Eschelon and McLeod may be doing business. See Exhibits LBB-5 and

LBB-14. Amendments regarding the terms and rates of UNE-Star were also

filed with and approved by the Minnesota Public Utilities Commission ("the

Minnesota Commission.") Exhibits LBB-20 and LBB-21 are true and correct

copies of interconnection agreement amendments that, to the best of my

knowledge, were filed with the Minnesota Commission that describe the UNE-

Star pricing negotiated by Eschelon and McLeod. Exhibits LBB-20 and LBB-

21, were produced and maintained by Qwest in the regular course of business

for filed interconnection agreements and amendments that are generally

available to all carriers.

14

15

16

17

18

19

20

21

22

23

24

As reflected in these amendments, because the UNE-Star products entailed

significant development and implementation costs, Qwest required CLECs

wishing to purchase the UNE-Star products to make total and annual minimum

purchase commitments over a multi-year minimum term. Other requirements

included imposing a significant penalty if the CLEC did not meet those

minimum commitments, "bill and keep" for reciprocal compensation, including

Internet-bound traffic ("lap traffic"), a one-time, lump sum conversion charge to

convert the embedded base, and restricting the offering to business customers.

Lastly, Qwest requested the CLECs to provide an ongoing, updated,

geographic end-user customer volume and loop distribution forecast for

purposes of adjusting price points. See Exhibits LBB-5 and LBB-14.

25

26

27

28

29

Every one of these terms for the UNE-Star products were reflected in

interconnection amendments that in fact were filed for approval in Arizona and

every other applicable state commission, and every state, with the exception of

New Mexico, approved the UNE-Star rates, terms and conditions. As approved

interconnection amendments, all of the UNE-Star rates, terms and conditions

1365482/67817.295
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were available to any requesting CLEC in Arizona under Section 252(i).

Accordingly, the allegations regarding UNE-Star asserted by RUCO in its

comments filed August 29, 2002, have no basis, because the UNE-Star

arrangements were filed with and approved by the state commissions.

5

6

7

Q:

Dedicated Provisioning Team

WAS A PROVISION RELATED TO A DEDICATED ON-SITE PROVISIONING

TEAM FILED WITH THE STATE UTILITIES COMMISSIONS?

8

9

10

11

12

Yes. The dedicated provisioning team provision was filed and approved in

Arizona, and it was filed in every other state, including Minnesota, where

Eschelon was doing business, thereby permitting any CLEC to review, request,

and negotiate the terms of an on-site dedicated provisioning team. See Exhibit

LBB-5 at TI 2.10, Exhibit LBB-20 at 'li 2.10.

13

14

15

Q:

Escalation Procedures

HAS QWEST FILED AN AGREEMENT CONTAINING ESCALATION

PROCEDURES WITH THE ARIZONA COMMISSION?

16

17

18

19

20

21

22

23

Yes. AT&T's Arizona interconnection agreement with Qwest contains a dispute

resolution provision (§ 27) and specifies that the parties will "exchange

escalation lists which reflect contact personnel including vice president-level

officers" (§ 26). Exhibit LBB-23 is a true and correct copy of the Agreement for

Local Wireline Network Interconnection and Service Resale between AT&T

Communications of the Mountain States, Inc. and U S WEST Communications,

Inc. Exhibit LBB-23 was produced and maintained by Qwest in the regular

course of business.

24

25

Q: ARE ESCALATION PROCEDURES CONTAINED IN ANY OTHER PUBLICLY

FILED DOCUMENTS IN ARIZONA?

26

27

Yes. Section 5.18 of Qwest's Statement of Generally Available Terms

("SGAT") in Arizona contains extensive dispute resolution procedures. These

1365482/67817.295



i

DOCKET no. RT-00000F-02-0271
Direct Testimony of Larry B. Brotherson

Before the Arizona Corporation Commission
December 2, 2002

Page 41
prov is ions  inc lude  bus iness - to -bus iness  meet ings  be tween  v ice  p res iden ts  o r

emp loy ees  w i th  dec i s ion  r ak ing  au tho r i t y ,  med ia t i on  o f  d i s pu tes ,  a r b i t r a t i on ,

and  en fo r c emen t  o f  the  a r b i t r a to r ' s  aw a r d . Se e  Ex h ib i t  L BB- 2 . In  add i t ion ,

S e c t i o n  1 2 . 3 . 1 2  o f  Q w e s t ' s  A r i z o n a  S G A T  c o n t a i n s  p r o c e d u r e s  f o r  r e p a i r

esca la t ions .

1

2

3

4

5

6

7

Q: H A S Q W E S T F IL ED A N A G R E E M E N T C O N T A I N I N G E S C A L A T I O N

PR O C ED U R ES W IT H  A N Y O T H ER  ST A T E U T IL IT IES  C O M M ISS IO N ?

8

9

10

11

12

13

14

15

16

17

18

19

Yes . S e c t i o n  1 4  o f  A t t a c h m e n t  7  t o  A T 8 ~ T ' s  M i n n e s o t a  i n t e r c o n n e c t i o n

agreement w i th  Qwes t 's  p redecessor  U  S WEST lays  out  a  f ive-s tep  esca la t ion

process .  A t rue  and cor rec t  copy  o f  tha t  agreement is  a t tached as  Exh ib i t  LBB-

2 2 . E x h i b i t  L B B - 2 2  w a s  p r o d u c e d  a n d  m a i n ta i n e d  b y  Q w e s t  i n  t h e  r e g u l a r

c o u r s e  o f  b u s i n e s s . T h e  p r o c e s s  e s t a b l i s h e s  l e v e l s  o f  m a n a g e m e n t  a n d

t ime l ines  fo r  esca la t ing  d ispu tes ,  and  the  fou r th  s tep  o f  the  p rocess  (Sec t ion

14.1 .4)  refers  to Section 11 of the General  Section of the Agreement, which is  a

D is pu te  R es o lu t i on  p r ov i s ion . A l s o ,  S e c t i o n  1 . 6  o f  A t t a c h m e n t  1 1  t o  t h e

i n t e r c o n n e c t i o n  a g r e e m e n t  b e t w e e n  Q w e s t  a n d  A T & T  p r o v i d e s  i n  p a r t  t h a t

" [ Q w e s t ' s  p r e d e c e s s o r  U  S  W E S T ]  s e n i o r  l e a d e r s h i p  s h a l l  a s s u r e  [ u  S

W E S T ' s ]  a c t i v e  i n t e r a c t i o n  w i t h  A T 8 tT  o n  a t  l e a s t  a  q u a r t e r l y  b a s i s . " S e e

Exh ib i t  LBB-22.

R EM ED IA L  A C T IO N S

P L E A S E  D E S C R I B E  Q W E S T ' S  I N T E R N A L  P R O C E S S E S  A N D  P R O C E D U R E S

F O R  D E T E R M I N I N G  W H E T H E R  A  C O N T R A C T  I S  S U B J E C T  T O  S E C T I O N

2 0

2 1

2 2

2 3 2 5 2 .

2 4

2 5

2 6

2 7

2 8

Q w e s t  h a s  a l w a y s  t r i e d  t o  a c t  d i l i g e n t l y  t o  e n s u r e  c o m p l i a n c e  w i t h  i t s

ob l iga t ions  under  the  Ac t .  However ,  when  issues  were  ra ised  ear l ie r  th is  year

r e g a r d i n g  Q w e s t ' s  c o m p l i a n c e  w i t h  S e c t i o n  2 5 2  i n  c o n n e c t i o n  w i t h  c e r t a i n

contracts  with CLECS, Qwest took several  s teps to formal ize internal  contro ls  to

ens u r e  i t s  Sec t ion  252  c omp l ianc e . F o r  o n e ,  a t  a  t i m e  w h e n  th e  a p p l i c a b l e

IX.

Q :
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s tanda r d  w as  s ub jec t  to  many  d i f fe r en t  i n te r p r e ta t ions  and  p r opos a ls ,  Qw es t

v o l u n t a r i l y  a n n o u n c e d  a n d  i m p l e m e n t e d  a  s t a n d a r d  t h a t  Q w e s t  u n d e r s t o o d

a c c o m m o d a t e d  m o s t  o f  t h e  c o n c e r n s  s t a t e d  b y  v a r i o u s  s t a t e  a g e n c i e s  i n

Q w e s t ' s  r e g i o n .  S p e c i f i c a l l y ,  o n  M a y  1 0 ,  S te v e  D a v i s ,  Q w e s t ' s  S e n i o r  V i c e

P r e s i d e n t  f o r  P o l i c y  a n d  L a w ,  s e n t  a  l e t t e r  t o  t h e  A r i z o n a  C o m m i s s i o n ,  i n

a d d i t i o n  t o  Q w e s t ' s  o t h e r  i n - r e g i o n  s t a t e  c o m m i s s i o n s ,  i n  w h i c h  Q w e s t

committed to  " f i le  a l l  contrac ts ,  agreements  or  le t ters  o f unders tanding between

Qwest Corporat ion and CLECs that c reate  ob l igat ions  to  meet the requ i rements

o f  Sec t ion  251(b )  o r  ( c )  on  a  go ing  fo rward  bas is . "  A  t r ue  and  co r rec t  copy  o f

tha t  l e t te r  i s  a t tac hed  as  Ex h ib i t  LBB-  25  ( the  "Dav is  le t te r " ) .  Ex h ib i t  LBB~25

w a s  p r o d u c e d  a n d  ma in ta i n e d  i n  th e  r e g u la r  c o u r s e  o f  b u s i n e s s .  Q w e s t  h a s

ac ted  in  accordance w i th  tha t  commitment  and has  been app ly ing  the  s tandard

in  th e  D a v i s  l e t te r  b r o a d l y  to  e n c o mp a s s  a l l  n e w  c o n t r a c tu a l  ma t te r s  e x c e p t

s e t t l e m e n t s  o f  h i s t o r i c a l  d i s p u t e s ,  o r d e r  f o r m s  a n d  f o r m  c o n t r a c t s ,  a n d

ag r eemen ts  r e la ted  to  bank r up tc y  ma t te r s . Q w e s t  i s  c o n f i d e n t  t h a t  a l l  n e w

con trac ts  en te red  in to  w i th  a  CLEC s ince  May  o f  2002  tha t  meet  th is  s tandard

h a v e  b e e n  f i l e d  w i t h  t h e  r e s p e c t i v e  s t a t e  c o m m i s s i o n s . Fu r the r mor e ,  th i s

c o m p a n y  p o l i c y  s u b s t a n t i v e l y  p a r a l l e l s  t h e  n e w  s t a n d a r d  a n d  e x c e p t i o n s

announced  in  the  recen t  FCC Order ,  thus ,  Qwes t  has  been  in  comp l iance  w i th

what eventua l ly  became the FCC s tandard s ince May of th is  year .

21

22

Q: H A S  Q W E S T  M A D E  O T H E R  R E M E D I A L  A C T I O N S  R E L A T E D  T O  S E C T I O N

2 5 2  C O M P L IA N C E ?

23

24

25

26

27

28

29

Yes . F i r s t ,  o f  c o u r s e ,  a s  I  d i s c u s s e d  p r e v i o u s l y  Q w e s t  f i l e d  a  P e t i t i o n  f o r

Decfaratory  Rul ing w i th  the FCC request ing the es tab l ishment o f  a  def in i t ion as

to which contrac tual  ar rangements  w i th  CLECs required f i l ing w i th  and approval

by  s ta te  commiss ions  under  Sec t ion 252. Also, in  add i t ion to  adopt ing the f i l ing

s tandard for  a l l  wholesa le  contrac ts  in  May, Qwest ins t i tu ted an in terna l  rev iew

p r o c e s s  t o  e n s u r e  c o m p l i a n c e  w i t h  t h a t  s t a n d a r d  a n d  Q w e s t ' s  S e c t i o n  2 5 2

ob l i ga t i ons .  U nde r  the  new  r ev iew  p r oc es s ,  Qw es t  has  c r ea ted  a  c ommi t tee ,
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c o mp o s e d  o f  a  l a w y e r  f r o m Po l i c y  g t  L a w ,  a  p o l i c y  p e r s o n  f r o m Po l i c y  &  L a w

know ledgeab le  abou t  who lesa le  mat te rs ,  a  lawyer  f rom Who lesa le /Commerc ia l

Law, an  employee f rom Network  Regu la to ry ,  an  employee f rom Wholesa le ,  and

an  employee  f rom Who lesa le  Serv ice  De l ive ry ,  to  rev iew  who lesa le  se t t lement

c o n t r a c ts .  Th e  c o mmi t te e  me e ts  r e g u la r l y  o n c e  a  w e e k ,  a s  w e l l  a s  o n  a n  a s -

n e e d e d  b a s i s ,  a n d  i t  i s  n o w  a  p e r m a n e n t  p a r t  o f  Q w e s t ' s  s t r u c t u r e . T h e

c ommi t tee  has  r ev iew ed  a l l  w ho les a le  s e t t l emen t  c on t r ac ts  i n to  w h ic h  Qw es t

h a s  e n t e r e d  s i n c e  t h e  c o m m i t t e e ' s  i n c e p t i o n .  A n y  p r o v i s i o n  t h a t  c o n t a i n s

forward- look ing terms per ta in ing to  Sec t ion 251(b)  or  (c )  serv ices  has  been put

i n t o  a n  i n t e r c o n n e c t i o n  a g r e e m e n t  a m e n d m e n t  a n d  f i l e d  w i t h  t h e  s t a t e

commiss ions .

12

13

14

15

16

17

18

19

Also ,  as  d iscussed  above ,  in  Sep tember  Qwes t  rev iewed a l l  p rev ious ly  un f i led

c o n t r a c t s  w i t h  C L EC s  i n  A r i z o n a  a n d  f i l e d  a l l  c u r r e n t l y  e f f e c t i v e  p r o v i s i o n s

i n s o fa r  a s  t h o s e  p r o v i s i o n s  i n v o l v e d  o n g o i n g  o b l i g a t i o n s  r e l a te d  t o  Se c t i o n

2 5 1 ( b )  o r  ( c ) . Q w e s t  f i l e d  a l l  r e l e v a n t  a g r e e me n ts  fo r  a p p r o v a l  p u r s u a n t  to

Sec t ion  252  w i th  the  Ar izona  Commiss ion  on  Sep tember  9 ,  2002 .  Spec i f i ca l l y ,

Q w e s t  a s k e d  t h e  C o m m i s s i o n  t o  a p p r o v e  t h e  a g r e e m e n t s  s u c h  t h a t ,  t o  t h e

extent any ac t ive prov is ions of such agreements  re late to  Sect ion 251 (b)  or  (c ) ,

they are formal ly  avai lab le to  other  CLECs under  Sect ion 252( i ) .

20

21

22

23

I n  a d d i t i o n  t o  f i l i n g  t h e  a g r e e m e n t s ,  Q w e s t  p o s t e d  t h e m  o n  i t s  w h o l e s a l e

w e b s i t e  a n d  i n d i c a t e d  t h a t  i t  w o u l d  p e r m i t  C L E C s  t o  r e q u e s t  t h e  c u r r e n t l y

e f f e c t i v e  p r o v i s i o n s  u n d e r  o p t - i n  p o l i c i e s  a p p l i c a b l e  u n d e r  S e c t i o n  2 5 2 ( i )

pend ing formal  Commiss ion ac t ion approv ing the agreements .

24

25

2 6

27

2 8

As  I  n o te d  a b o v e ,  th e  s ta n d a r d  Q w e s t  u s e d  i n  Se p te mb e r  2 0 0 2  to  d e te r m in e

which prov is ions  of prev ious ly  unf i led contrac ts  to  f i le  and to  make ava i lab le  on

i ts  webs i te  was whether  the prov is ions create on-going obl igat ions  that re la te to

S e c t i o n  2 5 1 ( b )  o r  ( c )  a n d  h a v e  n o t  b e e n  t e r m i n a t e d  o r  s u p e r s e d e d  b y

ag r eemen t ,  c ommis s ion  o r de r ,  o r  o the r w is e .  Th is  s tanda r d  enc ompas s es  the
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def in i t ion  o f  " in terconnec t ion agreement"  recent ly  ar t icu la ted in  the FCC Order .

T h e r e f o r e ,  a l l  Q w e s t  a g r e e m e n t s  w i t h  C L E C s  m e e t i n g  t h e  F C C ' s  s t a n d a r d

e i ther  have been submit ted to  the Commiss ion for  approva l  pursuant to  Sec t ion

252 or  have been terminated or  superseded.

5 Q: H A S  Q W E S T  M A D E  A N Y  P E R S O N N E L  C H A N G E S ?

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Yes .  Qwes t  has  imp lemented  personne l  and  depar tmenta l  changes  tha t  fu r ther

ens u r e  tha t  Qw es t  w i l l  s a t i s fy  i t s  f i l i ng  ob l i ga t ions  in  the  fu tu r e . Q w e s t  h a s

res t ruc tu red  i ts  Who lesa le  Bus iness  Deve lopment  depar tment  and  sh i f ted  tha t

depar tmen t ' s responsibi l i t ies e lsewhere, inc luding Who les a le Serv ice

De l ive ry .  in  pa r t i cu la r ,  Qwes t  no  longer  emp loys  in  any  capac i ty  two  members

o f  t h e  s e n i o r  m a n a g e m e n t  o f  W h o l e s a l e  B u s i n e s s  D e v e l o p m e n t  w h o  w e r e

invo lved in  the negot ia t ing and management o f  the unf i led agreements  a t  issue.

To  rep lace  them, Qwes t  has  b rough t  in  Pa t r i c ia  Enge ls ,  a  te lecommun ica t ions

b u s i n e s s  e x e c u t i v e  w i t h  e x te n s i v e  k n o w l e d g e  a n d  e x p e r i e n c e  a n d  a  s t r o n g

commitment  to  regu la to ry  compl iance.  Qwes t 's  ch ie f  execut ive  o f f ice r ,  R ichard

N o tebae r t ,  has  d i r ec ted  he r  -  and  a l l  Qw es t  emp loy ees  -  to  ens u r e  tha t  the i r

c onduc t  i s  c omp le te ly  c omp l ian t  w i th  a l l  r egu la to r y  r equ i r emen ts ,  and  he  has

assu red  a l l  Qwes t  emp loyees  tha t  he  w i l l  take  sw i f t  and  dec is ive  emp loymen t

act ion, inc luding terminat ion, in  response to any ins tances of noncompl iance.

20 Q: H A S  Q W E S T  T E R M I N A T E D  A N Y  o F  T H E  U N F I L E D  A G R E E M E N T S ?

2 1

2 2

2 3

2 4

2 5

2 6

2 7

Yes ,  as  a  r emed ia l  meas u r e  and  i n  r es pons e  to  a l l ega t i ons  o f  d i s c r im ina t i on

tha t  s ome  C LEC s  w e r e  r ec e iv ing  s e r v i c es  tha t  o the r  C LEC s  w e r e  no t ,  Qw es t

te rminated severa l  o f  the  agreements  a t  issue in  th is  p roceed ing.  In  par t icu la r ,

Q w e s t  a n d  E s c h e l o n  c a n c e l l e d  s e v e r a l  o f  t h e i r  a g r e e m e n ts  i n  a  s e t t l e m e n t

agreement  execu ted  in  March  2002 .  In  add i t ion ,  Qwes t  and  McLeod  cance l led

th e i r  O c to b e r  2 6 ,  2 0 0 0  Pu r c h a s e  Ag r e e me n ts  a n d  a n y  a me n d me n ts  to  th o s e

agreements  on  September  16 ,  2002.
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1 x.

Q:

PENALTIES

WHAT IS QWEST'S POSITION REGARDING THE IMPOSITION OF

PENALTIES IN THIS PROCEEDING?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Qwest does not believe that penalties are warranted here. There was no

definitive standard for determining what types of voluntarily negotiated

agreements had to be filed at the time of the agreements identified by Staff,

and Qwest and the CLECs (as set forth in their discovery responses) attempted

in good faith to comply with Section 252(e)'s imprecise language. As Staff

noted in its Supplemental Report, Qwest was not alone in its belief that these

agreements were not interconnection agreements: As they stated in their

discovery responses to Staff, the CLECs whose agreements are at issue here

believed that all interconnection agreements that were required to be filed with

the Commission had been ti led, and that their unfiled bil l ing settlement

agreements and letter agreements were not interconnection agreements that

needed to be filed with the Commission for approval. M/ Also, as stated in this

and other Qwest testimony, all CLECs received the same or substantially the

same terms and conditions as stated in the unfiled agreements, thereby

defeating any allegations of discriminatory treatment. That said, Qwest has

already indicated that it will not oppose the base fines recommended in the

Staff reports, with qualifications. Qwest opposes any other fines or penalties in

addition to those base amounts.

22

23

XI.

Q:

SUMMARY OF TESTIMONY

COULD you PLEASE BRIEFLY SUMMARIZE YOUR TESTIMONY?

24

25

My testimony addresses the questions posed in the November 7 Procedural

Order. In particular, I have summarized the recent FCC Order, which clarifies

14/ See Supplemental Staff Report and Recommendation, in the Matter of Qwest
Corporation's Compliance with Section 252(e) of the Telecommunications Act of 1996, Docket
No. RT-00000F-02-271, at 4-5.
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when  ag reemen ts  mus t  be  f i l ed  fo r  Commis s ion  app rov a l .  I  hav e  app l ied  tha t

s tandard  to  the  28  agreements  iden t i f ied  by  Sta f f  as  fa l l ing  w i th in  Sec t ion  252

t o  e x p l a i n  w h e t h e r  Q w e s t  a g r e e s  w i t h  S t a f f ' s  c o n c l u s i o n . i n  a d d i t i o n ,  l

e x p l a i n e d  w h y  Q w e s t  d i d  n o t  f i l e  t h o s e  a g r e e m e n ts . l  a l s o  a d d r e s s e d  t h e

q u e s t i o n  o f  w h e t h e r  Q w e s t  v i o l a t e d  i t s  f i l i n g  o b l i g a t i o n  w i t h  r e s p e c t  t o  t h e

a g r e e me n ts  a t  i s s u e ,  a n d ,  fo r  s o me  a g r e e me n ts ,  w h e th e r  Qw e s t  v i o la te d  i t s

non-d isc r iminat ion ob l igat ion. F ina l ly ,  I  addressed the issue o f  penal t ies  in  th is

proceed ing .

9 Q: D O ES T H IS  C O N C L U D E YO U R  T EST IM O N Y?

10 Yes i t  does .
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Section 5
Terms and Conditions

requirements shall subject the personnel to disciplinary action up to and including
termination of employment.

5.16.9.1 .1 Upon the specific order of the Commission, Qwest shall provide
the forecast information that CLECs have made available to Qwest under this
SGAT, under seal. Qwest shall take any actions necessary to protect the
confidentiality and to prevent the public release of the information pending any
applicable Commission procedures. Qwest shall provide notice to all CLECs
involved at least five (5) business days prior to the release of the information.

5.16.92 The Parties shall maintain confidential forecasting information in secure
files and locations such that access to the forecasts is limited to the personnel
designated in subsection 5.16.91 above and such that no other personnel have
computer access to such information.

5.17 Survival

5.17.1 Any liabilities or obligations of a Party for acts or omissions prior to the termination
of this Agreement, and any obligation of a Party under the provisions regarding indemnification,
Confidential or Proprietary Information, limitations of liability, and any other provisions of this
Agreement which, by their terms, are contemplated to survive (or to be performed after)
termination of this Agreement, shall survive cancellation or termination hereof.

5.18 Dispute Resolution

5.18.1 If any claim, controversy or dispute between the Parties, their agents, employees,
officers, directors or affiliated agents should arise, and the Parties do not resolve it in the
ordinary course of their dealings (the "Dispute"), then it shall be resolved in accordance with this
Section. Each notice of default, unless cured within the applicable cure period, shall be
resolved in accordance herewith. Dispute resolution under the procedures provided in this
Section 5.18 shall be the preferred, but not the exclusive, remedy for all disputes between
Qwest and CLEC arising out of this Agreement or its breach. Each Party reserves its rights to
resort to the Commission or to a court, agency, or regulatory authority of competent jurisdiction.
Nothing in this Section 5.18 shall limit the right of either Qwest or CLEC, upon meeting the
requisite showing, to obtain provisional remedies (including injunctive relief) from a court before,
during or after the pendency of any arbitration proceeding brought pursuant to this Section 5.18.
However, once a decision is reached by the Arbitrator, such decision shall supersede any
provisional remedy.

5.18.2 At the written request of either Party (the Resolution Request), and prior to any
other formal dispute resolution proceedings, each Party shall within seven (7) calendar Days
after such Resolution Request designate a vice-presidential level employee or a representative
with authority to make commitments to review, meet, and negotiate, in good faith, to resolve the
Dispute. The Parties intend that these negotiations be conducted by non-lawyer, business
representatives, and the locations, format, frequency, duration, and conclusions of these
discussions shall be at the discretion of the representatives. By mutual agreement, the
representatives may use other procedures, such as mediation, to assist in these negotiations.
The discussions and correspondence among the representatives for the purposes of these
negotiations shall be treated as Confidential information developed for purposes of settlement,
and shall be exempt from discovery and production, and shall.not be admissible in any
subsequent arbitration or other proceedings without the concurrence of both of the Parties.
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5.18.3 If the vice-presidential level representatives or the designated representative with
authority to make commitments have not reached a resolution of the Dispute within fifteen (15)
calendar Days after the Resolution Request (or such longer period as agreed to in writing by the
Parties), or if either Party fails to designate such vice-presidential level representative or their
representative with authority to make commitments within seven (7) calendar Days after the
date of the Resolution Request, then either Party may request that the Dispute be settled by
arbitration. Notwithstanding the foregoing, a Party may request that the Dispute be settled by
arbitration two (2) calendar Days after the Resolution Request pursuant to the terms of Section
5.18.3.1. In any case, the arbitration proceeding shall be conducted by a single arbitrator,
knowledgeable about the Telecommunications industry unless the Dispute involves amounts
exceeding five million ($5,000,000) in which case the proceeding shall be conducted by a panel
of three (3) arbitrators knowledgeable about the Telecommunications industry. The arbitration
proceedings shall be conducted under the then-current.rules for commercial disputes of the
American Arbitration Association (AAA) or J.A.M.S./Endispute, at the election of the Party that
initiates dispute resolution under this Section 5.18. Such rules and procedures shall apply
notwithstanding any part of such rules that may limit their availability for resolution of a Dispute.
The Federal Arbitration Act, 9 U.S.C. Sections 1-16, not state law, shall govern the arbitrability
of the Dispute. The arbitrator shall not have authority to award punitive damages. The
arbitrator's award shall be final and binding and may be entered in any court having jurisdiction
thereof. Each Party shall bear its own costs and attorneys' fees, and shall share equally in the
fees and expenses of the arbitrator. The arbitration proceedings shall occur in the Denver,
Colorado metropolitan area or in another mutually agreeable location. It is acknowledged that
the Parties, by mutual, written agreement, may change any of these arbitration practices for a
particular, some, or all Dispute(s). The Party which sends the Resolution Request must notify
the Secretary of the Commission of the arbitration proceeding within forty eight (48) hours of the
determination to arbitrate.

5.18.3.1 All expedited procedures prescribed by the AAA or J.A.M.S./Endispute
rules, as the case may be, shall apply to Disputes affecting the ability of a Party to
provide uninterrupted, high quality services to its End User Customers, or as otherwise
called for in this Agreement. A Party may seek expedited resolution of a Dispute if the
vice-presidential level representative, or Other representative with authority to make
commitments, have not reached a resolution of the Dispute within two (2) calendar Days
after the Resolution Request. In the event the Parties do not agree that a service
affecting Dispute exists, the Dispute resolution shall commence under the expedited
process set forth in this Section 5.18.3.1, however, the first matter to be addressed by
the Arbitrator shall be the applicability of such process to such Dispute.

5.18.32 There shall be no discovery except for the exchange of documents
deemed necessary by the Arbitrator to an understanding and determination of the
Dispute. Qwest and CLEC shall attempt, in good faith, to agree on a plan for such
document discovery. Should they fail to agree, either Qwest or CLEC may request a
joint meeting or conference call with the Arbitrator. The Arbitrator shall resolve any
Disputes between Qwest and CLEC, and such resolution with respect to the need,
scope, manner, and timing of discovery shall be final and binding.

5.18.3.3 Arbitrator's Decision.

5.18.3.3.1 The Arbitrator's decision and award shall be in writing and shall
state concisely the reasons for the award, including the Arbitrator's findings of
fact and conclusions of law.
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\ 5.18.3.3.2 An interlocutory decision and award of the Arbitrator granting or
denying an application for preliminary injunctive relief may be challenged in a
forum of competent jurisdiction immediately, but no later than ten (10) business
days after the appellant's receipt of the decision challenged. During the
pendency of any such challenge, any injunction ordered by the Arbitrator shall
remain in effect, but the enjoined Party may make an application to the Arbitrator
for appropriate security for the payment of such costs and damages as may be
incurred or suffered by it if it is found to have been wrongfully enjoined, ifsuch
security has not previously been ordered. If  the authority of competent
jurisdiction determines that it will review a decision granting or denying an
application for preliminary injunctive relief, such review shall be conducted on an
expedited basis.

5.18.3.4 To the extent that any information or materials disclosed in the course of
an arbitration proceeding contain proprietary, trade secret or Confidential Information of
either Party, it shall be safeguarded in accordance with Section 5.16 of this Agreement,
or if the Parties mutually agree, such other appropriate agreement for the protection of
proprietary, trade secret or Confidential Information that the Parties negotiate. However,
nothing in such negotiated agreement shall be construed to prevent either Party from
disclosing the other Party's information to the Arbitrator in connection with or in
anticipation of an arbitration proceeding, provided, however, that the Party seeking to
disclose the information shall first provide fifteen (15) calendar Days notice to the
disclosing Party so that that Party, with the cooperation of the other Party, may seek a
protective order from the arbitrator. Except as the Parties otherwise agree, or as the
Arbitrator for good cause orders, the arbitration proceedings, including hearings, briefs,
orders, pleadings and discovery shall not be deemed confidential and may be disclosed
at the discretion of either Party, unless it is subject to being safeguarded as proprietary,
trade secret or Confidential Information, in which event the procedures for disclosure of
such information shall apply.

5.18.4 Should it become necessary to resort to court proceedings to enforce a Party's
compliance with the dispute resolution process set forth herein, and the court directs or
otherwise requires compliance herewith, then all of the costs and expenses, including its
reasonable attorney fees, incurred by the Party requesting such enforcement shall be
reimbursed by the non-complying Party to the requesting Party.

5.18.5 No Dispute, regardless of the form of action, arising out of this Agreement, may
be brought by either Party more than two (2) years after the cause of action accrues.

5.18.6 Nothing in this Section is intended to divest or limit the jurisdiction and authority of
the Commission or the FCC as provided by state and federal law.

5.18.7 In the event of a conflict between this Agreement and the rules prescribed by the
AAA or J.A.M.s./Endispute, this Agreement shall be controlling.

5.18.8 This Section does not apply to any claim, controversy or Dispute between the
Parties, their agents, employees, officers, directors or affiliated agents concerning the
misappropriation of use of intellectual property rights of a Party, including, but not limited to, the
use of the trademark, trade name, trade dress or service mark of a Party.
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9.16.5 Technical Requirements

9.16.5.1 Qwest shall make Qwest's Toll Free Number Database available,
through its STPs, for CLEC to query from CLEC's designated Switch.

9.16.52 The Toll Free Number Database shall return Carrier identification and,
where applicable, the queried toll free number, translated numbers and instructions as it
would in response to a query from a Qwest Switch.

9.16.6 Interface Requirements

The signaling interface between CLEC's or other local Switch and the Toll-Free Number
Database shall use the TCAP protocol as specified in the technical references together with the
signaling network interface.

9.16.7 Technical References

SCPs/Databases shall be consistent with the following technical references:

9.16.7.1 GR-246-CORE, Bell Communications Research
Signaling System Number 7, Issue 1 (Bellcore, December 1994),

Specification of

9.16.7.2 GR-1432-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Signaling Connection Control Part (SCCP) and Transaction Capabilities
Application Part(TCAP) (Bellcore, March 1994);

9.16.7.3 GR-954-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Line information Database (LIDB) Service 8, Issue 1, Rev. 1 (Bellcore,
October 1995);

9.16.7.4 GR-1149-CORE, OSSGR Section 10: System Interfaces, Issue 1
(Bellcore, October 1995) (Replaces TR-NWT-001149),

9.16.7.5 GR-1158-CORE, OSSGR Section 22.3: Line Information Database 6,
Issue (Bellcore, October 1995), and

9.16.7.6 WGR-1428-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Toll Free Service (Bellcore, May 1995).

9.17 InterNetwork Calling Name (ICNAM)

9.17.1 Description

9.17.1.1 InterNetwork Calling Name (ICNAM) is a Qwest service that allows
CLEC to query Qwest's ICNAM database and secure the listed name information for the
requested telephone number (calling number), in order to deliver that information to
CLEC's End User Customers.

9.17.1.2 CrAM database contains current l isted name data by working
telephone number served or administered by Qwest," including listed name data provided
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by other Telecommunications Carriers participating in the calling name delivery service
arrangement.

9.17.2 Terms and Conditions

9.17.2.1 In response to queries properly received at Qwest's ICNAM database,
Qwest will provide the listed name of the calling party that relates to the calling
telephone number (when the information is actually available in Qwest's database and
the delivery thereof is not blocked or otherwise limited by the calling party or other
appropriate request). CLEC is responsible for properly and accurately launching and
transmitting the query from its sewing office to the Qwest database.

9.17.2.2 In response to proper signaling queries, Qwest will provide CLEC with
ICNAM database End User Customer information if the calling party's End User
Customer information is stored in the Qwest ICNAM database. As a result, the called
party End User Customer can identify the calling party listed name prior to receiving the
call, except in those cases where the calling party End User Customer has its ICNAM
information blocked.

9.17.2.3 Qwest will allow CLEC to query Qwest's ICNAM database in order to
obtain ICNAM information that identifies the calling party End User Customer.

9.17,2,4 The ICNAM service shall include the database dip and transport from
Qwest's regional STP to Qwest's SCP where thedatabase is located. Transport from
CLEC's network to Qwest's local STP is provided via Links, which are described and
priced in the CCSAC/SS7 Section of this Agreement.

9.17.2.5 CLEC shall send queries conforming to the AMerican National Standards
Institute's (ANSI) approved standards for SS7 protocol and per the following
specification standard documents:

H)

b)

C)

d)

e)

f)

Q)

h)

Telcordia-SS7 Specification, TR-NPL-000246,

ANSI-SS7 Specifications,

Message Transfer Part T1 .111 ,

Signaling Connection Control Part T1 .112,

Transaction Capabilities Application Part T1 .114,

Telcordia-CLASS Calling Name Delivery;

Generic Requirements, TR-NWT-001188, and

Telcordia-CCS Network Interface SpeciNwtions, TR-TSV-000905.

9.17.2.6
necessary
applicable
application

CLEC acknowledges that transmission in the above protocol is
for Qwest to provision its ICNAM services. CLEC will adhere to other
standards, which include Telcordia specifications defining service

s, message types and formats. Qwest may modify its network pursuant to
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other specification standards that may become necessary to meet the prevailing
demands within the United States Telecommunications industry. All such changes shall
be announced in advance and coordinated with CLEC.

9.17.2.7 All queries to Qwest's CrAM database shall use a subsystem number
(the designation of application) value of 250 with a translation type value of 5. CLEC
acknowledges that such subsystem number and translation type values are necessary
for Qwest to properly process queries to Qwest's CrAM database.

9.17.2.8 CLEC acknowledges and agrees that SS7 network overload due to
extraordinary volumes of queries and/or other SS7 network messages canard will have
a detrimental effect on the performance of Qwest's SS7 network. CLEC further agrees
that Qwest, in its sole discretion, shall employ certain automatic and/or manual overload
controls within the Qwest SS7 network to safeguard against any detrimental effects.
Qwest shall report to CLEC any instances where overload controls are invoked due to
CLEC's SS7 network, and CLEC agrees in such cases to take immediate corrective
actions as necessary to cure the conditions causing the overload situation. ,

9.17.2.9 Qwest shall exercise reasonable efforts to provide accurate and
complete ICNAM information in Qwest's ICNAM database. The ICNAM information is
provided on an as-is Basis with all faults. Qwest does not warrant or guarantee the
correctness or the completeness of such information, however, Qwest will access the
same ICNAM database for CLEC's queries as Qwest accesses for its own queries. In
no event shall Qwest have any liability for system outage or inaccessibility or for losses
arising from the authorized use of the ICNAM data by CLEC.

9,172.10 CLEC shall arrange its Calling Party Number based services in such a
manner that when a calling party requests privacy, CLEC will not reveal that caller's
name or number to the called party (CLEC's End User Customer). CLEC will comply
with all FCC guidelines and, if applicable, the appropriate Commission rules, with regard
to honoring the privacy indicator.

9.17.2.11 Qwest retains full and complete ownership and control over the ICNAM
database and all information in its database. CLEC agrees not to copy, store, maintain
or create any table or databaseof any kind from any response received after initiating an
.ICNAM query to Qwest's database. CLEC will prohibit its End User Customers from
. copying, storing, maintaining, or creating any table or database of any kind from any
response provided by CLEC to its End User after CLEC initiated an ICNAM query to
Qwest's ICNAM database.

9.17.2.12 Qwest reserves the right to temporarily discontinue the ICNAM service if
CLEC's incoming calls are so excessive as determined by Qwestio jeopardize the
viability of the ICNAM service.

9.17.3 Rate Elements

Rate elements for ICNAM services are contained in Exhibit A of this Agreement.
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9.17.4 Billing

9.17.4.1 CLEC agrees to pay Qwest for each and every. query initiated into
Qwest's ICNAM database for any information, whether or not any information is actually
provided.

9.17.4.2
month.

ICNAM rates will be billed to CLEC monthly by Qwest for the previous

9.17.5 Ordering Process

9.17.5.1 CLEC shall order access to Qwest local STP (links and ports) prior to or
in conjunction with ICNAM Services. Section 9.13 contains information on ordering SS7
and STP links and ports.

9.17.5.2 If CLEC has an existing database of names that needs to be compiled
into the appropriate format, ICNAM service will begin thirty (30) Days after Qwest has
received from CLEC its database information.

9.17.5.3 If CLEC has no existing End User Customer base, then ICNAM service
will begin seven (7) Days after Qwest receives CLEC order.

9.18 Additional Unbundled Elements

CLEC may request non-discriminatory access to and, where appropriate, development of,
additional UNEs not covered in this Agreement pursuant to the Bona Fide Request Process.

9.19 Construction Charges

Qwest will conduct an individual financial assessment of any request that requires construction
of network capacity, facilities, or space for access to or use of UNES. Qwest shall treat CLEC
orders the same as it would treat its own orders for new or additional service. When Qwest
constructs to fulfill CLEC's request for UNEs, Qwest will bid this construction on a case-by-case
basis. Qwest will charge for the construction through nonrecurring charges, as described in this
ConstrUction Charges Section. When CLEC orders the same or substantially similar service
available to Qwest End User Customers, nothing in this Section shall be interpreted to authorize
Qwest to charge CLEC for special construction where such charges are not provided for in a
Tariff or where such charges would not be applied to a Qwest End User Customer. The actual
cost of the requested construction will be determined in the same manner as the actual cost of
construction that is requested by a Qwest retail end user oder the special construction process.
If Qwest agrees to construct a network element that satisfies the description of a UNE contained
in this agreement, that network element shall be deemed a UNE.

9.20 Unbundled Packet Switching

Qwest shall provide CLEC with unbundled Packet Switching in a non-discriminatory manner
according to the following terms and conditions.
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10.4.4.3 CLEC can submit the OBF forms incorporated in the Local Service
Request via the IMA-EDI, IMA-GUI, or fax.

10.5 Directory Assistance

10.5.1 Description

10.5.1.1 Directory Assistance Service is a telephone number, voice information
service that Qwest provides to its own end users and to other Telecommunications
Carriers. Qwest provides CLEC non-discriminatory access to Qwest's directory
assistance centers, services and Directory Assistance Databases. There are three (3)
forms of Directory Assistance Services available pursuant to this Agreement -- Directory
Assistance Service, Directory Assistance List Services, and Directory Assistance
Database Service. These services are available with CLEC-specific branding, generic
branding and Directory Assistance Call Completion Link options.

10.5.1.1.1 Directory Assistance Service. The published and non-listed
telephone numbers provided within the relevant geographic area are those
contained in Qwest's then current Directory Assistance Database.

10.5.1.1.1.1 Local Directory Assistance Service -- Allows CLEC's
end users to receive published and non-listed telephone numbers within
the callers NPNLATA geographic areas, whichever is greater.

10.5.1 .1 .1 .2 National Directory Assistance Service - Allows CLEC'S
end users to receive listings from Qwest's Local Directory Assistance
Database and from the database of the National Directory Assistance
Services vendor selected by Qwest; National Directory Assistance
Service includes Local Directory Assistance Service.

10.5.1.1.1.3 Call Branding Service - Allows CLEC's end users to
receive the service options listed in 10.5.1.1.1.1 and 10.5.1.1.1.2 branded
with the brand of CLEC, where Technically Feasible or with a generic
brand. Call Branding announces CLEC's name to CLEC's end user at
the start and completion of the call. Call Branding is an optional service
available to CLEC.

a) Front End Brand - Announces CLEC's name to CLEC's
end user at the start of the call. There is a nonrecurring charge to
setup and record the Front End Brand message.

b) Back End Brand - Announces CLEC'S name to CLEC's
end user at the completion of the call. There is a nonrecurring
charge to setup and record the Back End Brand message,

c) There is a nonrecurring charge to load CLEC's branded
message in each Switch.

Dy Qwest will record CLEC's branded message.

Qwest Arizona SGAT .- Thirteenth Revision, June 28, 2002 253



Section 10
Ancillary Services

10.5.1.1.1.4 Call Completion Link allows CLEC's end users' calls to
be returned to CLEC for completion on CLEC's network, where available.
There is a recurring charge per call.

10.5.1 .1 .2 Directory Assistance List Service - Directory Assistance List
Service is the access to Qwest's directory listings for subscribers within Qwest's
fourteen (14) states for the purpose of providing Directory Assistance Service to
its local exchange end user Customers subject to the terms and conditions of this
Agreement. See Section 10.6 for terms and conditions relating to the Directory
Assistance List Services.

10.5.1.1.2.1 If CLEC elects to build its own Directory Assistance
Service, it can obtain Qwest directory listings through the purchase of the
Directory Assistance List.

10.5.1.1.3 Directory Assistance Database Service - Qwest shall provide
CLEC non-discriminatory access to Qwest's Directory Assistance Database or
"Directoryl" database, where Technically Feasible, on a "per dip" basis.

10.5.2 Terms and Conditions

10.5.2.1 Qwest will provide CLEC non-discriminatory access to Qwest's Directory
Assistance Databases, directory assistance centers and personnel to provide Directory
Assistance Service.

10.5.2.2 Qwest's Directory assistance database contains only those published
and non-iisted telephone number listings obtained by Qwest from its own end users and
other Telecommunications Carriers.

10.5.2.3 Qwest will provide access to Directory Assistance Service for facility-
based CLECs via dedicated multi-frequency (MF) operator service trunks. CLEC may
purchase operator service trunks from Qwest or provide them itself. These operator
service trunks will be connected directly to a Qwest Directory Assistance host or remote
Switch. CLEC will be required to order or provide at least one operator services trunk for
each NPA sewed.

10.5.2.4 Qwest wi l l  perform Directory Assistance Serv ices for CLEC in
accordance with operating methods, practices, and standards in effect for all Qwest end
users. Qwest will provide the same priority of handling for CLEC's end user calls to
Qwest's Directory Assistance Service as it provides for its own end user calls. Calls to
Qwest's directory assistance are handled on a first come, first sewed basis, without
regard to whether calls are originated by CLEC or Qwest end users.

10.5.2.5 Call Branding for Directory Assistance will entail recording and setting UP
a brand message. Dedicated interoffice facilities are required.

10.5.2.6 Call~Completion Link requires dedicated interoffice facilities.

10.5.2.7 If CLEC elects to access the Qwest Directory assistance databases on a
per dip basis, Qwest will provide to CLEC the facility and equipment specifications
necessary to enable CLEC to obtain compatible facilities and equipment.
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10.5.2.8 A Reseller CLECs' end user Customers may use the same dialing
pattern to access Directory Assistance Service as used by Qwest's end user Customers
(i.e., 411, 1+411, or 1+NPA+555-1212).

10.5.2.9 A facility-based CLEC may choose to have its end users dial a unique
number or use the same dialing pattern as Qwest end users to access Qwest Directory
Assistance operators.

10.5.2.10 Qwest will timely enter into its Directory Assistance Database updates of
CLEC's listings. Qwest will implement quality assurance procedures such as random
testing for listing accuracy. Qwest will identify itself to end users calling its DA service
provided for itself either by company name or operating company name or operating
company number so that end users have a means to identify with whom they are
dealing.

10.5.2.10.1 In accordance with Section 18,  CLEC m ay request  a
comprehensive audit of Qwest's use of CLEC's directory assistance listings. In
addition to the terms specified in Section 18, the following also apply: as used
herein, "Audit" shall mean a comprehensive review of the other Party's delivery
and use of the directory assistance listings provided hereunder and such other
Party's performance of its obligations under this Agreement. CLEC may perform
up to two (2) audits per twelve (12) month period commencing with the effective
date of this Agreement of Qwest's use of CLEC's directory assistance listings in
Qwest's Directory Assistance Serviee. CLEC shall be entitled to "seed" or
specially code some or all of the directory assistance listings that it provides
hereunder in order to trace such information during an Audit and ensure
compliance with the disclosure and use restrictions set forth in this Agreement.

10.5.2.11 Qwest shall use CLEC's Directory Assistance listings supplied to Qwest
by CLEC under the terms of this Agreement solely for the purposes of providing
Directory Assistance Service and for providing Directory Assistance List information to
Directory Assistance providers, and for other lawful purposes, except that CLEC's
directory assistance listings supplied to Qwest by CLEC and marked as nonpublished or
nonlisted listings shall not be used for marketing purposes.

10.5.3 Rate Elements

The following rate elements apply to Directory Assistance Service and are contained in Exhibit
A of this Agreement.

10.5.3.1 A per call rate is applicable for Local Directory Assistance and National
Directory Assistance Service selected by CLEC.

10.5.3.2 A nonrecurring setup and recording fee will be charged for establishing
each Call Branding option. A nonrecurring charge to load CLEC's brand in each Switch
is also applicable. Such nonrecurring fees must be paid before service commences.

10.5.3.3 A per call rate is applicable for Call Completion Link.
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10.5.4 Ordering Process

CLEC will order Directory Assistance Service by completing the questionnaire entitled "Qwest
Operator Services/Directory Assistance Questionnaire for Local Service Providers." This
questionnaire may be obtained from CLEC's Qwest account manager.

10.5.5 Billing

10.5.5.1 Qwest will track and bill CLEC for the number of calls placed to Qwest's
Directory Assistance service by CLEC's end users as well as for the number of requests
for Call Completion Link.

10.5.5.2 For purposes of determining when CLEC is obligated to pay the per call
rate, the call shall be deemed made and CLEC shall be obligated to pay when the call is
received by the Operator Services Switch. An end user may request and receive no
more than two (2) telephone numbers per Directory Assistance call. Qwest will not
credit, rebate or waive the per call charge due to any failure to provide a telephone
number.

10.5.5.3 Call Completion Link will be charged at the per call rate when the end
user completes the required action (i.e., "press the number one," "stay on the line," etc.).

10.6 Directory Assistance List

10.6.1 Description

10.6.1 .1 Directory Assistance List (DA List) information consists of name, address
and telephone number information for all end users of Qwest and other LECs that `are
contained in Qwest's Directory Assistance Database and, where available, related
elements required in the provision of Directory Assistance Service to CLEC's end users.
No prior authorization from CLEC shall be required for Qwest to sell, make available, or
release CLEC's end user Directory Assistance listings to Directory Assistance providers.
In the case of end users who have non-published listings, Qwest shall provide the end
user's local numbering plan area (NPA), address, and an indicator to'identify the non-
published status of the listing to CLEC, however, Qwest will not provide the non-
published telephone number.

10.6.1.2 Qwest will provide DA List information via initial loads and daily updates
either by means of a magnetic tape or Network Data Mover (NDM) or as otherwise
mutually agreed upon by the Parties. Qwest will provide all changes, additions or
deletions to the DA List information overnight on a daily basis. The Parties will use a
mutually agreed upon format for the data loads.

10.6.1.3 DA List Information shall specify whether the Qwest subscriber is a
residential, business, or government subscriber, and the listings of other Carriers will
specify such information where it has been provided on the Carrier's listing order.

10.6.1 .4 In the event CLEC requires a reload of DA List Information from Qwest's
database in order to validate, synchronize or reconcile its database, a reload will be
made available according to the rate specified in Exhibit A.
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CLEC provides its own directory assistance and
Assistance List product.

purchases Qwest's Directory

10.6.3 Rate Elements

Recurring and nonrecurring rate elements for DA List Information are described below and are
contained in Exhibit A of this Agreement.

10.6.3.1 Initial Database Load - A "snapshot" of data in the QWest DA List
Information database or portion of the database at the time the order is received.

10.6.3.2 Reload - A "snapshot" of the data in the Qwest DA List Information
database or portion of the database required in order to refresh the data in CLEC's
database.

10.6.3.3 Daily Updates - Daily change activity affecting DA List Information in the
listings database.

10.6.3.4 One-Time Set-Up Fees -- Charges for special database loads.

10.6.3.5 Output Charges - Media charges resulting from either the electronic
transmission or tape delivery of the DA List Information, including any shipping costs.

10.6.4 Ordering

10.6.4.1 CLEC may order the initial DA List Information load or update files for
Qwest's local Exchange Service areas in its 14 state operating territory or, where
Technically Feasible, CLEC may order the initial DA List Information load or update files
by Qwest White Page Directory Code or NPA. .

40.6.4.2 Special requests for data at specific geographic levels (such as NPA)
must be negotiated in order to address data integrity issues.

10.6.4.3
PCAT.

CLEC shall use the Directory Assistance List Order Form found in the

10.7 Toll and Assistance Operator Services

10.7.1 Description

10.7.1 .1 Toll and assistance operator services are a family of offerings that assist
end users in completing EAS/local and long distance calls. Qwest provides non-
discriminatory access to Qwest operator service centers, services and personnel.

10.7.1.1.1 Local Assistance. Assists CLEC end users requesting help or
information on placing or completing EAS/local calls, connects CLEC end users
to home NPA directory assistance, and provides other information and guidance,
including referral to the business office and repair, as may be consistent with
Qwest's customary practice for providing end user assistance.
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10.7.1 .1 .2 lnt raLATA Tol l  Assistance.  Qwest  wi l l  di rect  CLEC's end user to
contact  i t s  provider to complete InterLATA to l l  ca l l s .  Noth ing in  th is  Sect ion i s
intended to obl igate Qwest  to provide any to l l  serv ices to CLEC or CLEC's end
users.

10.7.1.1.3 Emergency Ass i s tance. P r o v i d e  a s s i s t a n c e  f o r  h a n d l i n g  a
CLEC end  user ' s  EAS/ l oca l  and  l n t raLATA t o l l  ca l l s  t o  em ergency  agenc i es ,
inc lud ing but  not  l im i ted to ,  po l i ce,  sher i f f ,  h ighway pat ro l  and f i re . C L E C  i s
responsible for providing Qwest  wi th the appropriate emergency agency numbers
and updates.

10.7.1.1.4 Busy L ine Veri f i cat ion (BLV) i s  performed when a cal l ing party
requests assistance f rom the operator bureau to determine i f  the cal led l ine is in
use. The operator wi l l  not  complete the cal l  for the cal l ing party ini t iat ing the BLV
inquiry.  Only one BLV at tempt wi l l  be made per cal l ,  and a charge shal l  apply,

10.7.1.1.5 B u sy  L i n e  I n t e r ru p t  (B L I )  i s  p e r f o rm e d  w h e n  a  ca l l i n g  p a r t y
requests assistance f rom the operator to interrupt  a te lephone cal l  in progress.
The operator wi l l  interrupt the busy l ine and inform the cal led party that there is a
ca l l  wa i t i ng .  The operator  w i l l  no t  connect  t he ca l l i ng  and ca l l ed par t i es .  The
ope ra t o r  w i l l  m ake  on l y  one  B L l  a t t em p t  pe r  ca l l  and  t he  app l i cab l e  cha rge
appl ies whether or not the cal led party releases the l ine.

10.7.1.1.6 Quote  Serv i ce  -  P rov ide  t ime and charges  t o  ho te l /mote l  and
other CLEC end users for guest/account ident i f icat ion.

10.7.2 Terms and Condi t ions

10.7.2.1 For faci l i ty-based CLECs,  Interconnect ion to Qwest 's Operator Services
Switch is Technical ly Feasible at  two (2) dist inct  points on the Trunk Side of  the Switch.
The f i rst  connect ion point  is an operator services t runk connected di rect ly to the Qwest
Operator  Serv i ces host  Sw i t ch .  The second connect i on  po in t  i s  an opera tor  serv i ces
trunk connected direct ly to a remote Qwest Operator Services Switch.

10.7.2.2 Trunk Provisioning and faci l i ty ownership must fol low Qwest guidel ines.

10.7.2.3 In order for CLEC to use Qwest ' s  operator serv ices as a fac i l i t y-based
CLEC, CLEC must  provide an operator service t runk between CLEC's end of f ice and the
Interconnect ion point  on the Qwest  operator services Switch for each NPA sewed.

10.7.2.4 The technical  requi rements of  operator service t runk are covered in the
Operator  Serv i ces Systems Gener i c  Requi rement  (OSSGR),  Te l cord ia  document  FR-
N W T-000271 ,  Sec t i on  6  (S i gna l i ng )  and  Sec t i on  10  (Sys t em  I n t e r f aces )  i n  gene ra l
requi rements form. '

10.7.2.5 Each Part y ' s  operator  bureau sha l l  accept  BLV and BLI  i nqu i r i es  f rom
the operator bureau of  the other Party in order to al low t ransparent  provision of  BLV/BLI
traf f ic between the Part ies'  networks.

10.7.2.6 C L E C  w i l l  p ro v i d e  se p a ra t e  n o - t e s t  t r u n ks  (n o t  t h e  l o ca l / l n t ra L A T A
trunks) to the Qwest BLV/BLI hub or to the Qwest Operator Services Switches.
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10.7.2.7 Qwest will perform Operator Services in accordance with operating
methods, practices, and standards in effect for all its end users. Qwest will respond to
CLEC's end user calls to Qwest's operator services according to the same priority
scheme as it responds to Qwest's end user calls. Calls to Qwest's operator services are
handled on a first come, first served basis, without regard to whether calls are originated
by CLEC or Qwest end users.

10.7.2.8 Qwest will provide operator serv ices to CLEC where Technically
Feasible and facilities are available. Qwest may from time-to-time modify and change
the nature, extent, and detail of specific operator services available to its retail end
users, and to the extent it does so, Qwest will provide forty-five (45) Days) Days
advance written notice to CLEC of such changes.

10.7.2.9 Qwest shall maintain adequate equipment and personnel to reasonably
perform the Operator Services. CLEC shall provide and maintain the facilities necessary
to connect its end users to the locations where Qwest provides the Operator Services
and to provide all information and data needed or reasonably requested by Qwest in
order to perform the Operator Services.

10.7.2.10 Call Branding is an optional service available to CLEC. Call Branding
announces CLEC's name to CLEC's end user at the start of the call and at the
completion of the call. If CLEC selects the Call Branding option, Qwest will provide Call
Branding to CLEC where Technically Feasible.

a) Front End Brand - Announces CLEC's name to CLEC's end user at the
start of the call. There is a nonrecurring charge to setup and record the Front
End Brand message.

b) Back End Brand - Announces CLEC's name to CLEC's end user at the
completion of the call. There is a nonrecurring charge to setup and record the
Back End Brand message.

10.7.2.1t Call branding for toll and operator services will entail recording and setup
of a brand message. Qwest will record CLEC's branded message. Dedicated interoffice
facilities will be required.

10.7.2.12 Call Branding also entails a nonrecurring charge to load CLEC's branded
message in each Switch.

10.72.13 CLEC's end users may dial "0" or "0+" to access Qwest operator
services. A facility-based CLEC may choose to have its end users access Qwest
operators by dialing a unique number or by using the same dialing pattern as Qwest end
users.

1

10.7.3 Rate Elements

Qwest toll and assistance operator services are offered under two (2) pricing options. Option A
offers a per message rate structure. Option B offers a work second and a per call structure.
Applicable reculTing and nonrecurring rate elements are detailed below and in Exhibit A of this
Agreement. .
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10.7.3.1 Option A - Operator Services Rate Elements

10.7.3.1.1 Operator Handled Calling Card .- For each completed calling
card call that was dialed 0+ where the operator entered the calling card number.

10.7.3.1.2 Machine Handled Calling Card - For each completed call that
was dialed 0+ where the end user entered the required information, such as
calling card number.

10.7.3.1.3 Station Call - For each completed station call, including station
sent paid, collect, third number special Billing or 0- calling card call.

10.7.3.1.4 Person Call - For each completed person to person call
regardless Of the Billing used by the end user.

10.7.3.1.5 Connect to Directory Assistance - For each operator placed call
to directory assistance.

10.7.3.1.6 Busy Line Verify - For each call where the operator determines
that conversation exists on a line.

10.7.3.1 .7 Busy Line Interrupt - For each call where the operator interrupts
conversation on a busy line and requests release of the line.

10.7.3.1.8 Operator Assistance - For each EAS/local call , whether
completed or not, that does not potentially generate an operator surcharge.
These calls include, but are not limited to: calls given the DDD rate because of
transmission problems, calls where the operator has determined there should be
no charge, such as Busy Line Verify attempts where conversation was not found
on the line, calls where the end user requests information from the operator and
no attempt is made to complete a call, and calls for quote service.

10.7.3.1.9 "Completed call" as used in this Section shall mean that the end
user makes contact with the location, telephone number, person or extension
designated by the end user.

10.7.3.2 Option B - Per Work Second and Computer Handled Calls

10.7.3.2.1 Operator Handled - CLEC will be charged per work second for
all calls originating from its end users and facilities that are routed to Qwest's
operator for handling. Work second charging begins when the Qwest operator
position connects with CLEC's end user and terminates when the connection
between the Qwest operator position and CLEC's end user is terminated.

10.7.3.2.2 Machine Handled - calls that are routed without operator
intervention. Machine handled calls include, but are not limited to, credit card
calls where the end user enters the calling card number, calls originating from
coin telephones where the computer requests deposit of coins, additional end
user key actions, recording of end user voice, etc.
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10,7.3.3 Call Branding Nonrecurring Charge. Qwest will charge to CLEC a
nonrecurring setup and recording fee for establishing Call Branding and loading each
Switch with CLEC's branded message. CLEC must pay such nonrecurring charges prior
to commencement of the service. The nonrecurring set-up and recording charge will
apply each time the CLEC's brand message is changed. The nonrecurring charge to
load the switches with the CLEC's branded message will be assessed each time there is
any change to the Switch.

10.7.4 Ordering Process

CLEC will order Operator Services by completing the "Qwest Operator Services/Directory
Assistance Questionnaire for Local Service Providers." Copies of this questionnaire may be
obtained from CLEC's designated Qwest account manager.

10.1.5 Billing

10.7.5.1 Qwest will track usage and bill CLEC for the calls placed by CLEC's end
users and facilities.

10.7.5.2 Qwest will compute CLEC's invoice based on both Option A (Price Per
Message) and Option B (Price Per Work Second and Computer Handled Calls). Qwest
will charge CLEC whichever option results in a lower charge.

10.7.5.3 If, due to equipment malfunction or other error, Qwest does not have
available the necessary information to compile an accurate Billing statement, Qwest may
render a reasonably estimated bill, but shall notify CLEC of the methods of such
estimate and cooperate in good faith with CLEC to establish a fair, equitable estimate.
Qwest shall render a bill reflecting actual billable quantities when and if the information
necessary for the Billing statement becomes available.

10.8 Access to Poles, Ducts, Conduits, and Rights of Way

10.8.1 Description

10.8.1.1 Pole Attachments - Where it has ownership or control to do so, Qwest
will provide CLEC with access to available pole attachment space for the placing of
facilities for the purpose of transmitting Telecommunications Services.

10.8.1.1.1 The term pole attachment means any attachment by CLEC to a
pole owned or controlled by Qwest.

10.8.1 .2 Ducts and Conduits - Where it has owNership or control to do so, Qwest
will provide CLEC with access to available ducts/conduits for the purpose of placing
facilities for transmitting Telecommunications Services. A spare duct/conduit will be
leased for copper facilities only, and an innerduct for the purpose of placing fiber. CLEC
may place innerduct in an empty duct/conduit. Control of CLEC-installed spare
innerduct shall vest in Qwest immediately upon installation, ownership of such innerduct
shall vest to Qwest if and when CLEC abandons such innerduct.

10.8.1.2.1 The terms duct and conduit mean a single enclosed raceway for
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12.2.10.2 CLEC Help Desk

12.2.10.2.1 The CLEC Systems Help Desk will provide a.single point of
entry for CLEC to gain assistance in areas involving connectivity, system
availability, and file outputs. The CLEC Systems Help Desk areas are further
described below.

12.2.10.2.1.1 Connectivity covers trouble with CLEC's access to the
Qwest system for hardware configuration requirements with relevance to
EDI and GUI interfaces, software configuration requirements with
relevance to EDI and GUl interfaces, modem configuration requirements,
T1 configuration and dial-in string requirements, f irewall access
configuration, SecurlD configuration, Profile Setup, and password
verification.

12.2.10.2.1.2 System Availability covers system errors generated
during an attempt by CLEC to place orders or open trouble reports
through EDI and GUI interfaces. These system errors are limited to:
Resale/POTS; UNE POTS, Design Services and Repair.

12.2.10.2.1.3 File Outputs covers CLEC's output files and reports
produced from its usage and order activity. File outputs system errors are
limited to: Daily Usage File; Loss l Completion File, lABS Bill, CRIS
Summary Bill, Category 11 Report and SAG/FAM Reports.

12.2.10.3 Additional assistance to CLECs is available through various public web
sites. These web sites provide electronic interface training information and user
documentation and technical specifications and are located on Qwest's wholesale web
site. Qwest will provide Interconnect Service Center Help Desks which will provide a
single point of contact for CLEC to gain assistance in areas involving order submission
and Manual processes.

12.2.11 CompensationlCost Recovery

Recurring and nonrecurring OSS startup charges, as applicable, will be billed at rates set forth
in Exhibit A. Any such rates will be consistent with Existing Rules. Qwest shall not impose any
recurring or nonrecurring OSS start up charges unless and until the Commission authorizes
Qwest to impose such charges and/or approves applicable rates at the completion of
appropriate cost docket proceedings.

12.3 Maintenance and Repair

12.3.1 Service Levels

12.3.1.1 Qwest will provide repair and maintenance for all services covered by
this Agreement in substantially the same time and manner as that which Qwest provides
for itself, its End User Customers, its Affiliates, or any other party, Qwest shall provide
CLEC repair status information in substantially the same time and manner Qwest
provides for its retail services.
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12.3.1.2 During the term of this Agreement, Qwest will provide necessary
maintenance business process support to allow CLEC to provide similar service quality
to that provided by .Qwest to itself, its End User Customers, its Affiliates, or any other
party-

12.3.1.3 Qwest will perform repair service that is substantially the same in
timeliness and quality to that which it provides to itself, its End User Customers, its
Affiliates, or any other Party, Trouble calls from CLEC shall receive response time
priority that is substantially the same as that provided to Qwest, its End User Customers,
its Affiliates, or any other party and shall be handled in a nondiscriminatory manner.

12.3.2 Branding

12.3.2.1 Qwest shall use unbranded MaintenaNce and Repair forms while
interfacing with CLEC End User Customers. Upon request, Qwest shall use CLEC
provided and branded Maintenance and Repair forms. Qwest may not unreasonably
interfere with branding by CLEC.

12.3.2.2 Except as specifically permitted by CLEC, in no event shall Qwest
provide information to CLEC subscribers about CLEC or CLEC product Or services.

12.3.2.3 This section shall confer on Qwest no rights to the service marks,
trademarks and trade names owned by or used in connection with services offered by
CLEC or its Affiliates, except as expressly permitted by CLEC.

12.3.3 Service interruptions

12.3.3.1 The characteristics and methods of operation of any circuits, facilities or
equipment of either Party connected with the services, facilities or equipment of the
other Party pursuant to this Agreement Shall not: 1) interfere with or impair service over
any facilities of the other Party, its Affiliated companies, or its connecting and concurring
Carriers involved in its services, 2) cause damage to the plant of the other Party, its
Affiliated companies, or its connecting concurring Carriers involved in its services, 3)
violate any Applicable Law or regulation regarding the invasion of privacy of any
communications carried over the Party's facilities, or 4) create hazards to the
employees of either Party or to the public. Each of these requirements is hereinafter
referred to as an "Impairment of Service". .

12.3.3.2 If it is confirmed that either Party is causing an Impairment of Service, as
set forth in this Section, the Party whose network or service is being impaired (the
Impaired Party) shall promptly notify the Party causing the Impairment of Service (the
llmpairing Party) of the nature and location of the problem. The impairing Party and the
Impaired Party agree to work together to attempt to promptly resolve the impairment of
Service.

*

12.3.3.3 To facilitate trouble reporting and to coordinate the repair of the service
provided by each Party to the other under this Agreement, each Party shall designate a
repair center for such service.
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12.3.3.4 Each Party shall furnish a trouble reporting telephone number for the
designated repair center. This number shall give access to the location where records
are normally located and where current status reports on any trouble reports are readily
available. If necessary, alternative out-of-hours procedures shall be established to
ensure access to a location that is staffed and has the authority to initiate corrective
action.

12.3.3.5 Before either Party reports a trouble condition, it shall use its best efforts
to isolate the trouble to the other's facilities.

12.3.3.5.1 In cases where a trouble condition affects a significant portion of
the other's service, the Parties shall assign the same priority provided to other
interconnecting CLECs as itself, its End User Customers, its Affiliates, oran
other party.

12.3.3.5.2 The Parties shall cooperate in isolating trouble conditions.

12.3.4 Trouble Isolation

12.3.4.1 CLEC is responsible for its own End User Customer base and will have
the responsibility for resolution of any service trouble report(s) from its End User
Customers. CLEC will perform trouble isolation on services it provides to its End User
Customers to the extent the capability to perform such trouble isolation is available to
CLEC, prior to reporting trouble to Qwest. CLEC shall have access for testing purposes
at the Demarcation Point, NID, or Point of Interface. Qwest will work cooperatively with
CLEC to resolve trouble reports when the trouble condition has been isolated and found
to be within a portion of Qwest's network. Qwest and CLEC will report trouble isolation
test results tO the other. Each Party shall be responsible for the costs of performing
trouble isolation on its facilities, subject to Sections 12.3.4.2 and 12.3.4.3.

12.3.4.2 When CLEC requests that Qwest perform trouble isolation with CLEC, a
Maintenance of Service charge will .apply if the trouble is found to be on the End User
Customer's side of the Demarcation Point. If the trouble in on the End User Customer's
side of the Demarcation Point, and the CLEC authorizes Qwest to repair trouble on the
CLEC's behalf, Qwest will charge CLEC the appropriate Additional Labor Charge set
forth in Exhibit A in addition to the Maintenance of Service charge.

12.3.4.3 When CLEC elects not to perform trouble isolation and Qwest performs
tests at CLEC request, a Maintenance of Service Charge shall apply if the trouble is not
in Qwest's facilities, including Qwest's facilities leased by CLEC. Maintenance of
Service charges are set forth in Exhibit A. When trouble is found on Qwest's side of the
Demarcation Point, or Point of Interface during the investigation of the initial or repeat
trouble report for the same line or circuit within thirty (30) Days, Maintenance of Service
charges shall not apply.

. 12.3.5 Inside Wire Maintenance

Except where specifically required by state or federal regulatory mandates, Qwest will not
perform any maintenance of inside wire (premises wiring beyond the End User Customer's .
Demarcation Point) for CLEC or its End User Customers.
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12.3.6 TestingITest Requests/Coordinated Testing

12.3.6.1 Where CLEC does not have the ability to diagnose and isolate trouble on
a Qwest line, circuit, or service provided in this Agreement that CLEC is utilizing to serve
an End User Customer, Qwest will conduct testing, to the extent testing capabilities are
available to Qwest, to diagnose and isolate a trouble in substantially the same time and
manner that Qwest provides for itself, its End User Customer, its Affiliates, or any other
party,

12.3.6.2 Prior to Qwest conducting a test on a line, circuit, or service provided in
this Agreement that CLEC is utilizing to serve an End User Customer, Qwest must
receive a trouble report from CLEC.

12.3.6.3 On manually reported trouble for non-designed senices, Qwest will
provide readily available test results to CLEC or test results to CLEC in accordance with
any applicable Commission rule for providing test results to End User Customers or
CLECS. On manually reported trouble for designed services provided in this Agreement,
Qwest will provide CLEC test results upon request. For electronically reported trouble,
Qwest will provide CLEC with the ability to obtain basic test results in substantially the
same time and manner that Qwest provides for itself, its End User Customers, its
Affiliates, or any other party.

12.3.6.4 CLEC shall isolate the trouble condition to Qwest's portion of the line,
Circuit, or service provided in this Agreement before Qwest accepts a trouble report for
that line, circuit or service. Once Qwest accepts the trouble report from CLEC, Qwest
shall process the trouble report in substantially the same time and manner as Qwest
does for itself, its End User Customers, its Affiliates, or any other party.

12.3.6.5 Qwest shall test to ensure electrical continuity of all UNEs, including
Central Office Demarcation Point, and services it provides to CLEC prior to closing a
trouble report.

12.3.7 Work Center Interfaces

12.3.7.1 Qwest and CLEC shall work cooperatively tO develop positive, close
working relationships among corresponding work centers involved in the trouble
resolution processes.

12.3.8 Misdirected Repair Calls

12.3.8.1 CLEC and Qwest will employ the following procedures for handling
misdirected repair calls:

12.3.8.1.1 CLEC and Qwest wil l  prov ide their respective End User
Customers with the correct telephone numbers to call for access to their
respective repair bureaus.

12.3.8.1.2 End User Customers of CLEC shall be instructed to report all
cases of trouble to CLEC. End User Customers of Qwest shall be instructed to
report all cases of trouble to Qwest.

Qwest Arizona SGAT - Thirteenth Revision, June 28, 2002 298



Section 12
Access to Operational Support Systems

12.3.8.1.3 To the extent the correct prov ider can be determined,
misdirected repair calls will be referred to the proper provider of Basic Exchange
Telecommunications Service, however, nothing in this Agreement shall be
deemed to prohibit Qwest or CLEC from discussing its products and services
with CLEC's or Qwest's End User Customers who call the other Party, seeking
such information.

12.3.8.1.4 CLEC and Qwest will provide their respective repair contact
numbers to one another on a reciprocal basis.

12.3,8.1.5 In responding to repair calls, CLEC's End User Customers
contacting Qwest in error will be instructed to contact CLEC, and Qwest's End
User Customers contacting CLEC in error will be instructed to contact Qwest. In
responding to calls, neither Party shall make disparaging remarks about each
other. To the extent the correct provider can be determined, misdirected calls
received by either Party will be referred to the proper provider of local Exchange
Service, however, nothing in this Agreement shall be deemed to prohibit Qwest
or CLEC from discussing its products and services with CLEC's or Qwest's End
User Customers who call the other Party seeking such information.

12.3.9 Major OutageslRestoraIINotification

12.3.9.1 Qwest will notify' CLEC of major network outages in substantially the
same time and manner as it provides itself, its End User Customers, its Affiliates, or any
other party. This hotihwtion will be via e-mail to CLEC's identified contact. With the
minor exception of certain Proprietary information such as Customer information, Qwest
will utilize the same thresholds and processes for external notification as it does for
internal purposes. This major outage information will be sent via e-mail on the same
schedule as is provided internally within Qwest. The email notification schedule shall
consist of initial report of abnormal condition and estimated restoration time/date,
abnormal condition updates, and final disposition. Service restoration will be non-
discriminatory, and will be accomplished as quickly as possible according to Qwest
and/or industry standards.

12.3.9.2 Qwest will meet with associated personnel from CLEC to share contact
information and review Qwest's outage restoral processes and notification processes.

12.3.9.3 Qwest's emergency restoration process operates on a 7X24 basis.

12.3.10 Protective Maintenance

12.3.10.1 Qwest will perform scheduled maintenance of substantially the same
type and quality to that which it provides to itself, its End User Customers, its Affiliates,
or any other party.

t2.3.10.2 Qwest will work cooperatively with CLEC to develop industry-wide
processes to provide as much notice as possible to CLEC of pending maintenance
activity. Qwest shall prov ide notice of potentially CLEC Customer impacting
maintenance activity, to the extent Qwest can determine such impact, and negotiate
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mutually agreeable dates with CLEC in substantially the same time and manner as it
does for itself, its End User Customers, its Affiliates, or any other party.

12.3.10.3 Qwest shall advise CLEC of non-scheduled maintenance, testing,
monitoring, and surveillance activity to be performed by Qwest on any Services,
including, to the extent Qwest can determine, any hardware, equipment, software, or
system providing service functionality which may potentially impact CLEC and/or CLEC
End User Customers. Qwest shall provide the maximum advance notice of such non-
scheduled maintenance and testing activity possible, under the circumstances, provided,
however, that Qwest shall provide emergency maintenance as promptly as possible to
maintain or restore service and shall advise CLEC promptly of any such actions it takes.

12.3.11 Hours of Coverage

12.3.11.1 Qwest's repair operation is seven Days a week, 24 hours a Day. Not all
functions or locations are covered with scheduled employees on a 7X24 basis. Where
such 7X24 coverage is not available, Qwest's repair operations center (always available
7X24) can call-out technicians or other personnel required for the identified situation.

12.3.12 Escalations

12.3.12.1 Qwest will Provide trouble escalation procedures to CLEC. Such
procedures will be substantially the same type and quality as Qwest employs for itself,
its End User Customers, its Affiliates, or any other party, Qwest escalations are manual
processes.

12.3.12.2 Qwest repair escalations may be initiated by either calling the trouble
reporting center or through the electronic interfaces. Escalations sequence through five
tiers: tester, duty supervisor, manager, director, vice president. The first escalation
point is the tester. CLEC may request escalation to higher tiers in its sole discretion.
Escalations status is available through telephone and the electronic interfaces.

12.3.12.3 Qwest shall handle chronic troubles on non-designed services, which are
those greater than three (3) troubles in a rolling thirty (30) Day period, pursuant to
Section 12.2.2.1.

12.3.13 Dispatch

12.3.13.1 Qwest will provide maintenance dispatch personnel in substantially the
same time and manner as it provides for itself, its End User Customers, its Affiliates, or
any other party,

12.3.13.2 Upon the receipt of a trouble report from CLEC, Qwest will follow internal
processes and industry standards, to resolve the repair condition. Qwest will dispatch
repair personnel on occasion to repair the condition. It will be Qwest's decision whether
or not to send a technician out on a dispatch. Qwest reserves the right to make this
dispatch decision based on the best information available to it in the trouble resolution
process. It is not always necessary to dispatch to resolve trouble, should CLEC require
a dispatch when Qwest believes the dispatch is not necessary, appropriate charges will
be billed by Qwest to CLEC for those dispatch-related costs in accordance with Exhibit A
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if Qwest can demonstrate that the dispatch was in fact unnecessary to the clearance of
trouble or the trouble is identified to be caused by CLEC facilities or equipment.

12.3.13.3 For POTS lines and designed service circuits, Qwest is responsible for
all Maintenance and Repair of the line or circuit and will make the determination to
dispatch to locations other than the CLEC Customer Premises without prior CLEC
authorization. For dispatch to the CLEC Customer Premises Qwest shall obtain prior
CLEC authorization with the exception of major outage restoration, cable
rearrangements, and MTE terminal maintenance/replacement.

12.3.13.4 Intentionally Left Blank.

12.3.14 Electronic Reporting

12.3.14.1 CLEC may submit Trouble Reports through the Electronic Bonding or
GUI interfaces provided by Qwest.

12.3.14.2 The status of manually reported trouble may be accessed by CLEC
through electronic interfaces.

12.3.15 lntenalslParity

12.3.15.1 Similar trouble conditions, whether reported on behalf of Qwest End
User Customers or on behalf of CLEC End User Customers, will receive commitment
intervals in substantially the same time and manner as Qwest provides for itself, its End
User Customers, its Affiliates, or any other party.

12.3.16 Jeopardy Management

12.3.16.1 Qwest will notify CLEC, in substantially the same time and manner as
Qwest provides this information to itself, its End User Customers, its Affiliates, or any
other party, that a trouble report commitment (appointment or interval) has been or is
likely to be missed. At CLEC option, notification may be sent by email or fax through the
electronic interface. CLEC may telephone Qwest repair center or use the electronic
interfaces to obtain jeopardy status.

12.3.17 Trouble Screening

12.3.17.1 CLEC shall screen and test its End User Customer trouble reports
completely enough to insure, to the extent possible, that it sends to Qwest only trouble
reports that involve Qwest facilities. For services and facilities where the capability to
test all or portions of the Qwest network service or facility rest with Qwest, Qwest will
make such capability available to CLEC to perform appropriate trouble isolation and
screening.

12.3.17.2 Qwest will cooperate with CLEC to show CLEC how Qwest screens
trouble conditions in its own centers, so that CLEC may employ similar techniques in its
centers. 4
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PART A Q GENERAL TERMS

This Local Interconnection Agreement is between
PROV!DER"), a corporation and U S WEST Communications, inc.
Colorado corporation.

("CO-
("USW"), a

(A)1. SCOPE OF AGREEMENT

Note: Use this paragraph for negotiated agreements.

(A)1.1 Pursuant to this negotiated Local Interconnection Agreement ("Agreement"), co-
PRCJVIDER, a Competitive Lo I Exchange Carrier, and USW (collectively, "the
Parties") will extend certain arrangements to one another within the geographical
areas in which both Parties are providing local exchange service at that time,
and for which USW is the incumbent Local Exchange Carrier within the state of

for purposes of providing local Telecommunications Services.
This Agreement includes rems, conditions, and prices for network
interconnection, access to Unbundled Network Elements (UNEs), ancillary
network services, and retail services available for resale. It will be submitted to
the Public Utilities Commission ("Commission") for approval.
Notwithstanding this mutual commitment. however, the Parties enter into this
Agreement without prejudice to any positions they have taken previously, or may
take in the future in any legislative. regulatory, or other public forum addressing
any matters, inducing matters related tithe types of arrangements prescribed
by this Agreement

Or use this paragraph for arbitrated agreements.

1
I

l

(A)1,1 Pursuant to this Local Interconnection Agreement CO-PROVIDER, a
Competitive Local Exchange Carrier, and USW, collectively "the Parties". will
extend certain arrangements to one another within the geographical areas in
which both Parties are providing local exchange service at that time, and for
which USW is the incumbent Local Exchange Carrier within the state of
for purposes of providing Local Telecommunications Services. This Agreement
is a combination of agreed tests and conditions imposed by arbitration under
Section 252 of the Communiwdons Act of 1934, as modified by the
Telecommunications Act of 1996 ("the Act"), and as such does not necessarily
represent thepcsition of either Party on any given issue. The Parties enter into
this Agreement without prejudice to any position they may have taken previously,
or. may take in the future in any legislative regulatory, or other public forum
addressing any matters. irtduding matters related to the types of arrangements
prescribed by this.Agreement.

(A)1 .2 The provisions inthis Agreementarebased, in large Part; On the existing state of
the law, rules, regulations and interpretations thereof, as of the date hereof (the
"Existing Rules'). Among the Existing Rules are or could be the resuMe of
arbitrated decisions by the Commission which are currently being challenged by
USW. Among the Existing Rules are certain FCC rules and orders that are the
subject of, or affected by. the opinion issued by the Supreme Court of the United
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(A)1.4 In the performance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intent of the Act, Where notice,
approval or similar action by a Party is permitted or required by any provision of
this Agreement. (including, without limitation, the obligation of the Parties to
further negotiate the resolution of new or open issues under this Agreement)
such action shall not be unreasonably delayed, withheld or conditioned.

(A)1.3 This Agreement sets forth the terms, conditions and prices under which use
agrees to provide (a) services for resale and (b) certain UNEs. ancillary functions
and additional features to CO-PROVIDER, all for the sole purpose of providing
Telecommunications Services. The Agreement also sets forth the terms,
conditions and prices under which the Parties agree to provide interconnection
and reciprocal compensation for the exchange of Exchange Service
leAs/Locail and Exchange Access (lntraLATA Toll) traffic between use and
CO~PROVlDER and Jointly Provided Switch Access (lriterLATA and lntraLATA
presubscribed/dial around) traffic between u se , CO-PROVIDER and
interexchange Carrier (INC) for purposes of offering Telecommunications
Services.

(A)1.5 USW may Make services, functionalities and features available to CO-
PROVIDER under this Agreement consistent with the way they are available to
other Co-Providers, without a formal amendment to this Agreement. Nothing
herein prevents either Party from raising other issues through additional good~
faith negotiations.

(A)1 .6 This Agreementis structured inthe followingformat:

States in AT&T Corp., et al. v. Iowa Utilities Board, et al. on January 25, 1999.
Nothing in this Agreement shall preclude or stop USW from taking any position
in any forum cOncerning the proper interpretation or effect of the Existing Rules
or concerning whether the Existing Rules should be changed, dismissed, stayed
or modified. To the extent that the Easting Rules are changed, vacated,
dismissed, stayed or modified. then the Parties shall amend this Agreement and
all contracts adopting all or part of this Agreement pursuant to Section 252(i) of
the Act, shall be amended to reflect such modification or change of the Existing
Rules. Where the Parties fail to agree upon sum an amendment, it shall be
resolved in accordance with the Dispute Resolution provision of this Agreement.
it is expressly understood that this Agreement Mil be corrected to reflect the
outcome of generic pricing proceedings by the Commission. This Section (A)1.2
shall be considered part of the rates, terms and conditions of each
interconnection service, resale. and network element arrangement contained in
this Agreement, and this Section (A)1.2 shall be considered legitimately related
to the purchase of each interconnection service, service for resale, and network
element arrangement contained in this Agreement. ,
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Part A - General Terms
Part B - Resale
Partc - Reciprocal Traffic Exchange
Part D - Collocation
Part E - Unbundled Network Elements
Part F - Ancillary Services

;
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(A)2. DEFINITIONS

(A)1.7 Prior to placing any orders for services under this Agreement, the Parties will
jointly complete USW's 'Co-Provider Questionnaire". This questionnaire will then
be used to:

(A)2.4 'Automatic Number Identification" or "ANI" means a Feature Group D signaling
parameter which refers to the number transmitted through a network identifying
the billing number of the calling party.

(A)2.3 "Act" means the Communications Act of 1934 (47 U.S.C. 151 et. as
amended by the Telecommunications Act of 1996, and as from time to tame
interpreted in the duly authorized rules and regulations of the FCC or a
Commission withinits state of jurisdiction.

(A)2.2 'Awess Services' refers to the Tariffed interstate and intrastate switched
access and pm'late line transport sé rvioes offered for the origination andlor
termination of interexchange traffic, including phone to phone voice
interexchange traffic that is transmitted over a carrier's packet switched
network using protocols such as TCP/IP (see each Party's appropriate state
and interstate aooess Tariffs).

(A)2.1 "Awess Service Request" or "ASR" means the industry standard forms and
supporting documentation used for ordering Access Services and Local
Interconnection Service.

(A)2.5 'Basic Exd'xange Features" are optional end user switched services that
induce, but are not necessarily limited-to: Automatic Cal! Back~ Call Trade,
Caller
Selective Call Forward; and Selective Call Rejection.

part G - Misoelianeous Provisions
Part H - Rates
Par t  I  -  Signature

Determine geographical requirements .
Identify CO-PROVIDER ids
Determine USW system requirements to support COvPROVlDER specific activity
Collect credit information
Obtain billing information
Create summary bills
Establish input and output requirements
Create and distribLne USW and CO-PROVIDER contact lists
Identify dienthoum and holidays

ID and Related anoaang. Features: DistincthIe Ringingléall Waiting;

pan A
General Terms
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~(A)2.e "'Basic Exchange Telecommunications Service" means a service offered to end
' users which provides the end user with .a telephonic connection to, and a

unique local telephone number address on, the public switched
telecommunications network, and which enables such end user to generally
place l's to, or receive calls from, other stations on the public switdwed
telecommunications network. Basic residence and business line services are

'

1

\

l

1
a
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(A)2.11 "Collocation" is an arrangement where space is provided in a USW Central
Dfiioe for the placement of CO-PROVlDER's transmission equipment to be
used for the purpose of Interconnection with USW Unbundled Network .
Elements or Local interconnection Service. USW offers four Collocation
arrangements: Virtual Collocation, Physical Collocation, Cageiess Physical
Collocation and Interconnection Distribution Frame (ICDF) Collocation.

(A)2.12 'Commission' means the state regulatory agency with lawful jurisdiction over
\ teiecomrnunications.

(A)2.13

(A)2.10 "Central Office Switch" means a switch used to provide Telecommunications
Services, including, but not limited to: .

(A)2.9 'Calling Party Number" or "CPN" is a Common Channel Signaling ("CCS")
parameter whidl refers to the number transmitted througha network identifying
the calling party. Reference Tedlnical Pub. 77242

(A)2.8 Busy Line Verify/Busy Line interrupt or 'BLWBLI Traffic" means an operator
service call in which the caller inquires as to the busy status of pr requests an
interruption of a call on another end user's Basic Exchange
Telecommunications Service line.

(A)2.7 'Bona Fide Request" or "BFR" means a request for a new interconnection or
unbundled element not already available in this Agreement for the provision of
local telecommunications sewioes.

(A)2.10.2

(A)2.10.1

'Common Channel Signaiingt or ."CCS" means a ~method of digitally
MnsmMng "call set-up and network control data over a special signaling
network fully separate from the public voice switched network elements that
carry the actual call.

Basic Exchange Telecommunications Services. As used solely in the context
of this statement and unless otherwise agreed, Basic Exchange
Telecommunications Service includes access to ancillary services such as 911 ,
directory assistance and operator services.

'Tandem Office Switches" which are used to connect and switch
trunk circuits between and among other Central Office Switches.
Access tandems provide connections for the exchange of
Exchange Access (lntaaLATA Toll) and Jointly Provided Switdled
Access (InterdATA and lntraLATA presubscribed/dial around) traffic
while local tandems provide connections for Exchange Service
(hAs/Locainrafnc.

'End Dftice Switches' which are used to terminate end user station
loopsfor the purpose d interconnecting to each operand to trunks
for the exchange of Exchange Service (EASlLocaI) and Exchange
Access (lntxaLATA and lntraLATA Toll); and

Pan A
General Tams
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(A)2.14 'Co-Provider" means an entity authorized to provide Local Exchange Service
that does not otherwise qualify as an incumbent Local Exchange Carrier
(-LET).

(A)2.15 'Digital Signal Level 0" or "DSU" is the 64 Kbps worldwide standard speed for
digitizing one voice conversation using pulse code modulation. There are 24
DSO channels in a DS1 .

(A)2.16 "Digital Signal Level 1" or "DS1" means the 1.544 Mbps first~level signal in the
timedivision multiplexing hierarchy, in the timedivision Multiplexing hierarchy
of the telephone network, DS1 is the initial level of multiplexing.

(A)2.17 'Digital Signal Level 3" or "DS3" means the 44.736 Mbps third-level signal in
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy
of the telephone network, DSS is defined as the third level of multiplexing,

(A)2.18 "Exchange Message Record" or "EMR" is the standard used for exchange of
telecommunications message information between telecommunications
providers for billable, non-biltable, sample, settlement and study data. EMR
format is contained in BR-010-200-010 CRIS Exchange Message Record, a
Bellcore document that defines industry standards for exchange message
records.

(A)2.19 "Extended Area Service (EAS)/Local Traffic' (Exchange Service) means traffic
that is originated by an end user of one Party and terminates to an end user of
the other Party as defined in accordance with USW's then current EAs/local
sewing areas, as determined by the Commission.

(A)2.20 "Hub" denotes a USW~designated Vere Center, other than the USW Sewing
Wire Center of CO-PROVIDER's POI, at which multipiexing is performed,

(A)2.21 "integrated Digital Loop Carrier" means a subscriber loop carrier system, which
integrates with or within the switch at a DS1 level (twenty~four (24) Local Loop
Transmission paths combined into a 1.544 Mbps digital signal).

(A)2.22 'Interconnect & Resale Resource Guide" is a USW document that provides
essent ial  informat ion needed to request serv ices avai lable under this
Agreement. it is available on USW's Web site.

\
l

(A)2.23 "Interconnection" is as described in the Act and refers to the connection
between networks for the purpose of transmission and routing of telephone
exchange service (EAS/Local), exchange access (lntraLATA Toll) and Jointly
Prov ided switched Access (InterdATA .and lntraLATA presubscribed/dial
around)traf6c.

(A)2.24 'lnterexdwange Carrier" or "loc" means a carrier that provides irxterLATA or
IntraLATA presubscribed/dial around switched access services .

(A)2.25 "lntraLATA Told" (Exchange recess) is defined in
sewing areas,  as

accordance with USWs
determined b y  t h e Federalcurrent mu-aLATA toll

Communications Commission.

r
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(A)2.26 "Local Exchange carrier" or "LEC" means any person that is engaged in the
provision Of telephone exchange service (EAS/Local) or exchange access
(lntraLATA Toll). Such term does not includes person insofar as such person
is engaged in the provision of a commercial mobile service under Section
332(c) of the Act, except to the extent that the FCC finds that such service
should be included in the definition of such term.

\

(A)2.27 "Local Loop Transmission" or "Loop" means the entire transmission path which
extends from the network interface device or demarcation point at an end
users premises to the Main Distribution Frame or other designated frame or
panel in a Party's Wire Center whit serves the end user.

(A)2.28 "Local Service Request". or "LSR" means the industry standard forms and
supporting documentation used for ordering local services.

(A)2.29 "Main Distribution Frame" or 'MDP means a USW distribution frame used to
interconnect cable pairs and line and tank equipment terminals on a switching
system.

(A)2.30 "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB)
document prepared by the Billing Committee of the Ordering and Billing Forum
(OBF), that functions under the auspices of the Carrier Liaison Committee of
the Alliance for Telecommunications Industry Solutions. The MECAB
document, published by Telecordia as Special Report SR-BDS-000983,
contains the recommended guidelines for the billing of an Access Service.

(A)2.31 'MECOD' refers to the Multiple Exchange Carriers Ordering and Design
(MECOD) Guidelines for Access Services - Industry Support Interface, a
document developed by the OrderingIProvisioning Committee under the
auspices of the Ordering and Billing Forum (OBF), that functions under the
auspices of the Carrier Liaison Committee of the .Alliance for
Telecommunications Industry Solutions. The MECOD document, published by
Telecordia as Special Report SR STS-002543. establishes recommended
guidelines for processing orders for Access Service. It is published by
Telecordia as SRBDS00983.

K

(A)2.32 'Meet-point Billing" or "MPB" refers to an arrangement whereby two LECs
(inducing a LEC and Co-Provider) jointly provide Switched Access Service to
an interexchange Carrier. with each LEC (or Co-Provider) receiving an
appropriate share of the revenues as defined by their effective accessTariffs.

l

(A)2.33 'Mid-Span Meet' is a Point Rf Jnterlaonneetion -between
designaiMd "by two Teleeornmuuications Carriers, at which ume carrier's
responsibility for sewioe begins and the other carrier's responsibility ends.

(A)2.34 'North American Numbering Plan" or "NANP" means the numbering plan used
in the United States that also serves Canada, Bermuda, Puerto Rico, Guam.
the Commonwealth u# .the Marianna Islands and certain Caribbean Islands.

r
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The NANP format is a 10-digit number that consists d Code
(commonly referred to as the area code), followed by a 3-digrl NXX code and
4-digit line number.

a s-dign NPA

I

(A)2.35 "NXX" means the fourth. infth and sixth digits of a ten-digit telephone number.

(A)2.36 "Party" means either use or CO-PROVIDER and"Parties"
CO-PROVIDER.

mean USW and

(A)2.37 "Point of Interface", 'Point bf lntereonnec:tion",- or 'Por is a point of
demarcation where the exchange of traffic between two LECs (irTduding a LEC
and a Co-Provider) takes place.

(A)2.38 "Port" means an access point on a central office switch- but. does not include
switch features.

.(A)2.39 'Rate Center" means the specific geographic point and its corresponding
. geographic area; (associated with one or more specific NPA-NXX codes and

various Wire Centers), being used for billing and measuring Basic Exchange
Telecommuni sons Service. For example, a Rate Center will normally
include several Wire Centers within its geographic area, with each Wire Center
having one or more NPA-NXXs.

(A)2.40 "Rate Center Area" is the geographic area within which basic exchange
sewioes are provided for NPA-NXX designations associated with a particular
Rate Center.

l

(A)2.41 "Reseller" is a category of local exchange service provider that obtains dial
tone and associated TelecomMunications Services from another provider
throughthe purchase ofFinished services for resale toits end users.

(A)2.42 'Service Control Point" or "SCP" means a signaling end point that acts as a
database to provide information to another signaling end point (i.e., Service
Switching Point or another SCP) for processing or routing certain types of
network calls. A query response mechanism is typically used in
communicating with a SCP.

(A)2.43 "Signaling Transfer Point' or "STP" means a signaling point that performs
message routing functions and provides information for the routing of
messages between signaling end points. A STP transmits, receives and
processes Common Channel Signaling ("CCS") messages.

1

(A)2.44 "switched Access Service" means the offering of transmission and switching
services to interexchange Carriers for the purpose Of the origination or
termination of telephone toll. service. Switched Access Services include:
Feature Group A, FeatUre Group B, Feature Group D, BXX access, and 900
acoessand their successors or similar Switched Access services. Switched
Access traffic, as spedhcally defined in USW's state and interstate. Switched
Access Tariffs, is traffic that originates at one of the Party's end users and
terminates at an INC point of presence, or originates at an INC point of
presence and terminates at one of the Party's end users, whether or not the

r
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traffic transits the other Party's network. Switched Access includes Phone
voice iriterexchange traffic that is transmitted over a carriers packet switched
network using protocols such as TCP/IP.

(A)2.45 "Tariff" as used throughout this Agreement refers to USW interstate Tariffs and
state Tariffs, price lists, price sdwedules and catalogs.

'(A)2.46 'Telecommunications Carrier' means any prov ider of  Telecommunications
Services, except that such term does not include aggregators of
Telecommunications Serv ices (as deaned in Section 226 of  the Act). A
Telecommunications Carrier shall be treated as a common carrier under the
Act only to the extent that it is engaged in prov iding Telecommunications
Sen/ ices,  except  that  the Federal Communications Commission shall
determine whether the provision of fixed and mobile satellite service shall be
treated as common carriage.

(A)2.47 "Telecommunications Services' means the offering of telecommunications for a
fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardless of the facilities used.

(A)2.48 'Wire Center' denotes a building or space within a building, that seivesas an
aggregation point on a given cannier's network, where transmission facilities are
connected or switched. Wire Center can also denote a building where one or
more Central Offices. used f o r  t he provision of Basic Exchange
Telecommunications Services and Access Services, are located. However, for
purposes of Coilowtion service, Wire Center shall mean those points eligible
for such connections as specif ied in the FCC Docket No. 91-141, and rules
adopted pursuant thereto.

(A)2.49 Terms not otherwise def ined here, but def ined in the Act shal l  have the
meaning def ined there. W here a term  i s def ined in the regulat ions
implementing the Act but not in this Agreement, the Parties do not necessarily
intend to adopt the definition as set forth in said regulations.

(A)3.  TERMS AND CONDIT IONS

°¥illl~)8.9 General Prdvislons

(A)3.1.1 Each Par t y  sha l l  use i t s best  e f f or t s to  com ply  wi th  the
Implementation Schedule provisions that will be Mutually agreed
upon by the Parties.

'|

1

4
I

(A)3.1.2 The Parties are each. solely responsiblefor participation in and
compliance with national network plans, including the National
Network Security Plan and the Emergency Preparedness Plan.

(A)3.1.3 Neither Party shall use any serv ice related to or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use
persons from using their service, or otherwise impairs the quality

of their serv ice, prevents other

l

'

I
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\

of service to other carriers or to either Party's end users, and each
Party may discontinue or refuse service if the other Party violates
this provision. Upon such violation, either Party shall provide the
other Party notice of such violation at the earliest practicable time.

(A)3.1 .4 Each Party is solely responsible for the services it provides to its
end users and to other Telecommunications Carriers.

(A)3.1 .5 The Parties shall work cooperatively to minimize fraud associated
with third-number billed l 's. call ing mM Calls, and any other
services related to this Agreement.

(A)3.1.6 Nothing in this Agreement shall prevent either Party from seeking
to recover the costs and expenses, i f  any, i t may incur in (a)
complying with and implementing i ts obl igations under. this
Agreement, the Act, and the rules, regulations and orders of the
FCC and the Commission, and (b) the development, modification,
technical installation and maintenance of any systems or other
infrastructure which it requires to comply with and to continue
complying with i ts responsibi l i t ies and obligations under this
Agreement.

(A)3.2 Term of Agreement

l

I

1

\
I

l

'|

This Agreement shall become effective upon Commission approval, pursuant to
Sections 251 and 2s2 of the Act, shall terminate on, ____ and shall be
binding upon the Parties during that term. After the date specified above, this
Agreement shall continue in force and effect until terminated by either Party
providing one hundred sixty (160) days written notice of termination to the other
Party. The day the notice is served will determine the starting point for a 160
day negotiation period (in accordance with 252(b)1 of the Act). In the event of
such termination, existing or pending serv ice arrangements made available
under this Agreement shall continue in total without interruption under either a) a
new or adoption agreement executed by the Parties, or b) tari f f  terms and
conditions generally available to all Co-Providers,

(A)3.2.1
IlIf the Parties are unable to negotiate a new agreement during the

negotiation period described above, the window of opportunity to
f ile for arbitration to resolve outstanding contractual issues in
accordance with the Act will occur between days 135 and 160 of
the 160 day notice period,

I.

(A)3.2.2 If the Parties are able to reach agreement, this Agreement shall
continue for the brief period of time needed to secure the
Commission's approval o f "  a n adoption or a new
interconnection resale agreement. i n  t he  c ase  o f  S ec t i on
(A)3.2.1. this Agreement wil l expire on the` termination date
specified in the one hundred sixty (160) day notice referenced
above unless a petition for arbitration has been filed, but if such a
petition has been tiled then this Agreement shall continue for the
period necessary for the Commission to act and resolve the
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disputed issues so that the Parties will
interconnection/resale agreement.

have an effeWve

N
(A)3.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, each Party shall be
responsible for obtaining and having in its possession Proof of Authorization
("POA"). POA shall consist of verification of the end user's selection and
authorization adequate to document the end user's selection, Such selection
may be obtained in the following ways: .

(A)3.3.1 The end user's written Letter of Authorization.

(A)3.3.2 The end user's electronic authorization by use of an XX number.

(A)3.3.3 The end user's oral authorization verified by an independent third
party (with third party verificationas POA).

1

\

The Parties shall make POAs available to each other upon request, in
accordance with the apply be laws and rules. Unless prohibited by applicable
.laws or regulations, a charge of $100.00 ("slamming[charge°) will be assessed if
the POA cannot be provided supporting the change in service provider. If there
is a conflict between the end user designation and the other Party's written
evidence of its authority, the parties shall honor the designation of the end user
and change the end user bad< to the previous service provider.

I

I
I

(A)3.4 Payment

(A)3.4.1 Amounts payable under this Agreement are due and payable
within emery (30) calendar days after the date of USWs invoice, or
within twenty (20) days after receipt of the invoice. whichever is
later. If the payment due date is not aBusiness Day, the payment
shall be made the mM Business Day.

USW may discontinue processing orders for the failure by CO-
PROVIDER to make full payment for the services provided under
this Agreement within thirty (30) days of the due date on CO-
PROVlDER'S bill.

N
N\

I
USW may disconnect for the failure by CO-PROVIDER to make
full payment for the services provided under this Agreement within
sixty (60) days of the due date an CO-PROVIDER's be. CO-
PROVIDER will pay the Tariff charge required to reconnect each
end user line disconnected pursuant to this paragraph.

(A)3;4.2

I

Should CO-PROVIDER dispute, in good faith, .any portion of the
monthly billing under this Agreement, CO-PROVIDER will notify
USW in writing within thirty (30) calendar days of the receipt of
such billing, identifying the amount, reason and rationale of such
dispute. CO-PROVIDER shall pay all amounts due. Both CO-
PROVlDER and USW agree to expedite the investigation of any
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1

l

disputed amounts in an effort to resolve and settle the dispute
Prior to initiating any other rights or remedies. Should the dispute
be resolved in CO-PROVlDER's favor and the resolved amount
did not appear as a credit on CO-PROVlDER's next invoice from
USW, USW will reimburse CO-PROVIDER the resolved amount
plus interest from the date of payment. The amount of interest will
be calculated using the late payment factor that would have
applied to such amount had it not been paid on time.

(A)3.4.3 USW will determine CO-PROVlDER's credit status based on
previous payment history with USW or credit reports such as Dun
and Bradstreet If CO-PROVIDER has not established
satisfactory audit with USW or if CO-PROVIDER is repeatedly
delinquent in making its payments, USW may require a deposit to
be held as security for the payment of charges. "Repeatedly
delinquent" means being thirty (30) calendar days or more
delinquent for three (3) consecutive months, The deposit may not
exceed the estimated total monthly charges for a two (2) month
period. The deposit may be a surety bond, a letter of credit with
terms and conditions acceptable to use or some other form of
mutually acceptable security such as a cash deposit, Required
deposits are due and payable within ten (10) calendar days after
demand in accordance with Commission requirements .

(A)3.4.4 \Interest will be paid on cash deposits at the rate applying to
deposits under applicable Commission rules, regulations, or
Tariffs. Cash deposits and accrued interest will be credited to
CO-PROVlDER's account or refunded, as appropriate, upon the
earlier of the termination of this Agreement or the establishment of
satisfactory credit with.USW, which will generally be one full year
of timely payments in full by CO-PROVIDER. The fact that a
deposit has been made does not relieve CO-PROVIDER from any
requirements of this Agreement.

\

(A)3.4.5 USW may review CO-PROVlDER's credit standing and modify the
amount d deposit required.

(A)3.4.6 The late payment charge for amounts that are billed under this
Agreement shall be in accordance with state TariflSlCommission
Rules and Orders.

l

(A)3.5 .Taxes

l

Each Party purchasing services hereunder shall pay or otherwise be responsible.
for at! federal, state, or .local sales, use, excise, gross receipts, 'transaction or
similar taxes,fees or surcharges levied against or upon such purchasing Party
(or the providing Party when such providing Party is permitted to pass along to
the purchasing Party such taxes, fees or surcharges), except for any tax on
either Party's corporate existence, status or income. Whenever possible, these
amounts shall be billed as a separate item on the invoice. To the extent a sale is
claimed to be for resale tax exemption, the purchasing Party shall furnish the

Phase 2.3lSep\ember 21, 1999lrvb
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(A)3.6 Insurance

(A)3.6.5

(A)3.6.4

(A)3.6.3

(A)3.6.1

providing Party a proper resale tax exemption oerlincate as authorized or
required by sranne or regulation by the jurisdiction providing said resale tax
exemption. Until sum time as a resale tax exemption oertiNcate is provided, no
exemptions will be applied.

(A)3.6.2

CO-PROVIDER shall at all times during the term of this Agreement, at its own
cost and expense, carry and maintain the insurance coverage listed below with
insurers having a "Best's" rating of B4-XIIL

Comprehensive automobile liability insurance covering the
ownership. operation and maintenance of all owned, non~owned
and hired motor vehicles with limits of not less than $1,000,000 per
occurrence for bodily injuryand property damage.

Commercial General Liability insurance covering claims for bodily
injury, death, personal injury or properly damage occurring or
arising out of the use or occupancy of the premises, including
coverage for independent contractor's protection (required if any
work will be subcontracted), premises-operations, products and/or
completed operations and contractual liability with respect to the

limits of
insurance shall not be less than $1,000,000 each occurrence and
$2,000,000 general aggregate limit.

"All Risk' Property coverage on a full replacement cost basis
insuring all CO-PROVIDER personal property situated cm or within
the premises. CO-PROVIDER may elect to purchase business
interruption and contingent business interruption insurance. USW
has no liability for loss of profit or revenuesshould an interruption of
service occur. .

in an amount of $10,0D0.000
excess Of Commercial General Liability insurance specified above.
These limits. may be obtained through any combination of primary
and excess or umbrella liability insurance so long as the total limit is
$11.000,000.

Umbrella/Excess Liability insurance

liability assumed by CO-PROVIDER hereunder. The

Workers'Compensation statutory limits as required in the state
art operation; and Employers' Liability insurance with limits of not
less than$1oo.ooo each accident.

part A
General Terms

1

(A)3.G.6

I

Upon the exemdon hemof, CO-PROVIDER shall provide
certificate(s) of insurance evidencing coverage, and annually
thereafter within ten (10) calendar days of renewal of any coverage
maintained pursuant to this Section, Such certificates shall, (1)
name USW as an additional insured under commercial general
liability coverage as respects USW's interests, (2) provide USW
mirty.(a0) calendar days prior written notice of cancellation of,
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I
l

material change or exclusions in the policy(s) to whim oertificate(s)
relate; (3) inti Te that coverage is primary and not excess of, or
cont ° butory  wi th ,  any  other  v a l i d  and collectible insurance
purchased by USW; and (4) pol icy(s) prov ide "severabi l i ty of
interest cross liability coverage.

\

(A)3.7 Force Majeure

\

Neither Party shall be liable for any delay or failure in performance of any pan of
this Agreement from any use beyond i ts control  and without i ts faul t  or
negligence inducing, without limitation, acts of nature, acts of civil or military
authority, government regulations, embargoes, epidemics, terrorist acts, riots.
insurrections, tires, explosions, earthquakes, nuclear accidents, f loods, work
stoppages, equipment failure, power blackouts. volcanic action, other major
environmental disturbances, unusually severe weather conditions, inability to
secure products or sewioes of other persons or transportation facilities Or acts or
omissions of transportation carriers (collectively, a "Force Majeure Event"). The
Party affected by a Force Majeure Event Shall give prompt notice to the other

Party, shall be excused from perfomanoe of its obligations hereunder on a day
to day basis to the extent those obligations are prevented by the Foroe Majeure
Event, and shall use reasonable efforts to remove or Mitigate the Force Majeure
Event in the event of a labor dispute or strike the Parties agree to provide
service to each other at a level equivalent to the level they provide themselves.

1

(A)3.8 Limitation of Liability

(A)3.8.1 Except for losses relating to or arising out of any act or omission
in its performance of services or functions provided under this
Agreement, each Party shal l  be l iable to the other for direct
damages for any loss, defect or equipment failure resulting from
the causing Party's conduct or the conduct of  i ts agents . or
cori t iactors in performing the obl igations contained in th i s
Agreement

\

1

(A)3.B.2
I

Neither Party shall be liable to the other for indirect, incidental,
consequential, or special damages, including (without limitation)
damages for lost profits. lost revenues, lost savings suffered by
the other Party regardless of  the form of  act ion, whether in
contract, warranty, strict liability, tort. inducing (without limitation)
negligence of  any kind and regardless of  whether the Parties
know the possibility that such damages could result. ,

(A)3.8.3

1 l

Except for indemnity obligations, each Party's liability to the other
Party for any loss relating to or arising out of any Ann or omission
in its perlormanceof serv ices or functions prov ided under this
Agreement, whether in contract or in tort. shall be limited to the
total amount that. is or would have been charged to the other party
by such breaching Party for the serv ice(s) or fund:tion(s) not
performed or improperly performed. 3
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(A)3.8.4 Nothing contained in this Sect ion shal l  l im i t  ei ther Pane's liability
to the other for intentional, malicious misconduct.

(A)3.8.5 Nothing contained in this Sect ion shal l  l im i t  ei ther  Party's
obligations of indemnification as specified in the Indemnity Section

this Agreement.

1

(A)3.8.6 Neither Party shall be liable to the other under any theory
inducing indemnity on account of such Party's failure or neglect to
have or maintain a system or systems that are Year 20G0
compliant. As the Parties approach the Year 20oo, date
information associated with any interfaces between the Parties is
expected to remain as it is.

(A)3.9 Indemnity

(A)3.9.1 With respect to third party claims, the Parties agree to indemnify
each other as follows:

(A)3.9.1.1 Except for claims made by end users of one Party
against the other Party, which claims are based on
defective or faulty services provided by the other Party
to We one Party, each of the Parties agrees to release,
indemnify, defend and hold harmless the other Party
and each of its ottioers, directors, employees and
agents (each an "Indemnity") from and against and in
respect of any loss, debt, liability, damage. obligation,
claim, demand, judgment or settlement of any nature
or kind, known or unknown, liquidated or unliquidated
inducing, but not limited to, costs and attorneys' tees,
whether suftlered, made, instituted, or asserted by any
other party or person, for invasion Of privacy, personal
injury to or death of'any person or persons, or for loss.
damage to. or destruction of property. whether or not
owned by others, resulting from the indemnifying
Party's performance, breach of applicable law, or
status of its employees, agents and subcontractors. or
for failure to Perform under this Agreement, regardless
of the form at action.

l

(A)3.9.1.2 Where the third party claim is made by (or through) an
end user of one Party against the other Party, which
claim is based on defective or faulty services provided
by the other Party to the one Party then there shall be
no obligation of indemnity unless the act or omission
giving rise to the defective or faulty services is shown
.to be intentional, malicious miscoriduczt of the other
Party.

(A)3.9.1.3 If the claim is made by (or through) an end user and
where a claimis in the nature of a claim for invasion of
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l

1
I
l

privacy, libel, slander, or other claim based on the
content of a transmission, and it is made against a
Party who is not the immediate provider of the
Telecommunications Service to the end user (the
indemnified provider), then in the absence of fault or
neglect on the part of the indemnified provider, the
Party who is the immediate seller of such
Telecommunications Service shall indemnify, defend
and hold harmless the indemnified provider from such
claim. .

(A)3.9.2 The indemnify ~tion provided herein shall be conditioned upon:

(A)3.9.2.1 The indemnified Party shall promptly notify the
indemnifying Party of any action taken against the
indemnified Party relating to the indemnification.
Failure to so notify the indemnifying Party shall not
relieve the indemnifying Party of any liability that the
indemnifying Party might have, except to the extent
that Audi failure prejudices the indemnifying Party's
ability to defend such claim. .

(A)3.9.2.2 The indemnifying Party shall have sole authority to
defend any such action, including the selection of legal
counsel. and the indemnified Party may engage
separate legal counsel only at its sole cost and
expense.

(A)3.9.2.3 In no event shall the indemnifying Party settle or
consent to any judgment pertaining to any such action
without the pn'or written consent of the indemnified
Party.

(A)3.10 Intellectual Property

(A)3.10.1 \
\\
1w

l

Each Party hereby giants to the other Party the limited, personal
and nonexclusive right and license to use its patents, copyrights
and trade secrets but only to the extent necessary to implement this
Agreement or specifically required by the then applicable federal
and state rules and regulations relating to Interconnection and
access to telecommunications facilities and Services, and for no
other purposes. Nothing in this Agreement shall beconstrued as
the grant to the other Party of any rights or licenses to trademarks.I

\
\I (A)3.10.2

1
\

I

The irights and licenses above are granted "AS IS" and the other
Party's exercise of any such right and license shall be at the sole
and exclusive risk of the other Party. Neither party shall. have any
obligation to defend, indemnify or hold harmless, or acquire any
license or right for the benefit of, or owe any other obligation or
have any liability mi, the Other based on or arising from any claim,
demand, or proceeding (hereinafter ° 'c:lairn") by any third party

s
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1

alleging or asserting that the use of any circuit, apparatus, or
system, or the use of any software, or the performance of any
seMce or method, or the provision of any facilities by either Party
under this Agreement constitutes infringement, or misuse or
misappropriation of any patent, copyright, trade secret, or any other
proprietary or intellectual property right of any third party.

I

(A)3.10.3 As a condition to the access or use of patents, copyrights, trade
secrets and other intellectual property (including software) owned or
controlled by a third party to the extent necessary to implement this
Agreement or specifically required by the then applicable federal
and state rules and regulations relating to interconnection and
access to telecommunications facilities and services, the Party
providing access may require the other, upon written notice, from
time to time, to obtain a license or permission for such access or
use, make all payments in connection with obtaining such license,
and provide evidence cf such license. .

(A)3.10.4 Except as expressly provided in this Intellectual Property Section,
nothing in this Agreement shall be construed as the grant of a
license, either express or implied, with respect to any patent,
copyright, logo, trademark, tradename, trade secret or any other
intellectual property right now or hereafter owned, controlled or
licensable by either Party. Neither Party may use any patent
copyright, logo, trademark, codename, trade
intellectual property rights of the other Party or its affiliates
execution of a separate agreement between the Parties.

secret or other
without

(A)3.10.5 \
\

Neither Party shall without the express written permission of the
other Party, state or imply that: 1) it is connected, or in any way
affiliated with the other or its affiliates, 2) it is part of a joint
business association or any similar arrangement with the other or its
affiliates, 3) the other Party and its affiliates are in any way
sponsoring, endorsing or certifying it and its goods and sewioes, or
4) with respect to its advertising or promotional activities or
materials. that the resold goods and services are in any way
associated with or originated from the other or any of its affiliates.
Nothing in this paragraph shall prevent either Party from truthfully
describing the network elements it uses to provide service to its end
users, provided it does not represent the network elements as
originating from the other Party or its affiliates.

(A)3.10.6

l
a
I

For purposes of resale only and notwithstanding the above. unless
otherwise prohibited by USW pursuant to an applicable provision
herein, CO-PROVIDER may use*the phrase"CO-PROVIDER is a
Reseller of u S WEST Communications services" (the "Authorized
Phrase") in CO-PROVlDER's printed materials provided:

l
l

| .

(A)3.10.6.1 The Authorized Phrase is not used in connection with
any goods Br services other than USW services
resold by CO-PROVIDER.

1
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(A)3.10.6.2 CO-PROVlDER's use of the Authorized Phrase does
not cause end users to believe that CO»PROVlDER is
u s e .

(A)3,10.6.3 CO-PROVIDER may not use the U S WEST logo,
The Authorized Phrase, when displayed, appears only
intexl form with all letters being the same"fonl and
point size. The point size of the Authorized Phrase
shall be no greater than one fourth the point size of
the smallest use Of CO-PROVlDER's name and in no
event shallexceed 8point size.

(A)3.10.B.4 CO-PROVIDER shall provide all printed materials
using the Authorized Phrase to USW for its prior
written approval.

(A)3.10.6.5 If use determiNes that CO-PROVIDER'5 use of the
Authorized Phrase causes end user confusion, use
may immediately terminate CO-PROVlDER's right to
use the Authorized Phrase.

(A)3.10.6.6 Upon termination of CO»PROVlDER's right to use the
Authorized Phrase or termination of this Agreement.
all permission or right to use the Authorized Phrase
shall immediately cease to exist and CO»PROVlDER
shall immediately cease any and all suizh use of the
Authorized Phrase. CO-PROVIDER shall either
promptly return to use or destroy all materials in its
possession or control displaying the Authorized
Phrase.

(A)3.10.7 CO-PROVIDER adtnowledges the value of the marks "u S WEST"
and 'U SWEST Communications" (the "Marks") and the goodwill
associated therewith and acknowledges that such goodwill is a
.property right belonging to U s WEST, inc. and use respectively
(the "Owners"). CO-PROVIDER recognizes that nothing contained
in this Agreement is intended as an assignment or grant to CO-
PROVIDER of any right, title or interest in or to the Marks and that
this Agreement does not confer any right or license to grant
sublicenses or permission to third parties to use the Marks and is
not assignable. co-pRovroeR will do nothing inconsistent with
the Owner's Ownership of the Marks, and all rights, if any, that may
be acquired by use of the Marks shall inure to the benefit of the
Owners. CO-PROVIDER will not adopt, use(other thai"as""" `
authorized herein), register or seek to register any mark anywhere
in the world which is identical or confusingly similar to the Marks or
which is so similar thereto as to constitute a deceptive colorable
imitation thereof or to suggest or imply some association,
sponsorship, or endorsement by the Owners. The Owners make no

l

i

L
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warranties regarding ownership of any rights in or the validity of the
Marks.

(A)3n1 Warranties

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED. INCLUDING
BUT NOT LIMTTED TO WARRANTIES OF MERCHANTAB1LrrY AND FITNESS
FOR A PARTICULAR PURPOSE.

(A)3.12 Assignment

(A)3.12.1 Neither Party may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder)
to a third party without the prior written consent of the other Party.
Notwithstanding the foregoing, either Party may assign or transfer
this Agreement to a corporate afMiate or an entity under its common
control, however, if CO-PROVlDER's assignee or transferee has an
Interconnection agreement with USW, no assignment or transfer of
this Agreement shall be effective without the prior written consent of
USW; Such consent shall induce appropriate resolutions of
conflicts and discrepancies between the assignee's or transferee's
interconnection agreement and this Agreement. Any attempted
assignment or transfer that e not permitted is void goinitio. Without
limiting the generality of the foregoing, this Agreement shall be
binding upon and shallinum to the benefit of the Parties' respective
successors and assigns.

(A)3.12.2 Without limiting the generality of the foregoing subsection, any
merger, dissolution, consolidation or other reorganization of CO-
PROVIDER, or any sale, transfer, pledge or other disposition by
CO-PROVIDER of securities representing more than 50% of the
securities entitled to vote in an election of CO-PROVlDER's board
of directors or other similar governing body, or any sale, transfer,
pledge or other disposition by CO-PROVIDER of substantially all of
its assets, shall be deemed a transfer of control; If any entity, other
than CO-PROVIDER, involved in such merger, dissolution,
wmolidahon, reorganization, sale, transfer, pledge or other
disposition of CO» PRDVlDER has an interconnection agreement
with USW, the Parties agree that only one agreement, eitherthis
Agreementor the interconnection agreement of the other entity, will
remain valid. All other. interconnection agreements will be
terminated. The Parties agree to work tweeter to detemineWiM » ~
interconnection agreement should remain valid and which should
terminate. In the event the Parties cannot reach.agreement on this
issue, the issue shall be resolved through the Dispute Resolution
process contained in this Agreement

(A)3.13 Default
J
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If either Party defaults in the payment of any amount due hereunder, or if either
Party violates any other material provision of this Agreement, and such default or
violation shall continue for thirty (30) calendar days after written notice thereof,
the other Party may seek relief  in aooorctanoe with the Dispute Resolution
provision of this Agreement. .
provisions of this Agreement or the waiver thereof in any instance shall not be
construed as a general  waiver or rel inquishment on i ts part  of  any such
provision, but the same shall, nevertheless, be and remain in full force and
effect.

The failure of either Party to enforce any of the

(A)3.14 Disclaimer of Agency

Except for provisions .herein expressly authorizing a Party to act for another,
nothing in this Agreement shall constitute a Party as a legal representative or
agent of the other Party. nor shalt a Party have the right or authority to assume,
create or incur any liability or any obligation of any kind, express or implied,
against or in the name or on behalf of the other Party unless otherwise expressly
permitted by such other Party. Except as otherwise expressly provided in this
Agreement, no Party undertakes to perform any obligation of the other Party
whether regulatory or contractual, or to assume any responsibi l i ty for the
management of the other Party's business.

\

(A)3.15 Nondisclosure

(A)3.15.1

speci f ic,  or usage speci f ic information, other than

I

1

All information, including but not limited to specifications, microfilm,
photocopies, magnetic disks. magnetic tapes, drawings, sketches,
models. samples, tools, technical information, data, employee
records, maps, financial reports, and market data, (i) furnished by
one Party to the other Party dealing with end user specMc, iadlity

end user
information communicated for the purpose of providing directory
assistance or publication of directory database. or (ii) in written.
graphic, electromagnetic, or other tangible form and marked at the
time of delivery as 'Confidential' or "Proprietary', or (iii)
communicated and declared to the receiving Party at the time of
delivery, or by written notice given to the receiving Party within ten
(10) calendar days after delivery, to be "Confidential" or
'Proprietary' (collectively referred to as "Proprietary information"),
shall remain the property of the disclosing Party. A Party who
receives Proprietary information via an oral communication may
request written confirmation that the material is Proprietary
information. A Party who delivers Proprietary information via an
oral communication may request written oorrtirmation that the Party
receiving the information understands that the material ~is
Proprietary information.

(A)3.15.2 \

1

Upon request by M disclosing Party, the receiving Party shall
return all tangible copies of Proprietary Information, whether written,
graphic or otherwise, except that the receiving Party may retain one
copy for archivalpurposes.

l
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(A)3.15.3 Each Party shall keep all of the other Party's Proprietary information
confidential and shall use the other Party's Proprietary information
only in connection with this Agreement. Neither Party shall use the
other Party's Proprietary information for any other purpose except
upon such terms and conditions as May be agreed upon between
the Parties in writing.

(A)3.15.4 Unless otherwise agreed, me obligations of confidentiality and nori-
use set forth in this Agreement do not apply to such Proprietary
information as:

(A)3.t5.4.1 was at  the t ime of  receipt  al ready known to the
receiv ing Party f ree of  any obl igat ion to keep i t

.confidential ev idenced by written records prepared
prior to delivery by the disclosing Party; or

(A)3.154.2 is or becomes publicly known through no wrongful act
of the.receiving Party, or

1

(A)3.15.4.3 is rightfully received from a third person having no
direct or indites: secret or confidentiality obligation to
the disdosin~ Party with respect to such information:
or

'|

(A)3.1s.4.4 is independently developed by an employee, agent, or
contractor of the receiving Party which individual is
not involved in any manner with the provision of
services pursuant to the Agreement and does not
have any direct or indirect access to the Proprietary
Information, or

(A)3.15.4.5 is disclosed to 3. third person by the disclosing Party
without similar restrictions on such third person's
rights:or

I

x

I
i

(A)3.15.4.6 is approved for release by written authorization of the
disclosing Party, or

(A)3.15.4.7 is required to be made public by the receiving Party
pursuant to applicable law or regulation provided that
the receiving Pally shall give sufficient notice of the
requirement to the disclosing Party to enable the
disclosing Party to seek protective orders.

N

(A)3.15.5 Nothing herein is intended to prohibit a Party from supplying factual
information about its network and TelecommuniCations Services on
or connected to its network to regulatory agencies including the
Federal Communications Commission and the Commission so long
as any confidential obligation is protected.

I
l
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(A)3.15.6 Effective Date Of This Section. Notwithstanding another provision
of this Agreement, the Proprietary information provisions of this
Agreement shall apply to all information furnished by either Party to
the other in furtherance of the purpose of this Agreement, even if
furnished before the date of this Agreement.

(A)3.16 Survival

Any liabilities or obligations of a Party for- acts or omissions prior to the
cancellation or termination of this Agreement.any obligation of a Party under the
provisions regarding indemnification, Confidential or PrOprietary Information,
limitations gr liahllity, and any other Provisions of this Agreement which. by their
terms, are contemplated to survive (or to be performed after) termination off this
Agreement, shall survive Vt noellation or termination hereof.

(A)3.17 Dispute Resolution

(A)3.17.1 If any claim, controversy or dispute between the Parties, their
agents, employees, oftioers, directors or affiliated agents should
arise,.and the Partiesdonot resolve it in the ordinary course of their
dealings (the "Dispute'), then it shall be resolved in accordance with
the dispme resolution process set forth in this Section. Each notice
at default, unless cured within the applicable cure period, shall be
resolved in accordance herewith.

(A)3.1'/.2 1

I.

1

l
l

I

'|

At the written request of either Party, and prior to any other formal
dispute resolution proceedings, each Party shall designate an
officer-level employee, at no less than the vice president level, to
review, meet, and negotiate, in good faith, to resolve the Dispute.
The Parties intend that these negotiations be conducted by non-
lawyer, business representatives, and the locations, format,
frequency, duration, and conclusions of these discussions shall be
at the discretion of the representatives. By mutual agreement, the
representatives may use other procedures, such as mediation, to
assist in these negotiations. The discussions and correspondence
among the representatives for the purposes of these negotiations
shall be treated as Confidential information developed for purposes
of settlement, and shall be exempt from discovery and production,
and shall not be admissible in any subsequent arbitration or other
proceedings without the concurrence of both of the Parties.

I

(A)3.17.3 E
'

\
l

4{
I

1

1

lf.the vice-presidential level representatives have not reached a
resolution of the Dispute within thirty (30) calendar days after the
matter is referred to them. then either Party may demand that the
Dispute be settled by arbitration; such aN arbitration proceeding
shall be conducted by a single arbitrator, knowledgeable about the
teiecomrnunications industry. The arbitration proceedings shall be
conducted under the then current rules of the American Arbitration
Association ("AAA'). The Federal Arbitration Act, 9 U.S.C. Sections
1-16, not state law, shall govern the arbitrability of the Dispute.
The arbitrator shall not have authority to award punitive damages,
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All expedited procedures prescribed by the AAA rules shall apply.
The arbitrator's award shall be final and binding and may be
entered in any court having jurisdiction thereof. Each Party shall
bear its own mosts and attorneys' fees, and shall share equally in
the fees and expenses of the arbitrator. The arbitration proceedings
shall occur in the Denver, Colorado metropolitan area.

change any of these arbitration practices for a particular, or
all Dispute(s).

it is
admowledged that the Parties, by mutual written agreement, may

some,

(A)3.17.4 should it become necessary to resort to court proceedings to
enforce a Party's compliance with the dispute resolution process set
forth herein, and the court directs or otherwise requires compliance
herewith, then all of the costs and expenses, including its
reasonable attorney fees, incurred by the Party requesting such
enforcement shall be reimbursed by the non-Complying Party to the
requesting Party.

(A)3.17.5 No Dispute, regardless of the form of action, arising out of this
Agreement,may be brought byeither Party more than two (2) years
after the cause ofaction accuses.

(A)3.18 Controlling Law

This Agreement was negotiatedby the Parties in accordance with the terms of
the Act and the laws of the state where service is provided hereunder. it shall be
interpreted solely in accordance with the terms of the Act and the applicable
state law in the state where the service is provided.

(A)3.19 Joint Work Product

This Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and. in the event of any ambiguities, no inferences
shall be drawn against either Party.

(A)3.20 Responsibility for Environmental Contamination

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that either Party did not
introduce to the affected work location. Both Parties shall defend and hold
harmless the other, its officers, directors and employees from and against any
losses. damages, claims. demands, suits, liabilities. fines, penalties and
expenses (including reasonable attorneys' fees) that arise out of or result from..(i)..
any environmental hazard that the indemnifying Party, its contractors or agents
introduce to the work locations or (ii) the presence or release of. any
environmental hazard for which the indemnifying Party is 'responsible under
applicable law.

(A)3.21 Notices

Phase2.3/September21, 1999vrvb
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Any notices required by or concerning this Agreement shall be sent to the Parties
at the addresses shown belove

u s e
Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

I

v

With copy to:
U s WEST Law Department
Attention: General Counsel. Interconnection
1801 California Street, 49" Floor
Denver, CO 80202

CO-PROVIDER

Each Party shall inform the other of any changes in the above addresses .

(A)3.22 Responsibility of Each Party

l

'|

Each Party is an independent contractor, and has and hereby retains the right to
exercise ful l  control  of  and superv ision over i ts own performance of  i ts
obligations under this Agreement and retains full control over the employment.
direct ion, compensation and. discharge of  al l  employees assist ing in the
performance of such obligations. Each Party will be solely responsible for all
matters relating to payment of such employees. including compliance with soda!
security taxes, withholding taxes and all  other regulations governing such
matters. Each Party will be solely responsible tor proper handling, storage,
transport and disposal at its own expense at all (i) substances or materials that it
or its contractors or agents bring to, create or assume control over at work
locations or, Gt) waste resulting therefrom or otherwise generated in connection
with its or its contractors' or agents' activities at the work locations. Subject to
the limitations on liability and except as otherwise provided in this Agreement,
east Party shal l be responsible for (i) i ts own acts and performance of  al l
obligations imposed by apply bye law in connection with its activ ities, legal
status and property. real or personal and, (i i) ;the acts of its own aff i l iates,
employees, agents and contractors during the performance of  that Party's
obligations hereunder.

l

(A)3.23 No Third Party Beneficiaries

This Agreement does not provide and shall not be construed to provide third
parties with arty remedy, claim, liability, reimbursement, cause of action, or other
privilege.

i

L
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*

\
l
l

(A)3.24 Referenced Documents

All references to Sections shall be deemed to be references to Sections of this
Agreement unless the context shall otherwise require. Whenever any provision
of this Agreement refers to a technical reference, technical publication, co-
PROVIDER practice, USW practice, any publication of telecommunications
industry administrative or technical standards, or any other document specifically
incorporated into this Agreement, it will be deemed to be a reference to the most
recent version Or edition (including any amendments, supplements, addenda, or
suwessors) of such document that is in effect, and will include the most recent
version or edit ion (indudirig any amendments, supplements, addenda, or
successors) of each document incorporated by reference in such a technical
reference, technical publication, CO-PROVIDER practice, USW practice, or
publication of industry standards. USW will not implement changes in the most
recent version or edition in Me documents described.above when such changes
are optional. The existing configuration of either Party's network may not be in
immediate compl iance wi th the latest  release of  appl icable referenced
documents.

I

(A)3.25 Publicity
Neither Party shall publish or use any publicity materials with respect to the
execution and delivery or existence of this Agreement without the prior written
approval of the other Party.

I

(A)3.26 Amendment -

CO-PROVIDER and use may mutual ly agree to amend this Agreement in
writing. Since it is possible that amendments to this Agreement may be needed
to fully satisfy the purposes and objectives of this Agreement, the Parties agree
to work cooperatively, promptly and in good faith to negotiate and implement any
such additions. ganges and corrections to this Agreement.

l

\

(A)3.27 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original, but such counterparts shall together constitute one
and the same instrument

(A)3.28 Headings ofNo Force or Effect

The headings of Sections of this Agreement are for convenience of reference
only, and shall in no define, modify or restrict the meaniNg or interpretation
of the teii'iiS.or provisions of this Agreement.

1

l

l

I

\

(A)3.29 Regulatory Approval

The Parties understand and agree that this Agreement will be filed with the
Commission for approval. in the event the Commission rejects any portion of

Phase 2.3lSeptember21, 1999Irvb
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(A)3.33 Availability of Other Agreements

(A)3.32 Cooperation

(A)3.31 Compliance with the .Communications Assistance Law
Enforcement Act of 1994 ("CALEA")

(A)3.30 Compliance

With regard to the availability of other agreements, the Parties agree that the
provisions Act shall apply, including state and federal,
Commission and court interpretive regulations and decisions in effect from time
to time.

The Parties agree that this Agreement involves the provision of USW services in
ways such services were not previously available and the introduction of hew
processes and procedures to provide and bill such services. Accordingly, the
Parties agree to work jointly and cooperatively in testing and implementing
processes for pre-ordering, ordering, maintenance. provisioning and billing and
in reasonably resolving issues which. result from such implementation on a timely
basis. Electronic processes and procedures are addressed in Part G of this
Agreement

Each Party represents and warrants that any equipment, facilities or seivices
provided to the other Party under this Agreement oomply With CALEA. Each'
Party shall indemnify and hold the other Party harmless from any and all
penalties imposed upon the other Party for such noncompliance and shall at the
non-compliant Party's sole cost and expense, modify or replace any equipment,
face:ilities or services provided to the other Party under this Agreement to ensure
that such equipment, facilities and services fully comply with CALEA.

this Agreement, renders it inoperable or creates an ambiguity that requires
further amendment, the Parties agree to meet and negotiate in good faith to
arrive ate mutually acceptable modification.

Each Party shall comply with all applicable federal, state. and local laws. rules
and regulations applicable to its performance under this Agreement. Without
limiting the foregoing, USW and CO-PROVIDER agree to lake all action
necessary to keep and maintain in full force and effect all permits, licenses.
oerlifi tea, and other authorities needed to perform their respective obligations
hereunder.

of Section 252(i) of the

Pan A
Genera! Terms

l
1

I

l

I
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PART B _ RESALE

(B)1. Description

(B)1.1 Pursuant to the Act and this Part B, USW shall offer for resale at wholesale
rates any Telecommunications Services it provides to end users who are not
Teieoommunications Carriers inducing .terms and conditions (except prices)
in the USW Tariffs, where applicable. CO-PROVIDER may obtain lntraLATA
toll service from USW for resale or CO-PROVIDER has the option to seif-
provision intraLATA toll or to obtain lrstraLATA toll for resale from another
provider.

(8)12 This Section addresses the provision of certain USW services to CO~
PROVIDER for resale by CO-PROVIDER. Should USW wish to obtain
similar services from CO-PROVIDER for resale, the terms and conditions of
this Agreement shall apply and the Parties will negotiate the rates atwhich
USW may pure:hase such services. Any dispute in such negotiations shall be
resolved in awordanoe with the Dispute ReSolution Section of this
Agreement. .

(B)1.3 The Parties agree that certain USW services are not available for resale
under this Agreement and certain other USW services are available for
resale but not at a discount, as identitied in Pan H or in individual state
Tariffs. The availability of services and applicable discounts identified in Part
H or in individual TarihS are subject to change pursuant to the Rates and
Charges sub4sectiori cfthisResale section.

(B)z. Terms and Conditions

(B)2.1 Basic Exchange Telecommunications Service, Basic Exchange Features;
Private Line Service, Frame Relay Service, and lntraLATA Toll may be resold
only for their intended or disclosed use and only to the same class of end
user to which USW sells such services (e.g., residence service may not be
resold to business end users). Service provided directly to CO-PROVIDER
for its own use, such as administrative services. must be identified by CO-
PROVIDER and CO-PROVlDER must pay the full retail rates and prices for
such services.

(B)2.2 USW shall provide to CO-PROVIDER Telecommunications Services for
resale that are at least equal in quality, and in substantially the same time
and manner Thai USW provides these services to others, including other Co-
Providers and end users, and in accordance with any applicable Commission
service quality standards, including standards the Commission may irnpose
pursuant to Section 252 (e)(3) of the Act.

\ (B)2.3 in the event that there are existing agreements between CO-PROVIDER and
USW for resale under USW retail Tariff discounts, CO-PROVIDER may elect
to continue to obtain services for resale under the existing agreements and
retail Tariff discounts or CO-PROVlDER may elect to terminate such existing

1

l

i

1

Phase 2.3lSeptzmber21, 1999/nb Pope 26



Parl B
Relate

1

l

l

l

agreements and obtain such services under this Agreement with the
associated wholesale discount specified in Part H of this Agreement.

1 (B)2.4
3
I

in accordance with the Act, CO-PROVIDER will provide the date it will begin
to offer Telecommunications Services to residential and business end users.
CO-PROVIDER will provide a two (2) year forecast within ninety (90)
calendar days of signing this Agreement. The forecast shall be updated and
provided to USW on an annual basis or as requested by use. Each
fore st will provide:

|

l

l

The date Service will be offered (bycity and/or state)
The type and quantity of servioe(s)which will beoffered
CO-PROVIDER'santicipated number of service orders
Name of.CO-PROVIDER'skey contactpersonnel

The information provided pursuant to this paragraph shall be considered
Proprietary information under the Nondisclosure Section of this Agreement.

41

(B)2.5 CO-PROVIDER may not reserve blocks of USW telephone numbers. except
as allowed by Tariff's. _

(B)2.6 USW will accept at no charge one primary listing for each
number belonging to CO-PROVlDER's end user based
information provided to USW by CO-PROVIDER. USW
PROVlDER'S listings in USW's directory listing databa
assistance purposes. Additional terms and conditions
directory listings are described in the Ancillary Services
Agreement.

main telephone
on end user

will place CO-
se for directory
with. respect to
Section of this

(B)2.7

\\

USW shall provide to CO-PROVIDER, for CO-PROVlDER's end users,
E911/911 call routing to the appropriate Public Safety Answering Point
("PSAP"). USW shall not be responsible for any failure of CO-PROVIDER to
provide accurate end user information for listings in any databases in which
use is required to retain and/or maintain end user information. USW shall
provide and validate CO-PROVlDER's end user infomlation to the ALl/DMS
("Automatic Location Identification/Database Management System"). USW
shall use its standard process to update and maintain, on the same schedule
that it uses for its end users. COePROVlDER's end user service information
in theALI/DMSused to support E911/911 services, use assumes no liability
for the accuracy of information provided by CO-PROVIDER.

4
E

(8)z.8 If USW provides and CO-PROVIDER accepts operator services, directory
assistance, and intraLATA long distance as a part of the resold line, it will be
offered with standard USW branding. CO-PROVIDER is not permitted to aiter---
the branding of Mse servicesin any.manner wheN the services are a part of
the"resold line without the prior Wlritten approval of use. However, at the
request of CO-PROVIDER andwhere technically feasible; USW will rebrand
operator services and directory assistance in CO-PROVlDER's name,
provided the charges associated with such rebranding are paid by co-
PROVIDER.

I

I
\
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(B)2.9
I

CO-PROVIDER shall designate the Primary Interexchange Carrier (plc)
assignments on behalf of its end users for interLA.TA services and intraLATA
services.

(B)2.1D When end users switch from USW to CO-PROVIDER. or to CO-PROVIDER
from any other Reseller, and if they do not change their service address to an
address served by a different Central Office, such end users shall be
permitted to retain their current telephone numbers if they so desire. USW
shall take no action to prevent CO-PROVIDER end users from retaining their
current telephone numbers. ~.

(B)2.11 CO-PROVIDER is liable for all fraud associated with service to its end-users
and accounts. USW takes no responsibility, will not investigate, and will
make no adjustments to CO-PROVlDER's account in cases of fraud unless
such fraud is the result of any intentional act or gross negligence of use.
Notwithstanding the above, if USW becomes aware of potential fraud with
respect to CO-PROVlDER's accounts. USW will promptly inform CO-
PROVIDER and, at the direction of CO~PROVlDER, take reasonable action
to mitigate the fraud where such action is possible.

(B)2.12 Resold services are available only where facilities currently .exist and are
capable of providing sum services without construction of additional facilities
or enhancement of existing facilities. However, if CO-PROVIDER requests
that facilities be constructed or enhanced to provide resold services, USW
will review such requests on a casey-case basis and determine if it is
economically feasible for USW to build or enhance facilities. If USW decides
to build or enhance the requested facilities, USW will develop and provide to
CO-PROVIDER a price quote for the construction. ConStruction charges
associated with resold services will reapplied in the 'same manner that
construction charges apply to USW's retail end users. ff the quote is
accepted, CO-PROVIDER will be billed the quoted price and construction will
commence after receipt of payment

l

(B)2.13 In the event USW terminates the provisioning of any resold services to CO-
PROVIDER for any reason, including CO-PROVlDER's non-payment of
dirges, CO-PROVIDER shall be responsible for providing any and all
necessary notice to its end users of the termination. in no case shall USW
be responsible for providing such notice to CO-PROVIDER's end users.
USW will provide notice to CO-PROVIDER of USWls termination of a resold
service on 'a timely basis consistent with Commission rules and notice
requirements.

N
I

(B)2.14 The underlying network provider of a resold service shall be entitled to
receive, from the purchaser of Switched Access, the appropriate access.
charges pursuant to its.then elective Switched AcceSs Tariff.

(B)2.15 Centrex terms and conditions related to calculation of charges for, and
provisioning of common blocs, station lines, and optional features will be
based on the Centrex definition of a system and a CO-PROVlDER's sewing
location.
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(B)2.15.1

|

Where a common block is applicable, a Centrex system is defined
by a single common block or multiple common blocks for a single
CO-PROVIDER within a single Central Office switching system. A
common block defines the dialing plan for intercom calling, access
to Public Switched Network and/or private facilities, station line
and system restrictions and feature access arrangements and
functionality. CO-PROVIDER may purchase multiple common
blocks within a single Central Office switching system when co-
PROVIDER requires di f ferent dial ing plans, feature access
arrangements and station l ine or system restrictions within a
single system operation. A Co-Provider with multiple. common
blocks within the same Central Office switch may have Network
Access Register and Private Facility trunk groups aggregated
across multiple Common blocks. Centrex system based optional
features (i.e. Automatic Route Selection) may not be aggregated
across multiple common blocks. A Centrex system must provide
station lines to at least one location and may provide station lines
to multiple lo sons.

(B)2.15,2

I

I.

Centrex station lines are provisioned and charges are calculated
based on serving CO-PROVlDER's location. A location is defined
as the site where use faci l i t ies (cable plant f rom the sewing
Central Office switch) meet CO-PROVIDER facilities (inside Wire).
In a multi-tenant building, use may bring facilities directly to a
single point at interconnection with CO-PROVIDER facil ities,
typical ly  in a basement  equipment  room, which would be
considered a single location for this multi-tenant building. Should
USW bring service to multiple floors or offices within a mutt-tenant
bui lding each f loor or of f ice with a separate CO-PROVIDER
faci l i t ies temlination point is considered a location. Multiple
buildings within contiguous property (campus) will be provisioned
and billed as a single location. Contiguous property is defined as
property owned or leased by a single CaProv ider and not
separated by public thoroughfare, river or railroad rights~of-way.
Property wi l l  be considered contiguous when connected v ia
connecting passageways or conduit acceptable to use for i ts
facilities. A Co-Provider with Centrex station lines from multiple
Central Of f ice switching systems, within the same use Wire
Center, and provisioned to the same location will not be charged
for serv ice or provisioned as if  serv ice was originating from a
single Centrex system. For example, station lines may only be
aggregated for a single Centrex Co-Provider system to a single Co-
Provider serving location for rating purposes. CO-PROVIDER may not
specify a USW Central Office as a CO~PROVlDER locatiorvfor
termination of Centrex station lines .

1

K

(8)246 Private Una Service used for Special Access is available for resale but
not at a discount

(B)2.17 DSL Service (such as Megabit Service) are available for resale by CO-

Phase 2.3lSeptember21 l 1999/Nb Page 29



Part B
Resale

PROVIDER out of USWs Interstate Tariff, be at no wholesale discount.

(ala. Rates and Charges

(B)3.1 The Telecommunications Services identified in Part H are available for resale
at the wholesale dismount percentage shown in Part H.
Telecommunications Services available for resale but excluded from the
wholesale priding arrangement in this Agreement are available Ar the retail
Tariff rates.

(B)3.2 The Customer Transfer Charges (CTC) as specified in Part H apply when
transferring sewioes to CO-PROVIDER.

(B)3.3 A Subscriber Line Charge (SLC), or any subsequent federally mandated
charge to end users, » will continue tobe paid by CO-PROVIDER without
discount for each local exchange line resold under this Agreement. All
federal and state rules and regulations associated with SLC as found in the
applicable Tariffs also apply.

(B)3.4 CO-PROVIDER will pay to USW the PlC change charge without discount for
CO-PROVIDER end user changes of .interexchange or intraLATA carriers.
Any change in CO~PROVlDER's end users' interexchange or intraLATA
carrier must be requested by CO-PROWDER on behalf of its end user.

(B)3.5 CO-PROVIDER agrees to pay USW when its end. user activates any services
or features that are filed on a per use or per activation basis subject to the
applicable discount in Part H as such may be amended pursuant to this
Section (e.g., continuous redial, last call return, call back calling, call trace,
etc.).

(B)3.B Produczt specific non-recurring charges, as set forth in USW's applicable
TariflS will apply when additional lines, trunks or circuits are added or when
the end user adds features or services to existing line or trunks.

(B)3.7 Miscellaneous charges, if  applicable, will be consistent with charges for
equivalent services ordered by USW end users.

(B)3.8 If the Commission orders additional services to be available for resale or
removes the resale requirement for a service, the Parties agree that they will
revise Part H to incorporate the changes required by such order into this
Agreement, ef fective on the date ordered by the Commission. I f  the
Commission indicates those additional services must be available for resale
at wholesale discount rates, those additional services will be added to this
Agreement at the original Agreement wholesale discount rate. If _die..
Mmmi§ion,_mmugh a cost proceeding, establishes wholesale discount
rates and other resale charges to be made generally available to Resellers or
establishes a resale Tariff. the Parties agree that they Will revise Pan H to
incorporate the CommisSion ordered wholesale discount rates and/or other
resale charges into this Agreement effective on the date ordered by the
Commission.

l

r
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(B)3.9 USW shall have a reasonable time tO implement system or other changes
necessary to bill the Commission ordered rates or charges.

l (B)3.10 If the resold services are purchased pursuant to Tariffs and the Tariff rates
change, charges billed to CO-PROVIDER for such services will be based
upon the new Tariff rates less the applicable wholesale. discount, if any, as
agreed to herein or as established by Commission order and/or resale Tariff.
The new rate will be effective upon the Tariff efieciive date.

(B)4. Ordering Process

(8)4.1 CO-PROVIDER, or CO-PROVlDER's agent, shall act as the single point of
contact for its end users' service needs, including without limitation, sales,
service design, order taking, provisioning, change orders, training,
maintenance, trouble reports, repair, post-sale servicing, billing, collection
and inquiry. CO-PROVIDER shall inform its end users that they are end
users of CO-PROVIDER for resold services. CO-PROVfDER's end users
contacting use will be instructed to contact CO~PROVIDER, however.
naming in this Agreement, except as provided below, shall be deemed to
prohibit use from discussing its products and services with CO-
PROVlDER's end users who call use.

(s)4.2

I

CO-PROVIDER shall transmit to USW all information necessary for the
ordering (billing, listing and other information), installation, repair,
maintenance and post-installation servicing according to USWs standard
procedures, as described in the USW interconnect & Resale Resource Guide
available on USW's Web site. Information shall be provided using USW's
designated Local Service Request (LSR) format which may include the LSR.
end user and resale forms. CO»PROVlDER must send USW complete and
accurate end user listing information for Directory Assistance, Directory
Listings, and 911 Emergency Services using USW's designated resale
directory listing order forms. When USW's end user or the end user's new
service provider orders the discontinuance of the end user"s existing service
in anticipation of moving to another service provider, use will render its
dosing bill to the end user effective with the disconnection. If another service
provider, CO-PROVIDER's end user or CO-PROVIDER requests that service
be discontinued from CO-PROVIDER and subsequently USWs service to
CO-PROWDER is discontinued, USW will issue a bill to CO-PROVIDER for
that parton of the service provided to CO-PROVIDER. u s e will notify CO~
PROVIDER by FAX, ass interface, or other agreed upon processes, in
accordance with the OSS section of this Agreement, when an end user
moves to another service provider. use will not provide CO-PROVIDER
with the name of the other service provider selected by theed user.

(8)4.s CO-PROVIDER. shall provide USW andUSW shall .kiréiviae CO-PROVIDER
withpaints of contact for order entry. problem resolution and repair of the
resold sewiees.

(B)4.4 Prior to placing orders on behalf of the end user, CO-PROVIDER shall be
responsible for obtaining and have in its possession Proof of Authorization
("POA"), as set forth in Part A of this Agreement
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(a)4.s Due date interval standards are addressed in the Interconnect a Resale
Resource Guide.

(a)4.e Firm Order Confirmation (FDC) guidelines are addressed in the Interconnect
& Resale Resource Guide.

<8)4.7 use will provide completion notification that is equal to that provided to
USW end users.

(B)4.e USW will provide Design Layout Records when requested Linder terms and
conditions consistent with USW end users.

(B)4.Q USW will handle jeopardies based upon the same
and criteria as USW provides to itself.

performance standards

(B)5- Billing

(B)5.1 USW shall bill CO-PROVIDER and CO-PROVIDER is responsible for all
applicable charges for the resold services as provided herein. CO-
PROVIDER shall also be responsible for all Tariffed charges and charges
separately identified in this Agreement associated with services that co-
PROVIDER resells to an end user under this Agreement

(B)5.2
of the most recent billing period, in .an .

l
l

USW shall provide CO-PROVIDER, on a monthly basis, within 7-10 calendar
days of the last day agreed upon
standard electronic billing format as detailed in Part G, billing information
including (1) a summary bill, and (2) individual end user sub-account
information consistent with the samples available for CO-PROVIDER review.

I

lays. Maintenance and Repair

CO-PROVIDER and use will employ the procedures for. handling misdirected repair
calls as specified in the Maintenance and Repair Section of this Agreement.

(B)6.1 USW will maintain facilities and equipment used to provide CO-PROVIDER
. resold services. CO-PROVIDER or its end user may not rearrange, move.
disconnect, or attempt to repair USW facilities or equipment, other than by
connection or disconnection to any interface between USW and the end user,
without written consent of USW,

(B)G.2 Maintenance and repair processes are detailed in the Maintenance and Repair
Section of this Agreement.

(B)6.3 CO-PROVIDERaNd USW will employ the procedures for handling repair calls as
specified in the Maintenance and Repair Section of this Agreement.
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PART c - RECIPROCAL TRAFFIC EXCHANGE

(C)1. interconnection Facility Options

(C)1.t This Section' describes the Interconnection of USes network and
CO-PROVlDER's own network for the purpose of exchanging Exchange
Service (EAs/Local), Exchange Access (lntraLATA Toll) and Jointly Provided
Switched Access (InterdATA and lntraLATA presubscribed/dial around)
traffic. USW will provide Interconnection at the trunk side of an end office
switch and on the trunk connection points of a local or access tandem switch.
"Interconnection" is as described in the Act and refers to the connection
between networks for the purpose of transmission and routing of telephone
Exchange Service (EAS/Local), Exchange Access (lntraLATA Toll) and
Jointly Provided Switched Access (InterdATA and lntraLATA
presubscribed dial around) traffic. interconnection is provided for the
purpose of connecting end office svNtches to end office switches orend office
switches to local tandem switches for the exchange of Exchange Service
(EAS/Local) traffic, or end office switches to access tandem switches for the
exchange of Exchange Access (lntraLATA Toll) or Jointly Provided Switched
Access (InterdATA and lntraLATA presubscribed/dial around) traffic. Local
tandem to local tandem switch connections will be provided where technically
feasible. Local tandem to access tandem and access tandem to access
tandem switch connections are not provided.

(C)1 .2 Methods of Interconnection

The Parties will negotiate the facilities arrangement between their networks.
CO-PROVIDER shall establish a Point of Interconnection in each USW local
calling area where it. does business. The following alternatives are
negotiable: (1) a DS1 or DS3 entrance facility, (2) Collocation; (3)
negotiated Mid-Span Meet facilities, or (4) Hub location.

(C)1.2.1 Entrance Facility

Interconnection may be accomplished through the provision of a
DS1 or DS3 entrance facility. An entrance facility. extends from
the use Serving Vere Center to (_';Q.pR0V1DER'5 POI lo son.
Entrance facilities may not extend beyond the area served by the
USW Serving Wire Center. The rates for entrance facilities are
provided in Part H; USWs Private Line Transport service is
available as an .attentive to entrance facilities. when CO-
PROVIDER uses such Private Line Transport service for multiple
services. The Entrance Facility wnnot be used to pick

. up/oonnectto Unbundled Network Elements (UnEs).

\
3

(C)1.2.2 Collocation

Phase 2.3ISeplemher 21, 199§Vrvb
Page 33

av:

i

i



, Part c
Reciprocal Traffic Exchange

Interconnection may be accomplished through the Virtual or
Physical Collocation arrangements offered by USW. The terms
and conditions under which Collocation will be available are
described in the Collocation Section of this Agreement. The rates
for the Expanded interconnection Channel Termination (EICT) are
provided in Part H of this Agreement. The rates are defined at
DS1 and DS3 level.

(C)1 .2.3 Mid-SpanMeetPOI

\

1

.A Mid-Span Meet POI is a negotiated Point of Interface, between
the USW Wire Center and CO-PROVlDER's switch location. The
Mid-Span Meet POI may not extend beyond the area sawed by the
use Wire Center. The actual physical Point of Interface and
facilities used will be subject to negotiations between the Parties.
Each Party will be responsible for its portion of the build to the Mid-
Span Meet pol. The Mid-Span Meet POI cannot be used to pick
up/connect to UNEs.

..(C)1.2.4 Hub Location

When C9'PROVlDER locates its switch outside the local calling
area, the Hub Location Point of interface is available to establish
CO-PROVlDER's Point of interface within the local calling area
under the following provisions.

The Hub .Location Point of interface, limited to use with Local
lnteroonnection Service for Exchange
may be established at a USWCentml Office at which multiplexing
is performed.

Service (EAS/Loeal) traffic,

l

The physical arrangement of a POI at a Hub location consists of:

A DS1 or DS3 Private Line Transport Service facility from
CO-PROVIDER's POI (in another USW local calling area)
to the USW Hub location, leased from USW. and;

A Private Una Transport Sewioe multiplexer at the Hub
location, leased from USW. .Where a multiplexer is not
required, a digital cross connectbay at the hub location
can be designated as the poi.

1

'|

'|

l

i

Hub location tralflic from CO~PROVlDER will be transported in the
EASlLocal Calling Area where the hub location is located only.

.USW will not be required to pass EASll;ocal traffic of the hub-"
location calling area to CO-PROVIDER at any other location other
than the leased DS3 multiplexer or digital cross connect bay as
applicable.

\
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Rates, terms and conditions for ordering and billing Private Line
Transport Services are found in the state and interstate Private
Line catalogs and Tariffs..

The Hub Location POI cannot be used to pick up/connect to UNEs.

\

(C)2. Reciprocal Traffic Exchange

(C)2.1 Description
I

l (C)2,1.1

l

Reciprocal traf f ic exchange addresses the. exchange of traffic
between CO-PROVlDER's network and USWs network. If such
tragic is Exchange Serv ice (EASlLocal), the prov isions of this
Agreement shall apply. Where either Party acts as an Exchange
Access (lntraLATA Toll) provider, each Party shall bill the other
symmetry grates using USW's intrastate Tariffed Switched Access
rates as a surrogate. Where either Party interconnects and delivers
MAC to the other from third parties, each Party shall bill such third
parties the appropriate charges .pursuant to its respective Tariffs or
contractual offerings for such third party terminations. Absent a
separately negotiated agreement to the contrary, the Parties will
directly exchange traffic between their respective networks without
the use of third party transit providers.

I

(¢)2.1.2 The traffic types to be exchanged Under this Agreement include:

(c:)2.1.2.1 Exchange Service (EAS/Local) traffic as defined in this
Agreement.

(C)2.1.2.2 Exchange Access (lntraLATA Toll) traffic as defined in
this Agreement.

l

(C)2.1.2.3 Jointly Prov ided Switched Access (InterdATA and
lntraLATA presubscribed dial around) traffic as defined
in Access TariffS and referenced in this Section.

(C)2.1.2.4 Transit traff ic is any traff ic that originates from one
Telecommunications Carrier's network, transits another
Telecommunications Carrier's network, and terminates
to yet another Telecommunications Carrier's network.
For the purposes of this Agreement, transit traffic does
not induce traff ic carried by interexchange Carriers.
That traff ic is def ined as Jointly Prov ided Switched
Access.

l

Transit service is provided by  use,  as a  l oca l  and
access tandem provider, to CO~PROVlDER to enable
the completion of calls originated by or terminated to
another Telecommunications Carrier (such as another
Co-Provider, an existing LEC, or a wireless carrier),
which is connected to USW's local or access tandems.

Phase 2.3lSenten1ber21. 1999/rvb
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To the extent that CO-PROVlDER's switch functions
as a lo I or access tandem switch, as defined in this
Agreement, CO~PROVlDER may also provide transit
service to use.

(c)2.1.3 Ancillary traffic includes all traffic destined for ancillary services, or
that may have special billing requirements, including, but not limited
to the following:

(c)2.1.3.1
(C)2.1.3.2
(C)2.1.3.3
(C)2.1.3.4

Directory Assistance
911/E911
Operator busy line interrupt and verify
Toll free services

Andliary services are addressed in Part F of this Agreement.

(C)2.2 Terms and Conditions

(C)2.2.1 Exchange Service (EAS/Local) Traffic.

(C)2.2.1.1 Exchange Service (EAS/Local) traffic will
terminated as Local lnterconnecxion Service (LIS).

be \
N
l
l

(c)2.2.1.2 As negotiated between the Parties, the transport of
Exchange Service (EAS/Local) traf&c may occur in
several ways:

(C)2.2.1.2.1 Twaway trunk groups will be
established wherever possible;
however, either Party may elect to
provision its own one-way run for
delivery of Exchange Service
(EAS/Local) traffic to be terminated on
the other Party's network based on the
exceptions provided in this Section.

\

I

l

(C)2.2.1.2.2 The Parties may elect to purchase
transport services from each other or
from a third party that has leased the
Private Line Transport Service facility
from use. .Such transport provides a
transmission path for the us trunk to
deliver the originatingParty's local traffic
to the terminating Party's.._end_.ofiice»or .

" local tandem for call termination.
Transport may be purchased from USW
or CO-PROVIDER as tandem routed
(i.e., tandem switching, tandem
transmission and direct trunked
transport) or direct routed (i.e., direct
trunked transport.)

Phase 2.3/Sepmember21. 1999llvb
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(C)2.2.1.3

ll
\

l

Based on fore sted or actual traffic at CO~
PROVlDER's busy hour in centum call seconds
(CCS), where there is a DS1 worth of traffic (512
CCS) between CO-PROVlDER's POI and a USW end
ofiioe, CO-PROVIDER will order a dedicated (i.e.,
direct) trunk group from the CO-PROVIDER POI
directly to the USW end oftioe. To the extent that co-
PROVIDER has established a Collocation
arrangement at a USW end office location, and has
available capacity, the Parties agree that CO-
PROVIDER shall. provide two-way direct trunk
facilities, when required, from that end office to co-
PROVlDER's switch. in all. other cases, the direct
facility may be provisioned by USW or CO-
PROVIDER or a third party, If both CO-PROVIDER
and USW desire to provision the facility and cannot
otherwise agree, the Parties may agree to resolve the
dispute through the submission of competitive bids. 1

1

(C)2.2.1.4. I

lLIS ordered to a local tandem will be provided as
Direct Trunked Transport between the serving Wire
Center of CO-PROVlDER's POI and the local tandem.

as
speoiNed in Part H of this Agreement, willapply to the
transport provided from the local tandem to LlSWs
end office.

Tandem switching and tandem transmission rates,
l
I
l

(C)2.2.1.5 When USW receives a call from CO-PROVIDER to a
number that has been ported to another USW central
09m within the EASILocal calling area, mileage
sensitive tandem transmission rates will apply which
reflect the distance to the end office to which the call
has been ported.

(C)2.2.2 Exchange Aeoess (lntraLATA Toll) Traffic

\

Exchange Access (lntraLATA Toll) traffic shall be delivered to USW
at the inuaMTAa ss tandem or via separate trunks to USWs
end oflioe(s), as designated by CO-PROVIDER. it will be provided
as Direct Trunked Transport between the serving Wire Center of
CO-PROVIDER's POI and the access tandem. Tandem
transmission rates will apply to the transport provided from the
access tandem to USWls end oflioe.

(€)2.2;3 Tfahsn Traffic

(C)2.2.3.1 USW will accept traftlc originated by CO-PROVIDER
for termination to another Co» Provider, existing LEC
or wireless carrier that is connected to USW's local
andlor access tandems. USW will also terminate
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traffic from these other Telecommunications Carriers
tO CO-PROVIDER.

'| in the case 4
traffic, where USW is the designated let¢aLATA Toll
provider' for existing LECs, USW wit! be responsible
for payment of appropriate usage rates.

of Exchange Access HntraLATA Toll)

(C)2.2.3.2 To the extent technically feasible, the Parties involved
in transporting transit traffic wilIdeliver calls to each
involved network with CCS/SS7 Protocol and the
appropriate lSUPfllCAP messages to facilitate full
interoperability and billing functions.

(C)2.2.3.3 The originating company is responsible for payment of
appropriate rates .to the transit company and to the
terminating company.

(C)2.2.3.4 When USW receives a call from CO-PROVIDER to a
number that has been ported to another local service
provider, USW will consider such calls as transit
traffic. This includes all CO-PROVIDER originated
calls regardless of who performed the query.

(C)2.2.4 Jointly Provided Switched Access (InterdATA and lntraLATA
presubscribed/dial around): The Parties will use industry standards
developed to handle the provision and billing of jointly provided
switched access (MECAB, MECOD, and the Parties' FCC and state
awess Tariffs). Each Party will bill the INC the appropriate portion
of its Switdled .Access rates. USW will provide the one-time
notification to CO-PROVIDER of the billing name, billing address
and carrier identification codes of the laCs subtending any access
tandems to which CO-PROVIDER directly connects. This type of
traffic is discussed separately in this Section.

\

(C)2.2.5 lnterfaoe Code Availability.

Supervisory signaling specifications, and the applicable network
Mannel interface codes for LIS trunks, can be found in the
Technical public son for Local lnteroonneciion Service 77398.

(C)2.2.5 Switdling Options.

(C)2.2.6.1 SS7 Out of Band Signaling.

SSH Out of Band Signaling is available for US trunks.
SSH Out-of-Band Signaling must be requested on the
order for the new LIS trunks. Common Channel
Signaling Access Capability Service, as set forth in
this Agreement, must be ordered by CO-PROVIDER

t

l
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when SS7 Out-of-Band Signaling is requested on us
tnJnks.

(C)2.2.6.2 Clear Channel Capability.

Clear Channel Capability (64CCC) permits 24 DS0-64
Kbps serv ices or 1.536 Mbps of information on the
1.544 Mbps/s l ine rate. 64CCC is available for LIS
trunks equipped with SS7 Out-of~Band Signaling.
54CCC must be requested on the order for the new
LIS trunks. Through a Web site. USW will provide
CO-PROVIDER with a listing of USW local tandems.
fully table of routing 84CCC traffic:

http://www.uswest.com/disclosures.

(c)2.2.7 Measurement of terminating local interconnection minutes begins
when the terminating US entry switch receives answer supervision
from the called end user's end of hoe indicating the called end user
has answered. The measurement of temiinating call usage over
us trunks ends when the terminating Lys entry switch receives
disconnect supervision from either the called end user's end once.
indicating the ca l l ed  end user  has disconnected. or C0-
PROVlDER's Point of Interconnection, whichever is recognized first
by the entry switch. This is commonly referred to as "conversation
time". USW will only dtarge CO-PROVIDER for actual minutes of
use and/or fractions thereof of completed calls. Minutes of use are
aggregated at the end of the billing cycle by end office and rounded
to the nearest whole minute.

(C)2.2.8 LIS Forecasting
l

(C)2.2.8.1 The Parties wt!! work in good faith to define a mutually
agreed upon forecast of LIS trunking.

~(C)2.2.8.2

I

Both Parties shall have the obligation to participate in
joint  planning meet ings at  quarter ly interv als to
establish trunk design and provisioning requirements.
The Parties agree to prov ide mutual trunk forecast
inf ormat ion to ensure end user  cal l completion
between the Parties' networks. Such forecasts will be
for LlS trunking which impacts the switch capacity and
facilities of each Party.

(C)2.2.8.3 growth jobs are customjobs with a mriirrrum six
month limeirame from the vendors. To align the
timeframe needed to provide for the facilities including
engineering, Ordering, installation and make ready
activities required by the forecast, the Parties agree to
utrT~ USW standard forecast timelines as defined in
me USW us Trunk Forecast Form,

I
M

Phase 2.3/sememnet21, 199sv~»
Page 39

1



- . Pan C
Reciprocal Traffic Exchange

(C)2.2.8.4 Each Party will utilize the forecast cycle outlined on the
USW LlS Trunk Fore st Form which stipulates that
forecasts be submitted on a. quarterly basis. The
forecast will identify trunking requirements for a three
year period. From the quarterly dose date as outlined
in the forecast cycle, the receiving Party will have one
month to determine network needs and place vendor
orders which require a six month.minimum to complete
network build. Seven monMsaher submission of the
forecast, the forecasting Party may begin to order
against the facilities fore st for that quarter, given no
vendor or other unavoidable delays. For ordering
information see Section (C)244 of this Agreement.

(C)2.2.8.5 Both Parties will follow the forecasting and provisioning
requirements of  this Agreement for the appropriate
sizing of  trunks, and use of  direct vs. local tandem
routing as specified in this Section.

(C)2.2.8.6 In the event of a dispute regarding forecast quantities,
the Parties mu not refuse the forecast in its entirety.
The Parties shall attempt in good faith to resolve the
matter informally. If the Parties fail to reach resolution.
the Dispute Resolution prov ision of this Agreement
shall apply. Until the Dispute Resolution process is
completed, the lower forecast will be used.

I

(C)2.2.8.7 Joint planning meetings will be used to bring clarity to
the process. Eada Party wi l l  prov ide adequate
information associated with the u s e . LIS Trunk
Forecast Forms in addition to its forecasts. During the
joint planning meetings, both Parties shall prov ide
information on major network projects anticipated for
the following year that may impact the other Party's
forecast or interconnection requirements. No later
than two weeks prior to the joint planning meetings, the
Parties shall exchange information to facil i tate the
planning process.

\

(C)2.2.8.8 In addition to the above information, CO-PROVIDER
shall provide:

Completed USW us Trunk Forecast Forms,

Any planned use of an alternate local tandem provider.

(C)2.2.8.9 In addition to the above information, use shall provide
the following information about USW through the Local
E x c h a n g e  R o u t i n g  G u i d e  o r  t h e  i n t e r c o n n e c t i o n s
( ICONN)  Database .  ICONN is  8Va i l8b l€  th rough the
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USW Web
bin/ioonn/iconn.pL

site: h e : l / n s w e s t m m / w k

USW Tandems and USW end offices (LERG)

CLLI codes (LERG)

Business/Residence line counts (ICONS)

Switch we (LERG or :corny '

Current and planned switch generics (ICDNN)

(C)2.2.8.10 Trunk Blocking reports for existing trunk groups, (e.g..
direct end of f ice and local  tandem connected LIS
trunks), and a summary report for common trunk
groups behind the local tandem that are blocking within
specific thresholds or bands will be provided pursuant
to the Service Performance Section of this Agreement.

(C)2.2.8.11 USW Network. Disclosure of deployment information for
specific technical capabilities (e.g., ISDN deployment,
64 acc, etc.) shall be .prov ided on USWs web site,
http:/lwww.uswesLcom/disclosure.

(C)2.2.8.12 When appropriate, the use Trunk Group Serv icing
Request (TGSR) process will be utilized to notify of the.
need to take act ion and place orders against the
forecasted trunk requirements.

I

(C)2.2.8.13 The Parties agree that the following terms apply to the
forecasting process:

(C)2.2.8.13.1 C0-PROVIDER forecasts shall be provided as
detailed in the standard USW LIS T runk
Forecast Form.

I.

(C)2.2.8.13.2 Forecasts shall be deemed Confidential
INformation.

(C)2.2.8.14 If a trunk group is consistently utilized at less than 60
percent capacity each month. of any three month
period, CO» PROVIDER will be provided written
notification of the requirement to resize the trunk
groups. Such notification shallinclude information"on""
current utilization levels. Thirty (30) days after the
written notification, use may reclaim the facilities and
charge CO-PROVIDER a charge equal to  the
mamngement charge outlined in this Section of this
Agreement When trunk groups are utilized at less
than 60% for any three month period, use has the

I

I

Phase 2.3lSep1ember 21, 1999IWb Page 41



. Part C
Reciprocal TrafM: Exchange

right to refuse ASRs and/or cancel pending requests to
augment those under utilized trunk groups until such
t ime as the ut i l i zat ion on that  group reaches the
required 60 percent level. When reclamation does
occur, the trek group shall not be left with less than
25 percent excess capacity.

(C)2.2.8.15 Each Party shall provides spedtied point of contact for
, planning, forecasting and trunk servicing purposes.

(C)2.2.8.16 Forecasts for interconnection facilities to 1 be
provisioned on a route which involves extraordinary
circumstances shall be handled as Construction
Charges, as detailed in Part (G) of this Agreement.
USW and CO~PROVlDER may also choose to work in
good faith to identify and locate alterative routes
which can be used` to accommodate co-pRov1DER
fore steel build. Extraordinary circumstances include,
but are not limited to, natural obstructions such as
takes, rivers, or steep terrain, and legal obstructions
such as governmental, federal, Native American or
private rights of way. Standard USW forecast
timeframes will not apply under these circumstances.

|

(C)2.2.9 Trunking Requirements

(C)2.2.9.1 The Parties agree to provide designed
Interconnection facilities that meet the same technical
criteria and sewioe standards, sum as probability of
bloddng in peak hours and transmission standards, in
accordance with industry standards.

(C)2.2.9.2 Two-way trunk groups will be established wherever
possible. Exceptions to this provision will be based on
billing, signaling, and network requirements.

(C)2.2.9.3 Separate trunk groups will be established based on
bil l ing, signaling, and network requirements. For
example. (1) billing requirements - Exchange Access
(lntraLATA Toll)/Jointly Prov ided Switched Access
(InterdATA and lntraLATA presubscribed/dial around)
vs. Exchange Service (EAS/Local) traffic. (2) signaling
requi rem ents e MF v s. SS7, and (3)  network
requirements - directory assistance traffic to Operator
Serv ices tandems. The following isthe currentlistiiof '-

" traffic types that require separate trunk groups, unless
specifically otherwise stated in this Agreement.

i

l

\

(C)2.2.9.3.1 Combined Exchange Access (lntraLATA Toll)
and Jointly Provided Switched Access
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(InterdATA and lntraLATA presubscribed/dia
around) trunks

(C)2.2.9.3.2 Exchange Service (EAS/Local) trunks

\ The Parties agree to route Enhanced Service
Provider traffic over the Local/EAs truNk group
at least until the FCC determines that access
charges shall apply to this traffic. When the
FCC makes that determination, the Parties will
reevaluate this Agreement.

(C)2.2.9.3.3 Directory Assistance trunks (where the switch
type requires separation from Operator Services
trunks).

(c)2.2.'a.s.4 911/E911 trunks

(C)2.2.9.3.5 Operator services trunks (where the switch type
requires separation from Directory Assistance
trunks).

(C)2.2.9.3.6 Mass calling trunks, if applicable.

(C)2.2.9.4

'|

1
I

Trunk group Connections wil l  be made at a DS1 or
multiple DS1 level for exchange of Exchange Service
(EAS/Local), and Exchange Access (lntraLATA
Toll)/Jointly Provided Switched Access (InterdaTA and
lnt1aLATA presubscribed/dial around) traffic. Ancillary
service trunk groups may be made below a DS1 level,
as negotiated.

l

3

(C)2.2.9.5 The Parties will provide Common Channel Signaling
(CCS) to one another in conjunction with all LIS trunk
circuits, except as provided below.

x
'|

l

The Parties agree that an all SS7 network is beneficial
to end users and Co-providers and therefore will
provision all trunking using SS7/CCS capabilities.
Redundant MF signaling networks will not be provided.
Exceptions to this arrangement would be limited to
operator services trunking. 911 trunking and any
others currently available in the USW network only on
MF signaling. When the SS7/CCS option. becomes

.available -in the USW network for said trunkirlg, the
Parties will provision new trunks using SSH. in
addition, the Parties will jointly work'to convert eXisting
trunking to SSH. as appropriate.

When the Parties interconnect via CCS for Jointly
Provided swncned Access (InterdATA and lntraLATA

l
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l

presubscribed/dial around) Service, the tandem
provider will provide MF/CCS interworking as required
for Interconnection with Interexchange Carriers who
use MF signaling.

(C)2.2.9.6 The Parties shall terminate Exchange Service
(E4\SlLocal) traffic exclusively on local tandems or end
office switches. No Exchange Service (EAS/local) LlS
trunk groups shall  be terminated on USW's access
tandems. In the complete absence of a local tandem,
Exchange Service (EAS/Local) LlS trunk groups will be
established directly between CO-PROVIDER and USW
end Wm switches.

(C)2.2.9.7 The Part ies agree to exchange Exchange Serv ice
(EAS/ Lowl) traf f ic in the same EAS/Local area as
such traffic originated.

(C)2.2.9.8 Altemaie Traffic Routing

If CO-PROVIDER has an LIS arrangement which
provides two paths to a USW end office (one route via
a local tandem and onedirect route), CO-PROVIDER
may elect to utilize alternate traffic routing. CO-
PROVIDER traffic will be offered first to the direct trunk
group (also referred to as the "primary high' route) and
then overflow to the local tandem group (also referred
to as the "alternate final" route) for completion to USW
end offices.

(C)2.2.9.9 Host Remote

W hen CO-PROVIDER competes in a USW  Local
Calling Area where the end users are served by a
remote switch. CO-PROVIDER is required to
interoonneci at the host office.

(C)2.2.10 Testing

(C)2.2.10.1 Acceptance Testing

At the time of installation of a LIS trunk group, and at
no additional charge, acceptance tests will be
performed to insure that the service is operational and
meets applicable technical parameters.

(C)2.2.10.2 Testing Capabilities

(C)2.2.1D.2.1 Terminating LIS test ing is prov ided where
available, with the following test

seven-digit access to balance (ADD type),
equipment is
lines:
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milliwatt (102 type), no synchronous
synchronous, automatic
measuring (105 type),
type), loop-around, short circuit, open circuit,
and non-inverting digital loopback (108 type).

or
transmission

data transmission (107

(C)2.2.10.2.2 In addition to LIS acceptance testing, other
tests are available (e.g., additional cooperative
acceptance testing, automatic scheduled
testing, cooperative scheduled testing, manual
scheduled testing, and non-scheduled testing)
at the appl icable use Tari f f  rates. Testing
fees wi l l  be paid by CO-PROVIDER when
requesting the testing.

(C)2.2.11 Mileage Measurement

Where required, the mileage measurement for us is determined in
the sam e m anner  as the m i l eage m easurem ent  f or  V  & H
methodology as outlined in NECA Tariff No. 4.

l

(c)z;s Rate Elements

(C)2.3.1 interconnection Facility Options

Entrance Facilities(C)2.3.1.1

(C)2.3.1.1.1 Recurring and nonrecurring rates for Entrance
Facilities are specif ied in P a r t  H o f  t h i s
Agreement and will apply for those DS1 or DS3
facilities dedicated to use by LIS.

(C)2.3.1.1.2 If  CQ.PRQVIDER chooses to use an existing
facil i ty purchased as . Private Line Transport
Serv ice f rom M state or FCC Access Tarif fs,
the rates from those Tariffs will apply.

(C)2.3.1.1.3 If  the Parties elect to establ ish LIS two-way
trunks, for redprocai exchange of Exchange
Service (EAs/Locat) traff ic, the cost of the US

,two-way faci l i t ies shal l  be Shared among the
Parties by reducing the us two-way Entrance
Facilities rate element charges as follows:

l

The provider of the us Iwo-way Entrance
Facilities will initially share the cost of the LIS
two-way Entrance Fadiities by assuming an

x
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(C)2.3.2 Direct Trunked Transport

(C)2.3.2.1

(C)2.3.2.2

(C)2.3.1.2

(C)2.3.2.2.1

Either Party may elect to purchase Direct Trunked
Tmmponwm the other Party.

Either Party may elect to provision oneway trunks to
the other Party's end of hoe for the termination of traffic
based on the exceptions outlined .in Part C of this
Agreement,

When Virtual or Physical Collocation is purtshased, the
us EICT rate elements, as descnlbed in Part H of this
Agreement, will apply. The rates are defined at a DS1
and DS3 level.

Collocation

initial relative use factor of 50% for a minimum
or one quarter. The nominal charge to the other
Parry for the use of the Entrance Facilities, as
described in Part H, shall  be reduced by this
initial relative use factor. Payments by the other
Party will be according to this initial relative use
factor for a minimum of one quarter. The initial
relative use factor wil l  _continue for both bi l l
reduction and payments until the Parties agree*
to a new factor, based upon actual minutes of
use data for non» lSP traf f ic to substantiate a
change in that factor. Once negotiation of a new
factor  i s F inal ized,  the bi f f  reduct ions and
paym ent s wi l l  app l y  go i ng  f o rward ,  f o r  a
minimum of  one quarter. By agreeing to this
interim solution, the Parties do not waive their
posi t ion that traf f ic dei ivemd to Enhanced
Service Providers is interstate in nature.

Direct Trunked Transport (DTT) is available
between the serving Wire Center of the POI
and the terminating Party's locaVaccess
tandem or end office switches. The applicable
rates are described in Part l1Lof..thisAgreement.~» -
DTTfacilities are provided as dedicated DS3 or
DS1 facilities. .

- Part C
Reciprocal Traffic Exchange

(C)2.3.2.2.2 When DTT is provided to a local tandem for
Exchange Service (EASlLocal) traffic. or to an
access tandem for Exchange Access
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(lntraLATA Toll)/Jointly Provided Switched
Awess (InterdATA and lntraLATA
presubscribed/dial around) traffic, the
applicable DTT rate elements apply between
the serv ing W i re Center  and the tandem.
Additional rate elements for delivery of traffic to
the terminating end office are Tandem
Switching and Tandem Transmission. These
rates are described below.

(C)2.3.2.2.3 Mileage shall be measured for DOT based on
V&H coordinates between the sewing W ire
Center and the locaVacoess tandem or end
office.

(C)2.3.2.2.4 Fixed Charges per DS1 or per DS3 and per
mile charges are defined for DTT in Part H of
this Agreement.

(C)2.3.2.3

l

I

I f  the Part ies elect  to establ ish LIS two-way Orr
faci l i t ies for the reciprocal exchange of  Exchange
Service (EASlLocal) traffic, the cost of  the LIS two-
way DTT facilities shall be shared among the Parties
by reduc ing the LIS two-way DTI '  rate e lement
dlarges as follows:
The provider of the LIS two-way DTT facility will initially
share the cost of  the LIS two-way DTT faci l i ty by
assuming an initial relative use factor of  50% for a
minimum of one quarter. The nominal charge to the
other Party for the use of the DTT facility, as described
in Part H, shall be reduced by this initial relative use
factor. Payments by the other Party will be according
to this initial relative use .factorfor a minimum of one
quarter. The initial relative Use factor will continue for
both bill reduction and payments until the Parties agree
to a new factor, based upon actual minutes of use data
for non-ISp traf f ic to substantiate a change in that
factor. Once negotiation of a new factor is f inalized,
the bi l l  reduct ions and payments wi l l  apply going
forward. for a minimum of one quarter. By agreeing to
this interim solution, the Parties dO not waive their
position that traf f ic delivered to Enhanced Serv ice
Providers is interstate in nature.

I

~~(c)2;3.2.4 Multiplexing options (Ds1/oss Mux) are available at
rates described in Part H of this Agreement.

(C)2.3.3 Trunk Nonrecumlng Charges

z
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(C)2.3.3.1 Installation nonrecurring duarges may be assessed by
USW for each LIS trunk ordered by CO-PROVIDER, at
the rates specified in Part H of this Agreement.

(C)2.3.3.2 Rearrangement nonrecurring charges may be
assessed by USWfor each US trunk rearrangement
ordered by CO» PROVlDER, at behalf the rates
specified in Part H of this Agreement.

(C)2.3.4 Exchange Sewioe (EAS/local) Traffic

(C)Z.3.4.1 End Office Call Termination

(C)2.3.4.1.1 The Parties agree that per minute of use call
termination rates as described in Part H of this
Agreement will apply reciprocally for the
termination Df Exchange Service (EAS/Local)
traffic.

(C)2.3.4.1.2 For purposes of call termination, the CO-
PROVIDER switch(es) shall be treated as end
office switch(es), unless CO-PROVIDER's
switd1(es) meet the definition of tandem switch
in this Agreement.

(C)2.3.4.1.3 As set forth above, the Parties agree that
reciprocal compensation only applies to Local
Traffic and further agree that the FCC has
determined that traffic originated by either Party
(the "Originating Party') and delivered to the
other Party. which in tum delivers the traffic to
an enhanced service provider (the "Delivering
Party') is interstate in nature. Consequently,
the Delivering Party must identify Which, if any,
of this traffic is .Local Traffic. The Originating
Party will only pay reciprocal compensation for
the traffic the Delivering Party has
substantiated to be Local Traffic. In the
absence of such substantiation, such traffic
shall be presumed to be interstate.

\

(C)2.3.4.1 _4 Neither Party sell be responsible to the other
for cal! termination charges associated with
third party traffic that transits such Pawf.s .
network. '

(C)2.3.4.2 Tandem Switched Transport

(C)2.3.4.2.1 For MAC delivered through a USW or CO-
PROVIDER local tandem switch (as deaned in
this Agreement), the tandem switching rateand

/

i
I
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(C)2.3.7

(C)2.3.5

(C)2.3.6

Transit Traffic.

Applicable USW av/ached Access Tariff rates apply to Exchange
Access (lntraLATA Toll) traff ic routed to an access tandem. or
directly to an end off ice. Relevant rate elements could include
Direct Trunked Transport Tandem Tandem

and Cam'er
, Switching,

Transmission, Interconnection Charge, Local Switching,
Common Line, as appropriate.

(C)2.3.5.3

(C)2.3.5.2

Exchange Access (lntraLATA Toll) Traffic.

MiScellaneous Charges

(C)2.3.5.1

(C)2.3.4.2.3

(C)2.3.4.2.2 Mileage shal l  be measured for the tandem
transmission rate elements based on val-4
coordinates between the local  tandem and
terminating end office. If actual mileage cannot
be measured. an assumed one mile wil l  be
used.

Expedites for LIS trunk orders are allowed only on an
exception basis with USW executive approval within
the same t imef rames as USW  prov ides for other
designed services. When expedites are approved,
expedite charges will apply to LIS trunk orders based
on rates, terms and condi t ions described in state
Awess Tariffs.

Construction charges are described in Section (G)12 of
the Agreement.

Cancellation charges will apply to cancelled LlS trunk
orders,  based upon rates,  terms and condi t ions
described in State Access tariffS.

When CO4PROVlDER terminates traff ic to a
USW remote of5oe, additional tandem
taansmissioru rates wi l l  be appl ied for the
mileage between the USW host office and the
USW remote oflioef

the tandem transmission rate in Part H of this
Agreement shall apply per minute in addition to
the end off ice call termination rate described
above.

. Part C
Reciprocal Traffic Exchange

The following rates will apply:

Exdiange Service (EAS/Local) Transit" The applicable LIS transit
rates contained in Part H of this Agreement, apply to the originating
Co-Provider,

I
I /
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I

Exchange Access (lntraLATA Toll) Transit: The applicable USW
Tariffed Switched Access tandem switching and tandem
transmission (at the assumed mileage contained in Pan H of this
Agreement) rates apply to the originating Co-Provider.

lc)za.e Jointly Provided Switdmed Access (InterdATA and lntraLATA
presubscribed/dial around): The applicable Switched Access rates
will be billed by the Parties to the INC based on MECAB guidelines
and their respective FCCand state awess Tariffs.

(C)2.3.9 use and CO-PROVIDER are required to provide each other the
proper signaling information (e.g., originating call party number and
destination call party number, etc.) to enable each Party to issue
bills in a complete and timely fashion. All CCS signaling parameters
will be provided inducing Calling Party Number (can), valid
Automatic Number Identification (AND), calling party category,
charge number, etc. All privacy indicators will be honored. If CO-
PROVIDER fails to provide valid originating information, and cannot
substantiate technical restrictions (i.e. MF signaling) such traffic will
be billed as Access (lntraLATA Toll). , Since USW is a transit
provider for many Co-providers, the tragic sent to CO-PROVIDER
without valid originating information will be handled in the following
manner. use will be responsible to pay appropriate usage
charges for a portion of this traffic, not to exceed more than 5% of
the total Exchange Service (EAS/Local) and Exchange Access
(lntraLATA Toll) traffic delivered to CO-PROVIDER.

(C)2.4 Ordering
\

(C)2.4.1 When ordering us, the ordering Party shall specify on the Access
Service Request (ASR): 1) the type and number of Interconnection
facile to terminate at the Point of interconnection in the sewing
Wire Center 2) the type of interoffice transport, (i.e., Direct Trunked
Transport or Tandem Transmission); 3) the number of trunks to be
provisioned at an end-ofhce or local tandem, and 4) any optional
features. When the ordering Party requests facilities. routing, or
optional features different than those determined to be available.
the Parties will work cooperatively in determining an acceptable
configuration, based on available facilities, equipment and routing
plans.

(C)2.4.2 When ordering new NXX codes associated with. Lls.  CO-
PROVIDER will provide the CLLI codes of the use local tandem or.
end oftloe and.pOl where thenxx is to be touted. On existing

trunk groups, C0-PROVIDER will provide the Two-Six Code to
which each NXX willbe routed. .

\

(C)2.4.3 When the ordering Party has a DS3 Entrance Facility or has
purchaseda DS3 Private LineTransport Service facility to establish
a Hub Mux Location pop, orderingParty will order the appropriate

r
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DS1 facility required and identify the channels of the DS3 to be
used to provide circuit facility assignments. Also, if the ordering
Party has a DS1 Entrance Facility or has purchased a DS1 Private
Line Transport Service facility to establish a Hub Mux Location poi,
ordering Party will be responsible for identification of the DS1
channels to be used to provide circuit facility assignment

(C)2.4.4 A joint planning meeting will precede CO-PROVIDER and USW
trunking orders, These meetings will result in the transmittal of
Access Service Requests (ASRs) to initiate order activity. .A Party
requesting local tandem interconnection will provide its best
estimate ct the traffic distribution to each end office subtending the
local tandem.

(C)2.4.5 Trunks will be ordered either to USWs end offices directly Or to
USWs local tandem .for local traffic. Separate trunks will be
Ordered to USWs access tandem only for lntraLATA Tolland jointly
provided Switched Access traffic.

(C)2.4.6 Service intervals and due dates for the initial establishment .of
trunkingarrangements at each location of Interconnection between
the Parties will be determined on an individual case basis.

(C)2.4.7 Service intervals and due dates for the establishment of Subsequenl
trunking arrangements for Interconnection between the Parties, will
be in. accordance with the guidelines fur us contained in the
interconnect & Resale Resouroe Guide, available on USW's Web
site.

(C)2.4.8 CO-PROVIDER may cancel an order for LIS at any time prior to
notification by USW that service is available for CO~PROVlDER's
use. lf CO-PROVIDER is unable to accept LIS within thirty (30)
days after the original service date, CO-PROVIDER has the
following options:

I

1

The order forLlS will be canceled and charges as set forth
above wit! apply, or

Billing for the service will commence. I
I

4
In such instances, the cancellation date or the date billing is to
commence, depending on which. option is selected by CO-
PROVIDER, will be the 31" business day beyond the original
service dateof the order for LIS.

\
l
\

.(C)3.-- Jointly Provided Swltéhéd Access Services

(C)3.1 Switched Access Service is defined and governed by the FCC and State
Access Tariffs, MECAB and MECOD, and is not modified by any provisions of
this Agreement, Both Parties agree to comply with such guidelines. A
summary of applicable guidelines is available in the Interconnect & Resale

/

\
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1

Resource Guide. Switched Access includes phone voice interexchange traffic
that is transmitted over a carrier's packet switched network using protocols
such as TCP/IP.

(C)3.1.1 USW and CO-PROVIDER agree to exchange all records
necessary for the billing of jointly provided switched access, The
records to be exchanged include Category 11-D1-XX and 11-50-
XX access records as defined in the MECAB/MECOD documents.

(C)3.2 USW will agree to function as theAocess Service Coordinator (ASC) as
defined in the Multiple Exdlange Canter Drdering and Design Guidelines
(MECOD) (Technical Reference SR-TAP-000984). USW will provide the
operational, technical and administrative support required in the planning,
provisioning and maintenance involved in the joint access provisioning
process to the laCs. USW will be unable to fulfill the role of ASCif CO-
PROVIDER does not fully comply with MECOD requirements, including tiling
its end ofiioes andBPs (Billed Percentages) in the NECA 4 Tariff.

(C)3.3 USW and CO-PROVIDER will each render a separate bill to the INC, using
the multiplebill, multiple tariff option.

(C)3.4 A charge will apply for Category 11.01-xx and 11-50-XX records sent by
use to CO-PROVIDER in an EMR mechanized fom'xat. These records are
used to provide information necessary for CO-PROVIDER to bill the
interexchange Carrier for Jointly Provided Switched Access Services and XX
database queries. The charge is for each record created and transmitted and
is listed in Part H of this Agreement.

(C )4. Transit Records
(CPT|ONAL- ADD ONLY IF CO-PROWDER WANTS To RECEIVE AND PAY FOR TRMNSIT
RECORDS) s

N
(c)4.1

\
\

~(C)4;1 .1

USW and CO-PROVIDER will exchange wireline network usage data
originated by a wireline Local Exchange Can°ier (LEC) or another wireline Cot
Provider where the NXX resides in. a wireline LEC switch, transits USW's
network, and terminates to CO-PROVlDER's network. Each Party agrees to
provide to the other this wireline network usage data when USW or CO-
PROVIDER acts as a transit provider currently or in the future. The Parties
understand thatthis information is carrier protected infomlation under §222 of
the Telecommunications Act and shall be used solely for the purposes of
billing the wireline LEC. CO-PROVIDER will provide to USW information to be
able to provide transit records on a mechanized basis when technically
feasible. This includes, but is not limited to: service center information,
Operating Company Number and states.

~usw and CO4PROVlDER agree to exchange all records as
Category 11-01-xx '

<c)4.2

I

USW and CO-PROVIDER will exchange wireless network usage data
originated by a Vlhreless Service Provider (WSP) where the NXX resides in a
WSP switch, transits USW's network, and terminates to CO-PROVlDER'$
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(C)4.2.1

A charge will apply for Category 11~01-XX and 11-50-XX records sent ~by
u s e to CO-PROVIDER in an EMR mechanized format. These records are
used to provide information necessary for CO-PROVIDER to bill the
Originating Carrier for transit when technically feasible. The charge is for
each record created and transmitted antis listed in Part H of this Agreement.

network Each Party agrees to provide to the other this wireless network
usage data when USW or CO-PROVIDER acts as a transit provider currently
or in the future. The Parties understand that this information is carrier
protected information under §222 of the Telecommunications Act and shall be
used solely for the purposes of billing the WSP. CO~PROVlDER will provide
to USW information to be able to provide transit records cm a mechanized
basis when technically feasible. This includes, but is not limited to: service
center information, Operating Company Number and states.

u s e and CO-PROVIDER agree to exchange all records as
Category 11-50~XX.

. Part c
Reciprocal Traffic Exchange

I

\

4

I I

l

l
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PART D • COLLOCATION
(D)1. Description

i1
(D)1.1 CO-PROVIDER may col locate any type of  equipment used or useful  for

Interconnection or access to Unbundled Network Elements pursuant tO FCC
Ruie 51.323(b). Collocation includes the leasing to CO-PROVIDER of physical
space in a use Vere Center, as well as the use by CO-PROVIDER of power,
heating, ventilation and air conditioning(HVAC), and cabling in USW's Wire
Center. Collocation also allows CO-PROVlDER to access interConnection
DisMbW on Frames ( lcDF) f or  the purpose of  accessing and combining
unbundled network elements and ancillary services. There are free (5) types Of

- ,  Shared Caged Physical ,
Cageless phys I and interConnection Distribution Frame Collocation. Other
forms of legally authorized Cello son may be requested through the BFR

Process.

Collocation available Virtual. Caged Physical

(D)1.1.1 Virtual Collocation

A Wttual Collocation arrangement, requires CO-PROVIDER to
purchase and deliver Te USW CO-PROVIDER's own equipment for
USW to install and maintain in USWs Vere Center. CO» PRQVID5R
does not have physical access to its equipment in the USW Wire
Center. NEBS3 safety standards are required.

l

(D)1.1.2 Caged Physical Collocation

Caged physical Collocation allows CG-PROVIDER to lease caged
f loor space in square foot increments up to 400 square feet for
placement of its equipment within USW's Wire Center. Requests
for space in excess of 400 square feet will be considered on an
indiv idual case basis. CO-PROVIDER is responsible f or  the
procurement, installation and on-going maintenance of its
equipment as well as the moss connections required within the
cage. NEBS1 safety standards are required. l

(D)1.1.3 .Careless Physical Collocation

Careless Physical!  Collocation is a non-caged area within a USW
Vlhre Center. Space will be made available in single frame bay
inaements. The minimum square footage is nine (9) square feet
per bay. Space will be provided utilizing USW standard equipment
bay oomigurations in which CO-PROVIDER can place and maintain
i ts own equipment CO-PROVIDER is responsible f or  the
procurement. installation and on» going maintenance.. of
equipment Oswell as the cross-connectiOnS required nth in CO-
PROVlDER's leased ooliocation space. neasa safety standards
are required.

al

4
I

~\

(D)1.1.4 Shared Space Caged Physical Collocation
l

3

1
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(D)1.1.5

CO-PROVIDER may combine UNEs. The combination of the UNEs
shall be completed at the appropriate USW cross-connect device.
Such dev ices wi l l  be located wi thin USW  Central  Of f ices for
common or dedicated usage. The cross-connect devices
accommodate DSO, DS1, DS3 and OCn terminations. Tie cable
arrangements between the various USW distribution frames may be
required and will be provided in a nondiscriminatory manner.

ICDFs are shared cross~oonnect devices used by USW and Co-
Providers alike. use will determine the appropriate cross-connect
dev ice upon which CO-PROVIDER terminations wil l  be placed
(DSO, DS1, DS3. and OCn).

Shared Space Caged Physical Collocation allows two or more Co-
Providers to share a single Collocation enclosure. Under Shared
Physical Collocation, one Co-Provider obtains a Caged Physical
Collocation arrangement, and another CaProvider, pursuant to the

that space. in accordance with rems and condit ions agreed to
between the two (2) Co-Providers. USW will prorate the charge for
site conditioning and preparation undertaken by USW to construct
the shared collocation cage or condition the space for collocation
use, regardless of how many carriers actually Collocate in that cage .
by determining the total charge for site preparation and allocating
that charge to a collocating Co-Provider based on the percentage of
the totalspaoe uti l ized by that Co-Prov ider. use shall not place
unreasonable restrictions on CO-PROVlDER's use of a collocation
cage, such as limiting CO-PROVlDER's ability to contract with other
Co-Prov iders to share CO-PROVlDER's col location cage in a
subleasetype arrangement. i n  addi t i on,  i f  two or  m ore Cc-
Providers who have interconnection agreements with use utilize a
shared col location arrangement, use shal l permi t  each Co-
Provider to order UNEs to and provision service from that shared
collocation space, regardless of which Co-Provider was the original
collocutor. NEBS1 safety standards are required.

Where CO-PROVIDER does not require its equipment to be placed
in a USW Central Office, but wishes only to combine USW UNEs,
ICDF Collocation is available.

Interconnection DiStribution Frame (ICDF) Collocation

terms of its approved interconnection agreement may share use of

Part D
Coltocanon

l

w

(D)2. Terms and Conditions

(D)2.1 Terms and Conditions - All Collocation

(D)2.1.1 With respect to any technical requirements or performance
standards specified in this Section, USW shall provide Collocation in

Phase 2.3lSe9tember 21. wsswvb
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a nondiscriminatory manner on rates, terms and conditions that are
just, reasonable and nondiscriminatory.

(D)2.1.2 CO-PROVIDER will only collocate equipment that is necessary for ,
interconnection or  access to unbundled network elements,
regardless of  whether such equipment  includes a swi tching
functionality, provides enhanced serv ices capabilities, or offers
other functionalities. co-pRovloER may not collocate equipment
tha t  i s  no t  necessary  f o r  e i t her  access.  t o UNEs o r  f o r
interconnection. such as equipment used exclusively for switching
or for enhanced serv ices. USW wil l  permit col location of  any
equipment required by law, unless USW can establish that the
equipment will not be actually used by CO~PROVlDER for the
purpose of  obtaining interconnection or access to unbundled
network elements .

(D)2.1.3 Where available, CO-PROVIDER may purchase USW's f inished
Private Line Services via applicable Tariff terms and conditions.
These services will be terminated at the demarcation point as
descl'ibed below.

(D)2.1 .4

I
l

Demarcation Points for Unbundled Network Elements (UnEs) and
Ancillary Services.. The demarcation point for unbundled network
elements and ancillary services is that physical point where USW
shal l  terminate i ts unbundled network elements and anci l lary
serv ices for access by CO-PROVIDER. There are standard
demarcation points where unbundled network elements and
ancil lary serv ices may be delivered to CO-PROVIDER. CO-
PROVIDER shall specify its choice of standard demarcation points
for i ts awess to UNES and anci l lary serv ices. One standard
demarcation point is at CO-PROVIDER-provided cross connection
equipment in GO-PROVlDER's Physical or Virtual Collocation
space. A second standard demarcation point is at an
interConnection Distribution Frame. To the extent CO-PROVIDER
selects a demarcation point outside of its collocated space, such as
an lCDF, CO-PROVIDER shall provide and USW shall install the tie
cables f rom CO-PROVIDER's collocated equipment t o  t h e
demarcation point. Alternatively, USW shall provide and install
these tie cables, at CO-PROVlDER's expense.

1

I

(D)2.1.4.1 USW wil l  prov ide a connection between an unbridled
network element and the demarcat ion point,  and an
anci l lary serv ice and a demarcation point. Such
connection is an Interconnection Tie 9BiL(l ).
demarcation point shall be:

(D)2.1.4.1,1 at CO~PROVlDER-piovided cross-
connection equipment located in CO-
PROVlDER's Virtual Cr Physical Collocation
Space, or
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(D)2.1.4.1.2 if CO-PROVIDER elects to use ICDF
Collocation, at the lnterflonneciion
Distribution Frame (ICDF), or

(D)2.1 .4.1 .s if CO-PROVIDER elects to use an ICDF in
association with Virtual or Physical
Collocation, at the ICDF.

\

l

(D)2.1.5 CO-PROVIDER must identify what equipmen.t wit! be installed and
the vendor technical specifications Of such equipment so that USW
may verify the appropriate power, Hoar loading, heat release,

PROVIDER-providedcross-connectiondevice.
environmental partiwiate level HVAC. and uh cables to co-

(D)2.1.6 All equipment placed will meetNEBS standards andwillbe installed
in accordance with USW Technical Publications 77350, 77351,
77355, 77367, 77386 and 77390. USW shall provide standard
central office alarming pursuant to USW Technical Publication
77390 within the Central Office environment, but not to the CO-
PROVIDER equipment. CO;PROVlDER is responsible for the
monitoringof its own equipment.

(D)2.1 .7

(D)2.1.8

Requests for Collocation may be denied due to the lack of sufficient
space in a use Central Office for placement of CO-PROVlDER's
equipment. If USW determines that the amount of space requested
by CO-PROVIDER for Caged Physical Collocation is not available,
but a lesser amount of space is, available, that lesser amount of
space will be offered for Caged Physical Collocation, Alternatively,
CO-PROVIDER will be offered Cageless Physical Collocation (bay
at a time). or Virtual Collocation as an alterative to Caged physical
Colly son. In the event the original collocation request is not
available due to lack of sufficient space, and CO-PROVlDER did
not specify an alterative form of collocation on the original order
form, CO-PROVIDER will be required to submit a new order for the
CO-PROVlDER's preferred alterative collocation arrangement. in
the event that use requires additional CentralOffice space in order
to satisfy its own business needs, additional space will be taken into
consideration for Collocaticn as well.
Requests for Collocation from co-pRovrDER will be processed on
a erst come, first serve basis by use, but in the event CO-
PROVIDER submits requests for Collocation, such that more than
five (5) requests per week, per state are in process by use, the
following procedure shall apply:

(D)2.1.8.1 USW and CO-PROVIDER shall work cooperatively and
in good faith to establish a project plan and schedule to
implement CO-PROVlDER's requests for Collocation.
The project plan shall establish staggered due dates
on both the up-front and ready-for~service dates, and
outline responsibilities for each Party,

l

4
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(D)2.1.8.2

'

The project plan established by USW and co-
PROVIDER to implement CO-PROVlDER's request for
Collocation may also be used by CO-PROVIDER to
prioritize implementation of Collocation requests in the
eventthat Eve (5) or fewer requests for Collocation per
week, per state submitted by CO-PROVIDER are
being processed by USW,

(D)2.1.8.3 Should the Parties not reach agreement on the project
plan, CO-PROVlDER's requests for Collocation shall
be addressed by USW on an individual case basis.

(D)2.1.9 If use denies a request for Collocation in a use Wire Center due
to space limitations, u s e shall allow CO-PROVIDER
representatives to tour the entire Wire Center premises escorted by
USW personnel within ten (10) days of the denial of space. Such
tour shall be without charge to CO-PRQVIDER. If, after the tour of
the premises, use and of-pRovloER disagree about whether
space limitations at the Wire Center make Collocation impractical.
USW and CO-PROVIDER may present their argument to the
Commission,

(D)2.1.9.1 USW shall submit to the Commission, subject to any
protective order as the Commission may deem
necessary, detailed floor plans or diagrams of any
premises where physical collocation is .not practical
because of space limitations.

(D)2.1.9.2 USW wit! maintain a publicly available document,
posted fer viewing on the USW website. indicating all
premises that are full, and will update this document
within ten calendar days of the date at which a
premises runs out of physical space.

(D)2.1.9.3 If a request for Collocation is denied due to a lack of
space in a USW Central Office, CO-PROVIDER may
request USW to provide a cost quote for the
reclamation ed space and/orequipment. Quotes willbe
developed within sixty(60) businessdays including the
estimated time frames for the work that is required in
order to satisfy the Collocation request. CO-
PROVIDER has thirty (30) business days to accept the
quote. If CO-PROVIDER accepts the quote, work will
begin on receipt of 50% of the quoted charges and
proof rf insurance with the " balance due on
completion.

I

D.2.1.9.4 Reclamation may include grooming and space
reclamation. Grooming is the moving of circuits from
working equipment to other equipment with similar
functionality for the purpose of providing space for
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l

interconnection. Space reclamation is the recovery of
administrative space that can be reconditioned for the
placement of equipment for the purposes of
cello son. USW shall, upon request, remove
obsolete.unused equipment from its Central Office to
increase the amount of space available for Collocation.

(D)2.1.10 Out of Space Wings.. CO-PROVIDER terminations will be placed
on the appropriate USW cross connection frames using standard
engineering principles. CO-PROVIDER terminations will share
frame space with USW terminations on USW frames. Such
terminations shall not require an intermediate device nor provide
direct access to the COSMIC" or MDF. This provides a clear and
logy demarcation point for USW and CO-PROVIDER.

(D)2.1.11 All equipment and installation shall meet earthquake
requirements.

rating

(D)2.1.12 Transmission Fadlity Access to Collocation Space. For Virtual or
Physical Collocation, CO-PROVIDER may select from three (3)
optional methods for facility access to its collocation space. They
induce: 1) fiber entrance facilities.. 2) purchasing private line
-services, and 3)unbundled network elements.

(D)2.1.13 Collocation Fiber Entrance Facilities. USW offers three (3) Fiber
Collocatior\Entiance Facility options - Standard Fiber Entrance
Facility, Cross-Connect Fiber Entrance Facility, and Express Fiber
Entrance Facilities. These options apply to Caged and Careless
Physical Collocation and Virtual Collocation. Fiber Entrance
Facilities provide the connectivity between CO-PROVlDER's
collocated equipment within the USW central office and a
Collocation Point of Interconnection (C~pol) outside the central
office where CO-PROVIDER shall terminate its fiber-optic facility.

(D)2.1.14 CO-PROVIDER is responsible for providing its own fiber facilities to
the C-POI outside USw's Central Office. use will extend the fiber
cable from the C-POI to a Fiber Distribution Panel (FDP). Additional
fiber, conduit and associated riser structure will then be provided by
USW from the FDP to continue the run to CO-PROVlDER's leased
collocation space (Caged or Cageless Physical Collocation) or CO~
PROVlDER's equipment (Virtual Collocation). The use provided
facility from the C~POl to the leased Collocation space (Physical
Collocation) or CO-PROVlDER's equipment (Virtual Collocation).
shall be considered the Collocation Fiber Entrance Facility.  ̀̀

i
1

(D)2.1.14.1 Standard Fiber Entrance Facility - The standard fiber
entrance fac i l i ty  p rov ides  f iber  connect iv i ty  be tween
CO-PROVlDER'$ Tiber fadiities delivered IC the C~POl
a n d CO~PROVIDER's collocation space in increments
of  12 f ibers.  CO-PROVlDER's f iber cab le  is  sp l iced

l

l
l
l

/

l

l
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into a USW-provided~shared fiber entrance cable that
consists of six buffer tubes containing 12 fibers each
for a 72~f iber cable. The 72-f iber cable shal l  be
terminated on a Fiber Distribution Panel (FDP). A 12
f iber interconnection Cable is placed between CO-
PROV|DER's collocation space and the FDP. The
FDP provides USW with test access and a connection
point between the transport fiber and CO-PROVlDER's
interconnection cable.

I

\

\

(D)2.1.14.2 Cross-connect Fiber Entrance Facif ity - The cross-
connem fiber entrance facility provides fiber
connectivity between CO-PROVlDER's fiber facilities
delivered to a C-POI and multiple locations within the
USW wire center. CO-PROVIDER's f iber cable is
spliced into a USW prov ided shared f iber entrance
cable in 12 Fiber increments. The USW f iber cable
consists of six buffer tubes containing 12 fibers each
for a 72~iiber cable. The 72-fiber cable temwinates in a
fiber distribution panel. This f iber distribution panel
provides test access and flexibility for cross connection
to a second fiber distribution panel. Fiber
interconnection cables i n  4 and 12 f i ber  opt ions
connect  the second f iber  dist r ibut ion panel  and
equipment locations in the wire center. This option has
the abi l i ty to serve multiple locat ions or pieces of
equipment within the off ice. This option prov ides
maximum f lexibi l i ty in distributing f ibers within the
central office and readily supports Virtual and Cageless
Physical Collocation and multiple CaProvider locations
in the office. This option also supports transitions from
one form of collocation to another.

| .

I

(D)2.1.14.3

l

Express Fiber Entrance Facility - USW will place a
CO-PROVIDER-provided fiber cable from the C-PDI
directly lo CO-PROVlDER's collocation space. If the
CO-PROVIDER-provided fiber cable does not meet
tire rating requirements, a transition splice will occur in
the cable vault to insure that the cable within the USW
office meets requirements. The fiber cable placed in
the Wire center must meet tire rating requirements.
This option will not be available if there is less than
one full sized conduit (for emergency restoration) and
2 innerducts (one for emergency restoral and one for..._.
.a. shared entrance cable); "

(D)2.1.15 use will designate the location of the C-POI 'for Virtual, Caged
Physical or Careless physics: Collocation arrangements.

(D)2.1.16 The Collocation entrance facility is assumed to be fiber optic cable
and meets industry standards (GR. 20 Core). Metallic sheath cable

\

1

l
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is not considered a standard Collocation entrance facility. Requests
for non-standard entrances wil l  be considered through the BFR
process described in Part G of  this Agreement. Al l  costs and
provisioning intervals for non-standard entrances will be developed
on an individual case basis.

(D)2.1.17 Dual entry into a use Vlhre Center will be provided only when two
entry points pre-exist and duct space is available. use will not
initiate construction of a second. separate .Collocation entrance
facility solely for Collocation. If USW requires a Collocation
entrance facility for its own use, then the needs of CO-PROVIDER
will also be taken into consideration.

(D)2.1,18 As an alterative to the Fiber Entrance Fadlibes described above,
CO-PROVIDER may purchase, where available, USW tariffed or
cataloged Private Line services between its Vlhre Center and its
collocation space in a USW \Mre Center.

(D)2.1.19 As an alterative to the Fiber Entrance Facilities described above,
CO-PROVIDER may purchase Extended .Unbundied Dedicated
Interof f ice Transport (E-UDIT) between CO-PROVlDER's Wire
Center and CO-PROVlDER's collocation space in the USW serving
Wll'€ Center.

(D)2.1 .20 USW will review the security requirements and hours of access with
CO-PROVIDER. This wi l l  include issuing keys, lD cards, and
explaining the access control processes, including but not limited to
the requirement that all CO~PROVlDER approved personnel are
subject to trespass violations if outside of designated and approved
areas or if found to be providing access to unauthorized individuals.

(D)2.1.21 use shall provide access to existing eyewash stations, reswoms.
and drinking water within the Wire Center on a twenty-four (24)
hours per day, seven (7) days per week basis for CO-PROVIDER
personnel and its designated agents.

(D)2.1.22 CO~PROVlDER shall be restricted to corridors, stairways. and
elevators that provide direct access to CO-PROVlDER's space, or
to the nearest restroom facility, eyewash station or drinking water
from CO-PROVlDER's designated space, and such direct access
wi l l  be out l ined during CO-PROVlDER's orientat ion meeting.
Awess shall not be permitted to any other portion of the building.

(D)2,1.23 Nothing herein shall be construed to limit CO~PROVlDER'$ ability to
obtain any or all of USW Collocation »ina- single -lo~~tion."
.plzwided spade is available.

(D)2.1.24

l

'

For. Caged and Cageless Physical Collocation and Virtual
Collocation, CO-PROVIDER must lease space for the placement of
CO-PROVlDER's equipment within USW's Central Office. USW will
provide the structure that is necessary in support of Collocation
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and associated
including physical space, a cage (for Caged Physical Collocation).
required cabling equipment other `
hardware.

between

(D)2.1.25 Cancellation of Collocation Request. CO»PROVlDER may cancel a
collocation request prior to the completion of the request by USW
by submitting a written request by certified mail tithe USW Acoouht
Manager. CD-PROVIDER shall be responsible for payment of all
costs incurred by USW up to the point where cancellation is
received.

(D)2.1 .26 Termination of Collocation Arrangement. CO-PROVIDER may
terminate a completed collocation arrangement by submitting a
written request via oertitied mail to the use AmountManager.
USW shall provide CO-PROVIDER a quotation for the costs of
removing CO-PROVlDER's collocated equipment and cabling,
which will be paid by CO-PROVIDER within thirty (30) days of the
removal of the equipment and cabling by USW.

(D)2.1.27 CO-PROVIDER may construct its own connection, using copper or
optical Tiber equipment, between CO~PROVlDER's equipment and
that of another Co-Provider. Using an approved vendor, CO-
PRDVIDER may place its own connecting facilities outside of the
Ar:tual physical collocation space, subjectonly to reasonable safety
limitations.

(D)2.1.28 USW will provide CO-PROVIDER the same connection to the
network as USW uses for provision of services to USW end users.
The direct connection to USWs network is provided to CO-
PROVlDERMmugh direct use of USW's existing cross connection
network. CO-PROVIDER and USW will share the same distributing
frames for similar types and speeds of equipment, where technically
feasible and space permitting.

(D)2.1.29

4
l

Collocation of Switching Equipment If CO-PROVIDER seeks to
collocate equipment containing switching functionality within a
USW Central Office, it does so with the full understanding that USW
is appealing. such collocation. if USW is successful in its appeal,
CO-PRCVIDER must remove all collocated equipment containing
switching functionality within thirty (30) days of receiving notice.
This will be performed at CO-PROVlDER's expense. Furthermore,
before any equipment is installed. CO-PROVIDER must provide a
written inventory to USW of all equipment and how ft will beused for
interconnection and/or access to unbundled network elements.

L

l

(9)21 .30 For 'Caged Physical Collowtion, CO-PROVlDER's leased floor
space will be separated from other Co-ProviderS and use space
through a cage enclosure. USW will construct the cage enclosure
or CO-PROVIDER may choose from USW approved contractors to
oonstiuct the cage in accordance with the technical publications
listed below. All CO-PROVIDER equipment placed will meet NEBS

x
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standards, will be installed in accordance with USW Technical
Publications 77350, 77351, 77355, 77386, 77390 and 77367, and

or federal regulatory requirements
in effect at the time of equipment installation or that subsequently
become effective. These two USW Technical Publications must be
in the possession of CO-PROVIDER and its agents at the site
during all work activities.

will comply with any local, state,

.(D)2.1.31 All equipment placed will be subject to random audits conducted by
USW. These audits Will determine whether the equipment meets .
the standards required by this Agreement. CO-PROVIDER will be
notified of the results of this audit if, at any time, pursuant to a
random audit or otherwise, USW determines that the equipment or
the installation does not meet USW technical requirements, co-
PROVIDER will be responsible for the costs associated with the

or installation of the equipment to bring it
into compliance If CD-PROVIDER. fairs to correct any non-
compliance within fifteen (15) calendar days of written notice of non-
compliance, USW will have the equipment removed or the condition
corrected at CO-PRQVlDER's expense.

removal, modification to,

(D)2.2 Terms andConditions - VirtualCollocation

(D)2.2.1 u s e  i s responsible for installing and maintaining Virtually
Collocated equipment for the purpose of Interconnection or to
access unbundled loops, ancillary and finished services.

(D)2.2.2 CO-PROVlDER will not have physical access to the Virtual
Collocated equipment in the USW Wire Center. However, CO~
PROVIDER will have physical access to the demarcation point in
the use Wire Center.

(D)2.2.3 \CO-PROVIDER will be responsible for obtaining and providing to
USW administrative codes. (e.g., common language codes), for all
equipment provided by CO-PROVIDER and insmlled in Wire Center
buildings.

l

(D)2.2.4 CO-PROVIDER shall ensure that upon receipt of CO-PROVlDER's
Virtual Collocated equipment by USW, all warranties and access. to
ongoing technical support are passed through to USW at CO-
PROVlDER's expense. CO-PROVlDER shall advise the
manufacturer and seller of the virtually collocated equipment that
CG-PROVlDER's equipment will be possessed, installed and
maintained by use.

.(D)2.2.s "CO+PROVlDER's virtually collocated equipment must comply with
the Bellcore Network Equipment Building System (NEBS) Generic
Equipment Requirements TR-NWT-000963, USW Wire Center
environmental and transmission standards and any statutory (local,
state or federal) and/or regulatory requirements in effect at the time
of equipment installation or that subsequently become effective.

w
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1 co-pRovlDER shall provide USW interface specifications (e.g.,
electrical, functional, physical and software) of CO-PROVlDER's
virtual collocated equipment.

(D)2.2.6 CO-PROVlDER must. specify all software options and associated
plug-ins for its virtually collocated equipment.

(D)2,2.7 CO-PROVIDER will be responsible for payment of USW Direct
Training Charges associated with training USW employees for the
maintenance. operation and installation of co>pRov1oER.s Virtua
Collocated equipment when such equipment is different than the .
standard equipment used by USW in that Central Office. This
includes per diem charges (i.e., expenses based
use labor agreements), travel and lodging incurred
employees attending a vendor-provided training course.

upon effective
by USW

(D)2.2.B
l

CO4PROVIDER will be responsible for payment of charges incurred
in the maintenance and/or repair of CO-PROVlDER's virtual
collocated equipment.

(D)2.3 Terms and Conditions - Caged Physical Collocation

(D)2.3.1 USW shall provide Caged Physical Collocation to CO-PROVIDER
for access to UNEs and/or terminating EAS/Local traffic, except that
USW may offer an alternative form of collocation if use
demonstrates to the Commission that Caged Physical Collocation is
not practical for technical reasons, such as, space limitations, as
provided in Section 251 (c)(6) of the Act.

(D)2.3.2 Physi~ I Collocation is offered in Wire
available. first come, first-sewed basis.

Centers on a space»

(D)2.3.3 The maximum standard leasable amount of floor space for Caged
Physical Collocation is 4o0 square feet. Requests greater than TOO
square feet will be considered by USW on an individual case basis.
CO-PROVIDER must efficiently use the leased space, no more than
50% of the floor space May be used for storage cabinets and work
surfaces. l

(D)2.3.4 USW will design the floor space within each Wire Center that will
constitute CO-PROVlDER's leased space. CO-PROVlDER will, in
accordance with the other terms and conditions of this section, have
access to its leased space.

1

(D)2.3.5

I

When USW constructs the Collocatedspace,~lJSW.will ensureihal"
the necessary construction work (e.g., racking, ducting and caging
for Caged Physical Collocation) is performed, pursuant to USW's
Technical Publication 77350. 77351 77355, 77386, 77390 and
77367 including all construction of CO-PROVlDER's teased
physical space and the riser from the vault to the leased physical
space.

1

l
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(D)2.3.5 CO~PROVlDER. owns and is responsible for the installation,
maintenance and repair of .its equipment located within the
physically collocated space leased from USW.

(D)2.3.7 CO~PROVlDER must use leased space within sixty (50) days and
may not warehouse space for later use.

l (D)2.3.8 Upon completion ¢f the construction Of the Collocation project, use
will work cooperatively with CO-PROVIDER in matters of joint
testing and maintenance.

(D)2.3.9 re, during installation, USW determines CO-PROVIDER activities or
equipment do not comply with the NEBS standards listed in this
Section or are otherwise unsafe, non-standard or in violation of any
applicable laws or regulations, use has the right to stop all
Cello son work until the situation is remedied. If such conditions
pose an immediate threat to the safety of use employees, interfere
with the performance of USWs service obligations. or pose an
immediate threat to the physical integrity of the conduit system,
cable facilities or other equipment in the Central Office, use may
perform such work and/or take action as is necessary to correct the
condition at CO-PROVlDER's expense.

(D)2.3.10 use shall provide basic telephone service with a connection jack at
the request of CO-PROVIDER for Caged or Careless Physical
Collocated space. Upon CO-PROVlDER's request, this service
shall be available per standard use business service provisioning
processes and rates.

(D)2.3.11

I

I

I

|.

All equipment placed will be subject to random audits conducted by
use, These audits will determine whether the equipment meets the
standards required by this Agreement. CO-PROVlDER will be
notified of the results of this audit. If, at any time, pursuant to a
random audit or otherwise, USW determines that the equipment or
the installation does not meet USW technical requirements, CO-
PROVIDER will be responsible for the costs associated with the
removal, modification to, or installation of the equipment to bring it
into compliance. If CO-PROVlDER fails to correct any non-
compliance within fifteen (15) calendar days of written notice of non-
compliance. use will have the equipment removed or the condition
corrected at CO-PROVlDER's expense.

(D)2.4 Terms and Conditions -Cageless Physical Collocation

(D)2.4.1 CO-PROVIDER owns and is responsible for .the installation,
maintenance and repair cf its telecommunications bays and
equipment located within the space leased from USW. CO~
PROVIDER may access its own Collocated equipment.
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(D)2.5 TermS and Conditions - ICDF Collocation

(D)2.5.3

(D)2.5.2

(D)2.5.1

(D)2.4.2

All use terminations on the InterConnection Distribution Frame will
be given a frame address. USW will establish and maintain frame
address records for USW  terminat ions. USW  wi l l maintain
assignm ent  records f or  each unbundled network  ev ent  and
ancillary sewioe ordered by CO-PROVIDER that is terminated on the
interConnection Distribution Frame. USW will provide CO-
PROVIDER with the frame assignments for each unbundled network
element and ancillary service terminated on the lCDF.

interConnection Distribution Frame (lcDF) Collocation is available for
Co» providers who have not obtained Caged or Cageless Physical
Col location, but who require access to the use Wire Center for
combining unbundled network elements and ancillary services. lCDF
Collocation provides Co-Providers with access to the InterConnection
Distribution Frame, where use will terminate the unbundled network
elements and ancillary services ordered by CO-PROVIDER. CO-
PROVIDER is responsible. for combining one UNE to another UNE or
ancillary service by running a jumper on the ICDF. CO-PRCJVIDER
access to the ICDF wi l l  be on the same terms and condi t ions
described for other types of Collocation in this Section.

For Cageless Physical Collocation, the minimum square footage is
9 square feet per bay. Requests for multiple bay space will be
provided in adjacent bays where possible. When contiguous space
is not available, bays may be commingled with other Co-Providers'
equipment bays. CO-PROVIDER may request, through the use
Space Reclamat ion Pol i cy,  a pr i ce quote to rearrange use
equipment to provide CO-PROVIDER with adjacent space. Bay
dimensions for the 9 sq. feet mentioned above are for a 26" wide
bay (upright edge to upright edge), 12"-15" deep, with front and
back aisles. Any dimensions larger than these may entail ICE
intervals and mosts, since such dimensions would not f it in the
standard transmission aisle l ineup. If  spacers are desired, CO-
PROVIDER Must note those needs on the collocation form. Such
spacers added space requirements may not be available and may
require added costs to provision.

Pan D
Coliocatron

I

I

~(D)2.s.4

CO-PROVIDER will be required to place the jumper connection
between frame addresses to oonriect unbundled loops, ancillary and
finished sen/icesQ CO-PROVIDER will be required to maintain the
records for CO~PROVlDER-provided jumpers.

" To " the extent that CO-PROVIDER's requested use o f  t he
interConnection Distribution Frame results in USW incurring building
or frame additions other than the ICDF, construction charges will
apply,

1
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(D)3. Rate Elements

(D)3.1 Rate Elements - All Collocation

(D)3.1,6

(D)3.1.5

(0)3.1.4

(D)3.1.3

(D)3.1.1

(D)3_1 .2

-48 Volt DC Power Cable Charge. Provides for the transmission of
-48 volt DC power to the collocated equipment. it induces
engineering, furnishing and installing the main distribution bay power
breaker, associated power cable, cable rack and local power bay to
the closest power distribution bay. it also includes the power able
(A and B feeds) from the local power distribution bay to the leased
physical space (for Cageless or Caged Physi 1 Collocation) or to
the collocated equipment (for Virtual Collocation). Charged per A
and B feeder, per foot

-48 Volt DC Power Charge. Provides -48 volt DC power to CO-
PROVIDER collocated equipment..Charged on a per ampere basis.

Cable Splicing Charge. Represents the labor and equipment to
perform a subsequent splice to CO-PROVIDER provided fiber optic
cable after the initial installationsplice. includes per-setup and per»
fiber-splioed rate elements.

Collocation Entrance Facility Charge. Depending on the number of
Entrance Facilities requested (single or dual) the Entrance Facility
charge is applied per Fiber pair. At each entrance CO-PROVIDER
will deliver a minimum 12 strand fiber able to the USW pol. The
facilities from the .PGI to the collocated equipment are owned,
provided. engineered, installed and maintained by USW. The
Collocation Entrance Facility includes riser, racking, fiber
placement, splicing, entrance closure, conduit/innerdurri, and core
drilling.

Quote Preparation Fee. A non-refundable charge for the work
required to verify space and develop a price quote for the total costs
to CO-PROVIDER for its Collocation request. The QPF is not
reedited against the total nonrecurring charges of the job and
recovers the engineering and processing costs of the order.

USW will recover Collocation costs through both recurring and
nonrecurring dirges. The charges are determined by the scope of
work to be performed based on the infomlation provided by CO-
PROVIDER on the Collocation Order Form. If feasibility determines
space is available. a quote is then developed DY USW for the work
to be performed.

Part D
Collocation

(D)3.1.7 AC"PoMer Feed. Recovers the cost of providing for the engineering
and installation of wire, conduit and support, breakers and
miscellaneous electrical equipment necessary to provide the AC
power, with generator backup, to CO»PROVlDER's space. The AC
Power feed is optional. The AC Power Feed is available with single

f
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(D)3.1.10

(D)3.1.9

(D):a.1.8

or triple phase options. The AC Power Feed is rated on a per foot
andper ampere basis.

(D)3.1.10.2. If CO-PROVIDER elects to provide the equipment
cable, rates are applied on a per termination basis for
DSO, DS1, and DS3s as shown below:

Cross~Connect Terminations The Cross-Connect Terminations
establish the termination on the appropriate cross-connect device.

Channel Regeneration Charge. Required when the distance from
the leased physical space (for Caged Physieal Collowtion or
Careless PhysicalCollocation) or from the collocated equipment(for
Wrtuai CollocatiOn) to the use network is of sufficient length to
require regeneration. The cost associated with regeneration will be
home by CO-PROVIDER.

Inspector Labor Charge. Provides for use qualified personnel,
acting as an inspector, when CO-PROVIDER requires access to the
POI artier the initial installation. A call-out of an inspector after
business hours is subject to a minimum charge of three (3) hours.
The minimum call-out charge shall apply when no other employee is
present in the location, and an 'os-shift' USW employee (or contract
employee) is required to go 'on-shift' on behalf Of CO-PROVIDER.

(D)3,1.10.1 If use provides the equipment cable for. co-
PROVIDER, terminations of that cable, including
hardware and insulation, will be provided in the
following increments:

DSU Per Termination
DS1 Per Termination
DS3 Per Termination ..
OCn Level Per Termination

These elements include use provided equipment
cables, terminating blocS, installation labor and
associated racking required between CO-PROVIDER
collocated equipment and the appropriate cross-
connectdevioe.

DSO - In blocks of 100 terminations.
DS1 - In increments of 28 terminations
DS-3 - in increments of 1 coax pair
OCn Level Terminations - In increments of 1 fiber pair

Part D
Collocation

l

1

These elements induce USW provided germination
blocs, installation labor and associated racking
between CO-PROVIDER collocated equipment and
the appropriate a'oss~oonnec.t device.
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Part D
Collocation

(D)3.1.11 Collocation Cable Racking - A charge for cable racking required for
placement of CO-PROVlDER's supplied equipment cables from its
equipment to the appropriate cross-connect device which is provided .
in conjunction with the DSO, os, DS3 and OCn terminations.
CableRacking is assessed on a per foot charge based on number of
cablepairs terminated at the various cross-connect devices.

(D)3.1.12 Collocation Grounding Charge. A charge associated with providing
grounding for CO-PROVIDER's cage enclosUre and equipment.
Recurring and nonrecurring charges are assessed per foot to co-
PROVlDER's cage enclosure or common Space where required.

(D)3.1.1s Security Charge - The keys/card readers and video cameras as
may be required for CO-PROVIDER access to the USW Centro!
Oliioe for the purpose of Collocation. Flat rate charges are
assessed per employee, per each USW Central Office to which
access is required. If escort is required addiilonal charges will
apply,

(D)3.1.14 CO Synchronization - CO Synchronization provides Composite
Clo anwor DS1 Synchronization signals traceable to a Stratum 1
source. CO~PROVlDER must . determine synchronization
requirements and notify use of these requirements when ordering
the dock signals. The Composite Clock signal is a 64 kHz, nominal
5/8 duty cycle. bipolar return-to-zero signal with a bipolar violation
every eighth pulse. The DS1 Clock signal is a framed, all-ones.
1.544 orbit/s (DS1) signal using the superframe format and
Alternate Mark inversion line code. co Synchronization is required
for collocation. services involving digital connections.
Synchronization may be required for analog services depending on
the IDE involved. CO Synchronization is available where USW Wire
Centers are equipped with Building integrated Timing Supply
(BITS). CO Synchronization is an option ordered by CO~
PROVIDER on the Collocation Order Form. The recurring rate is
billed per equipment bay as set forth in Part H of this Agreement.

(D)3,2 Rate Elements - Virtual Colkxzation

The following rate elements, as specified in Part H of this Agreement, apply
uniquely to Virtual Coliocation.

(0)3.2.1 Maintenance Labor - Provides for the labor necessary for repair of
out d service and/or service-affecting conditions and preventative
maintenance of CO-PROVIDER Wnually wllowted equipment?
CO» PROVlDER is responsible for ordering and delivering
maintenance spares. USW will perform mainteNance and/or repair
work upon receipt of M replacement maintenance spare and/or
equipment from CO-PROVIDER. A call-out of a maintenance
technician after business hours is subject to a minimum charge of
three (3) hours.

l
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Part D
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(D)3.2.2 Training Labor - Provides for the billing of vendor-provided training
for USW personnel on a metropolitan service area basis, necessary
for CO-PROVIDER virtually collocated equipment which is different
from USW provided equipment. USW will require three USW
employees tobe trained per metropolitan service area in which co-
PRDVIDER virtually collocated equipment is located. If, by an act
of USW, trained employees are relocated, retired, or are no longer
available. USW will not require CO-PROVIDER to provide training
for additional USW employees for the Same virtually collocated
equipment in the same metropolitan area.

(D)3.2.3 Equipment Bay - Provides mounting space for CO~.PROVlDER
virtually collocated equipment Each bay includes the7 foot bay, its
installation, and all necessary environmental supports. Mounting
space on the bay, inducing space for the fuse panel and air gaps
necessary for heat dissipation is limited to 78 inches. The monthly
rate is applied per shelf.

(D)3.2.4 Engineering Labor - Provides the planNing and engineering of CO-
PRDVIDER virtually collocated equipment at the time of installation,
change or removal.

(D)3.2.5 Installation Labor - Provides for the installation, change or removal
of CO-PROVIDER virtually collocated equipment.

(D)3.3 Rate Elements - Caged Physical Collocation

(D)3.3.1 Space Construction and Site Preparation. Includes the material and
labor to construct and prepare the space. It also includes air
conditioning (to support CO-PROVIDER loads specified), lighting (not
to exceed 2 waM per square foot). and convenience outlets (3 per
cage or Cageless Collocation or number required by building code)
and the cost associated with space engineering. For the Caged
Collocation, it induces a nine foot high cage enclosure. CO-
PROVIDERmay choose from USW approved contractors to construct
the space, inducing the cage in the case of Caged Collocation, in
accordance with USW's installation Technical Publications 77351,
77355, 77386, 77390 and 77367 and 77350. pricing for the Space
Construction and Site Preparation is described in Part H.

(D)3.3.2 1

l

Floor Space Lease. Provides the monthly lease for the leased
phys l space, property taxes and base operating cost without -48
volt DC power. Induces convenience 110 Ac, 15 amp electrical
outlets provided in accordance with local codes. and may note used
to power equipment or -48 volt DC power generating equipment. Also
induces maintenance for the leased space, 'Provides for the
preventative maintenance (climate controls, filters, tire and life
systems and alarms, mechanical systems, standard HVAC), biweekly
housekeeping services (sweeping, spot cleaning, trash removal) of
use Wire Center areas surrounding the leased physical space and

R
l
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Part D
Collocation
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general repair and maintenance. The Floor Space Lease includes
required aisle space on each side of the cage enclosure, as
applicable.

(D)3.3.3 Back-Up AC Power Charge - Standard AC outlet used by CO-
PROVIDERfor the purpose of powering test equipment. tools etc.

(D)3.3.4 Grounding Charge - Used to donned: the Central Office common
ground to CO-PROVIDER's equipment .

(D)3.4 Rate Elements - Careless Physical Collocation

The supporting structure and rate elements for Cageless physical Collocation
are the same as Caged Physical Collocation, excluding the nonrecurring cage
enclosure and grounding charge. The minimum square footage is 9 square feet
per bay. If a new lineup is established, an AC power outlet will be provided to
every other bay in the lineup.
utilize the existing outlets.

Cageless bays placed in an exis8ng Iin up will

(D)3.5 Rate Elements - ICDF Collation

(D)3.5.1 The charges for ICDF single terminations shall apply as described
aboveand contained in Part H.

(D)3.5.2 Security Charge. The keys/card readers and cameras as may be
required for CO-PROVIDER .access to the USW Central Office for the
purpose of accessing the InterConnection Distribution Frame.
Charges are assessed per CO-PROVIDER employee, per each USW
Central Office to which access is required.

(D)3.6 Rates Elements Shared Space Cage Physical. Collocation

Al! rates apply and shall be distributed
among the Co~Providers sharing the caged space.

for Caged Physical Collocation shall

l

(D)4- Drdering

(D)4.1 Ordering - AU Collocatiors

(D)4.1. 1 CO»PROVlDER must have a state approved Interconnection
agreement with USW in the state covered by this Agreement or
must have an Interim Collocation Agreement before submitting a
Collocation Order Form and Quote Preparation Fee (QPF) to USW.
If the Parties have completed negotiations and the A9[¢8merit

pending Commission approval, USW will acCepts COllocation order
form under a "Parallel Prooess" arrangement. An interconnection
Agreement will be required for CO-PROVIDER to place Service
Orders requesting Interconnection, access to UNEs, and transport
services to the Collocation.

i
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Pan D
Collocation

(D)4.1.2 Any changes, modifications or additional engineering requested by
CO-PROVIDER, subsequent to its initial order, as to the type and
quantity of equipment or other aspects of the original Coilooation
request, must be submitted with a subsequent QPF and Collocation
Change Form. Such requests will cause the original Collocation job
to vary from the committed ready for service date.

l

I
1 (D)4.2 Ordering - Virtual Collocation

(D)4.2.1 Upon receipt of  a Collocation Order Form and QPF, USW wil l
perform a feasibility study to determine if adequate space can be
found for the placement of CO-PROVlDER's equipment within the
Central Off ice. The feasibility study will be completed within ten
(t0) calendar days of .receipt of the QPF. If space is available,
USW will develop a price quotation within twenty-five (25) calendar
days of completion of the feasibility study. Subsequent requests to
augment an existing Collocation also require receipt of a Change
Order Form and QPF. Adding plug-ins. e.g.. DS1 or DS3 mMs to
existing Virtually Collocated equipment will .be processed with a
shorter interval.

(D)4.2.2

\
l

I
\

X

Virtual Col lorzt ion price quotes wi l l  be honored for thirty (30)
calendar  days f rom the date the quote i s prov ided to CO~
PROVIDER. During this period the Collocation entrance facility and
space is reserved pending CO-PROVlDER'$ approval of the quoted
charges. If CO-PROVIDER agrees to terms as stated in the
Collocation Price Quote, CO-PROVIDER must respond within thirty
(30) calendar days with a signed quote, a down payment ches for
.50% of the quoted charges and proof of insurance. Under normal
wndWons USW will complete the installation within ninety (90)
calendar days from receipt of CO-PROVlDER's equipment provided
that spade and power is available. Any portions that cannot be
completed within ninety (90) calendar days will be negotiated with
CO» PROVlDER on an individual case basis. The installation of line

ids and other minor modifications shall be performed by USW on
shorter intervals and in no instance shall any such interval exceed
thirty (30) calendar days. Final Payment is due upon completion.
Recurring monthly charges for the Collocation commences upon
completion of the Collocation.

I.

I

(D)4.3 Ordering - Caged and Careless Physical Collocation

(D)4.3.1 Upon receipt Of a Collocation Order Form and QPF, USW wil l
perform a feasibility study to determine ff adequate space canoe
found for the. placement of CO-PROVlDER's equipment within the
Central Otiice. The feasibility study will be provided within ten (10)

lender days f rom date of  receipt of  the QPF. If Collocation
enmnw&dliuw and of lioe space are found to be available, USW
will develop a quote for the supporting structure within twenty-five
(25) calendar days of  prov iding the feasibi l i ty study. Physical
Collocation price quotes will be honored for thirty (30) calendar days

\
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(D)4.4 Ordering - #CDF Collocation

(D)4.4.1

(D)4.3.3

(D)4.3.2

100 DSO terminations
28 DS1 terminations
1 DS3 termination
1 OCn termination "

CO~PROWDER shall submit an IGDF Collocation Order Form to
USW. The ICDF Collocation Order Form shal l  include a CO-
PROVIDER-provided eighteen.(18) month forecast of demand, by
DSO, DS1 and DS3 capacit ies. that wi l l  be terminated on the
Interconnect:tion Distribution Frame by USW on behalf  of CO-
PROVIDER. Such forecasts shall be used by USW to determine
the sizing of  required tie cables and the terminations on adm
interConnection Distribution Frame as well as the various other
frames within the USW Central Qfiice. included in this forecast will
be the termination type (DSO. DS1, DS3) and the quantity of each
termination required. Appropriate cross-connect device terminations
must be ordered in multiples of the following quantities:

.The intervals in Section (D)4.3.1 above apply to a maximum of five
(5) collocation orders per Co~Provider per week. if six (S) or more
collocation orders are required by CO-PROVIDER in a on week
period. intervals shall be individually negotiated. .

Due to variables in equipment availability and scope of the work to
be performed, additional time may be required for implementation of
the structure required to support the Collocation request. Examples
of structure that may not be completed within ninety (90) calendar
days may include additiorral time for placement of a C-POI and DC
power upgrades required to meet CO-PROVlDER's Collocation
request.

from the date the quote is prov ided. Upon receipt of the signed
quote, 50% down and proof of insurance, space will be reserved
and construction by USW wil l  begin. When space and power
requirements are available,=the leased space (including the cage for
Caged Physical Collocation) will be available to CO-PROVIDER for
placement of  i ts equipment within ninety (90) calendar days of
receipt of  the 50% down payment. Depending on specif ic Wire
Center conditions. shorter intervals may be available. Final
payment is due upon completion of  work. _ Recurring monthly
charges for the Collcxztion oommenoeupon the completion of the
Collocation. -

Part D
Collocation
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(D)4.4.2

N

Upon receipt of a ICDF Collocation Order Form, use will verify if
ICDF Collocation capacity is available within a requested Central
Office. Verification ef ICDF opacity will be completed within seven
(7) calendar days. in those Central Offices where lCDFs have not
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Part D
Collocation

1

been previously placed, USW will make lCDFs available within ninety

(90) calendar days of verification.

(D)4,4.3 W hen order ing UNEs to be combined,  each UNE is ordered
separately, using the existing ordering forms and intervals for the
spediic UNE. interval guidel ines are addressed in the product
specific section of the Interconnect & Resale Resource Guide. The
ordering forms are identified in the Interconnect a Resale Resource
Guide.

(D)4.5 Ordering - Shared Space Caged Physical Collocation

All ordering provisions for Caged Physical Collocation shall alSo apply to Shared
Space Caged Physica!  Collocation. W hen desi r ing space in another Co-
Provider's Caged Physical Collorztion, CO-PROVIDER must obtain a Letter of
.Authorization from the original Co-Provider. Such Letter of Authorization must
accompany CO-PROVlDER's Collocation Order Form.

(0)5- Billing

(D)5.1 Billing - All Collocation

(D)5.1.1
I

Upon completion of  the Collocation construction activ ities and
payment of the remaining nonrecurring balance, USW will provide
CO-PROVIDER a completion package that will initiate the recurring
Collocation charges. Once this completion package has been
signed by CO-PROVIDER and USW, CO-PROVIDER may begin
submitting service order requests for USW transport services and/or
UNEs. USW will begin billing the monthly recurring charges stated
in the quote and completion package.

(D)5.1.2 in the ev ent  use has completed al l  associated construct ion
acthrities and CO-PROVIDER has not Completed its associated
activities (e.g., delivering Tiber to the pol, providing tie les for
connecting to the distribution frames, etc.), USW will begin billing for
all monthly Collocation charges. When CO-PROVIDER is ready to
complete its activities, final test and tum-up will be performed under
the maintenance and repair process contained herein.

(D)5.2 Billing - Virtual Collocation

\

Virtual Collocat ion wil l  be considered complete when the POI has been
Gorlstructed, the shared fiber Collocation entrance facility has been provisioned,
and thecollocated'equipmerit has been installed. Cooperative testing between
CO-PROVIDER and USW may be negotiated and performed to ensure continuity
and acceptable transmission parameters in the facility and equipment. Any
additional joint testing can be provided under the currently available labor rates
listed in Part H of this Agreement
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(D)6. Maintenance and Repair

(D)B.3 Careless Physical Collocation

(D)6.2 Caged Physical Collocation

(D)8.1 Virtual Collocation

(D)5.3 Billing - Caged and Cageless Physical Collocation

Upon completion of use construction activities and co-pRov1o&R payment of
the remainder of the nonrecurring charges, USW will allow CO-PROVIDER
access to the Collocation space. use will activate monthly billingfor the leased
space and tum over access to the space with all security and access privileges.
CO-PROVIDER will sign off On the completion of the physical space via the
Caged or careless Physical Collocation completion package. CO-PRO.VlDER
may then proceed with the installation of its equipment in the Collocation space.
Once CO-PROVlDER's equipment has been installed and cable is provided tor
the CO-PROVlDER's equipment terminations, USW will complete all remaining
work activities.

CO»PROVlDER is solely responsible for the maintenance and repair of its
equipment located within CO-PROVlDER's caged space. If two or more Co-
Providers agree to a Shared Space Caged Physical Collocation arrangement,
such collocators are solely responsible for any and all maintenance, security and
repair arrangements necessitated by such sharing. use assumes no liability for
any damages of any kind relaling to Shared Space Caged Physical Collocation
or related personnel disputes among the parties to those arrangements.

(D)B.1.3

(D)6.1.2

(D)8.1.1

UpOn failure of CO-PROVlDER's virtually collocated equipment,
CO-PROVIDER is responsible for transportation and delivery of
maintenance spares to USW at the Wire Center housing the failed
equipment. CO-PROVIDER is responsible for purchasing and
-maintaining a supply Rf spares.

Maintenance Labor. Inspector Labor, Engineering Labor and
Equipment Labor business hours are considered to be .Monday
through Friday, 8:00am to 5:00pm (local time) and after business
hours are after 5:00pm and before 8:00am (local time), Monday
through Friday, all day Saturday, Sunday and holidays,

Installation and maintenance of CO-PROVlDER's. virtually
collocated equipment will be performed by USW or a use
authorized vendor.

Pan D
Collocation
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CO-PROVIDER is solely responsible for the maintenance and. repair of
equipment located within CO-PROVlDER's careless physical space.

its

(D)6.4 ICDF Collocation

l
)
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CO-PROVIDER is responsible for block and jumper maintenance at the
appropriate cross-connect device and using correct procedures to dress and
terminate jumpers on the appropriate cross-connect device; including using
fanning strips, retaining rings, and having jumper wireori hand, as needed.
Additionally, CO-PROVIDER is required to provide its own tools for such
operations.

.Pay'[ D
Collocation
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Part E
UNEs

PART E u UNBUNDLED NETWDRK ELEMENTS (UnEs)

(E)1. Genera! Terms

(E)1;1 use shall provide access to unbundled network elements on rates. terms and
conditions thatarenondiscriminatory, just and reasonable. use shall provide to
CO-PROVIDER on a nondiscriminatory basis unbundled network elements of
substantially me same quality as the network facilities that USW uses to provide
service to its owrz end users within a reasonable time frameand with a minimum
of service disruption,

(E)1.2 CO-PROVIDER shall not use unbundled network elements or ancillary services
as substitutes for special or switched access services, except to the event CO-
PROVIDER provides suit services to its end users in association with local
exchange services.

(E)1.3 CO-PROVIDER may order access to USW UNEs via Caged Physical. Careless
Physical, Virtual pr ICDF Collocation. This access allows CO-PROVIDER to
connect UNEs to other USWor CO-PROVlDER's own network elements for the
purpose of offering telecommunications services. CO-PROVIDER will utilize the
ICDF, as provided in Part D, to access use UNEs in USW's Wire Center.

(E)1..4 CO-PROVlDERmay oonneci a finished service to UNEs or any other element if
the combination occurs in a Physical Collocation space.

(E)1.s CO-PROVIDER may connect UNES in any technically compatible manner.
USW will provide CO-PROVIDER with the same features. functions and
capabilities of a particular element that USW provides to itself, So that CO»
PROVIDER can provide any Telecommunications Services that can be offered
by means of the element. CO-PROVIDER may request additional features,
functions and capabilities through the BFR process as explained in Part G of
this Agreement

I

(E)1.6 USW provides UNES on an individual basis. QQ.PROVIDER is responsible for
infecting USW's UNE's or connecting UNEs to its own network.

(E)1 ,7 CO-PROVIDER is responsible for the end-to-end transmission and testing, and
circuit functionality.

(E)t.8 installation intervals for UNEs are provided in USW's interconnect & Resale
Resource Guide.

l

(E)1.9 Maintenanceand Repair Center contact telephone numbers are provided in the
Interconnect& Resale Resource Guide which is located on the USW Web site.

.f(E)1;10 In Order to properly maintain and may make
necessary modifications and dlanges to the UNEs an its network on an as
needed basis. Such changes may result in minor changes to transmission
parameters. Changes that affect network interoperability require advance
notice pursuant to the Notice of Changes Section of this Agreement.

modernize the network._ USW
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(E)1.11 Interconnection Tie Pairs (ITS) are required for each unbundled network
element, ancillary service or interconnection service delivered to co-
PRDVIDER. The ITS provides the connection between the unbundled network
element or interconnection service and the demarcation point. The lTd is
ordered in conjunction with a UNE. There is a recurring charge for the ITS.
The ITS maybeordered per termination.

(E)1.12 Scope of USWs Unbundling Obligations

(E)1.12.1 The Parties have agreed to the terms and cdhditions for access to
UNEs based in large part on the existing taw, rules, regulations, and
interpretations thereof regarding USWs unbundling obligations in
effect as of the date of this Agreement (the "Existing Unbundling
Rules"). (E)1.12

(E)1.12.2 To the event that the Existing Unbundling Rules are changed,
vacated, dismissed, stayed, or modified, Mis Agrwment shall be
amended to incorporate such changes in accordance with Section
(A)1.2 of this Agreement USW shall have no obligation under this
Agreement as amended (1) to provide access to any network
element which USW has no obligation to unbundle under a final,
enforceable FCC rule identifying specific unbundling requirements,
(2) not to separate any network elements which USW has no
obligation to provide under a final. enforceable FCC rule identifying
specific unbundling requirements, (3) not to separate any network
elements which USW has no obligation not to separate under a
final, enforceable rule regarding combinations of network elements.
or (4) to combine or perform the functions necessary to combine
any network elements. whether or not they are ordinarily combined
in USWs network.

(E)1.12.3 To the extent that USW provides CO-PROVIDER access to any
network element in any manner. USW does so without prejudice to
any position USW takes in any forum, including but not limited to
USWs position that the network element does not satisfy the
"necessary" and *impair* access standard of 47 U.S.C. §251(d)(2).

(E)1.13 Part H of this Agreement contains the rates for Unbundled Network
Elements.

(E)2. Unbundled Dedicated interoffice Transport

(E)2.1 Description

w (E)2.1.1 Unbundled Dedicated Interoffice .Transport (UDIT) provides co-
»PROVlDERwitha Network element bf a single transmission path
between USW Vere Centers in the same LATA aha state. UDIT is a
bandwidth-speciNc interoffice transmission path designed to a DSX
panel (or equivalent) in each USW Wire Center. CO-PROVIDER
must haven presence in the USW Serving Wire Center and have
requested termination capacity through the Collocation process.

l

l
I
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UDiT is available in DSO, osl, DS3, OC~3. OC-12 where facilities
.are available. UDIT is distance sensitive and is for the sole use of
CO-PROVIDER. CO» PROVlDER can assign channels and
transport its choice of voice or data. UDIT is a point-tapoint service
and not a self healing product. Specifications, interfaces and
parameters aredescribed in Technical Publication 773898 (or C).

(E)2.1.2 Unbundled Multiplexer is offered as a stand alone element
associated with UDlT. A 3/1Multiplexer provides CO-PROVlDER
with the ability to De-multiplex theDa 44.736 Mbps signal to 28
DS1 1.544 Mbps channels. The 3/1 Multiplexer includes a DS3
terminated at a DS3 ICDF and 28 Dsls terminated at the DS1
ICDF. A 1/0 Multiplexer provides CO°PROVlDER with the ability to
demultiplex the DS1 1.54-4 Mbps signal to 24 DSO 64 Kbps
channels. The 1/0 Multiplexer includes a DS1 terminated at a DS1
ICDF and 24 DSDs terminated at the lCDF_

(E)2.1.3

1

Extended UDIT (E-UDlT) provides CO-PROVIDER with an
Unbundled Network Element that is a band-width specific
transmission path between a USW Wire Center and the Wire
Center of CO-PROVIDERor an Interexchange Carrier INC POP
within the same USW Sewing Wire Center area. E-UDIT is
available in DS1, ass, OC-3 and .OC-12 where USW facilities exist
to carry the desired bandwidth and must be jointengineered with
USW. E-uorr is a dedicated service for the sole use of CO-
PROVIDER The E-UDIT may be used for voice or data traffic but
may not be used .for bypass of toll or access charges. One end of
the E-UDIT must terminate in the local USW Serving Wire Center.
This termination will be at the appropriate cross-connect frame. CO-
PROVIDERmust havea presence in the USW Serving Wire Center
and have requested termination capacity through the Collocation
process. E-UDIT is a point-to-point service and not a self healing
product.
interfaces and parameters are described in Technical Publication
773890.

Associated ratesarenot distance sensitive. Specifications,

(E)2.1.4 Meet Point Unbundled Dedicated Interoffice .Transport (UDlT)
provides CO-PROVlDER with a network element of a single
transmission path between a use Wire Center and a mutually
agreed meet point with another ILEC not in USW territory. CO-
PROVDER must have a presence in the use office and have
requested termination capacity through the Collocation process.
CO-PROVIDER orders the UDlT from a local use Wire Center to
another ILEC office not in use territory. USW provides the
interoiftice facility up to the meet point and the jumpers to the-tie
cable at the DSX in the USW Wire Center. it is CO-PROVlDER's
responsibility to design from the DSX to the' lCDF (and on to
whatever connection is planned in the Wire Center). co-
PROVIDER can assign channels and transport its choice of voice or
data. Specifications, interfaces and parameters are described in
Technical Publication 77389C.

'|
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(E)2.2 Terms and Conditions

\ (E)2.2.1 CO-PROVIDER fs responsible for perfomling cross connections
between UDIT, E-UDIT and other UNEs and transmission design
workincluding regeneration requirements for such connections.

(E)2.2.2 For the 3/1 Multiplexer, CO-PROVIDER must order alt multiplexing
elements and requirements at the initial installation, including all 28
Dsls and the settings on the multiplexer cards. If options are not
selected and identified on the order by CO-PROVIDER, the order
will be held until options are selected. For the 1/0 Multiplexer, the
low side channels may be ordered as needed.

(E)2.2.3 For E-UDIT, USW may not provide equipment at the other carrier's
Wire Center to provide a jointengineered signal. The E-UDiT
handed off to CO-PROVIDER at the USW end will be that ordered
by CO4PROVlDER; For E-UDIT DS-3 or above, USW provides an
Opts l interface at the location requested by CO-PROVIDER. This
Interface will be on a FDP provided by USW and placed where
approved by the other carrier and building owner. in the case of the
INC E-UDIT, the space must be provided by the INC carrier.

Another E-UDIT option is that USW meets the other carrier at a
mutually agreed upon location for the convenience of both carriers.
without affecting the rates. Each carrier provides all facilities and
equipment on its side of the meeting point. USW and the other
carrier will jointly engineer the facility and meet with an agreeable
type. The meet point facility may be handed off at the requested
rate (e.g,,DS3) or may be a splice depending upon agreement;
Where a third trier is involved, the E-UDlT handed off to CO-
PROVIDER by USW and/or the other carrier will be that ordered by
CO-PROVIDER. USW will designate which channel on the facility
will carry the E-UDIT.

E-UDlT is intended .to be transport between the appropriate
USW Sewing Vere Center and another carrier's Wire Center,
distinct from an end user and within USW territory. E-UDIT cannot
traverse a USW Vere Center. The location of the other carrier will
be considered a carrier Wire Center only if it meets certain criteria:
1) Its location has V&H coordinates, 2) The Vere Center contains a
device that switches tralftic. or a node leading touch a switch, 3) .
The switch is registered with a cLu code listed in the LERG.

I
l
\

CO-PROVIDER is responsible for design .between anyDSX andthé
ICDF"(andonto whatever connection is planned) at the USW Wire
Center and for design beyond the DSX or equivalent at co-
PROVIDER or INC Wire Center. USW will cooperate with the other
carrier to test the E-UDIT circuit, but USW is not responsible for
end~to-endtestingif E-UDIT is cross-connected to another element.

r
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C0-PROVIDER places its own equipment and joint engineering
applies to all E-UDIT.

l
l

If facilities do not exist at the time of the E-UDIT order, CO-
PROVIDER may request an inquiry through an AQCB (Special
Assembly) process by the Account Team. AQCB is required for a
meet point. The request for construction will be reviewed by the
USW funding committee to determine the assignment cf costs. co-
PROVIDER shall pay USW for all non-reusable construction Costs.

(E)2.2.4 Meet Point billing is implemented when the corr goes from a USW
Wire Center to another ILEC not in USW territory. The
arrangement may require new contract negotiations with the lLECs
involved. A billing percentage will be applied according to Mileage.

USW and the other ALECwill determine the manner in which the
UDfT signal is transported between of Noes and the meet point
methods. In general, for USW to provide UDIT requires that the
interoffice facilities can'y traffic at least one step higher. I

1

(E)2.3 Rate Elements

(E)2.3.1 DS1 UDIT

(E)2.3.1.1 DS1 Transport Termination (Fixed) I.

A network element consisting of a 1.544 Mbps
termination at a DSX or DCS and providing a
connection between the interoffice transport facility and
other network elements. it must be ordered with a
DS1 Transport.

(E)2.3.1.2 DS1 Transport Facilities (Per Mile)

An interoftioe transport network element providing a
transmission path up to 1.544 Mbps between USW
Central Offices. This is a mileage sensitive element
based on the V&H coordinates of the DS1 corr. The
mileage is calculated between the originating and
terminating offices.

(E)2.3.1.3 DS1 Non-Recurring Termination

One-time charges apply for a specific work activity
associated with installation of theDS1 tem1ination"""""""'"
service.

(E)2.3.2 DS3 UDIT

(E)2.3.2.1 DS3 Transport Termination (Fixed)

Phase zafsepmember21, 1999INb
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A network element consisting of a 44.736 Mbps
Domination at a DSX or DCS and providing a
connection between the ihteroftice transport facility and
other network elements. It must be ordered with a
DS3 transport.

l

(E)2.3.2.2 DS3 Transport Facilities (Per Mile)

'|

An interoffice transport network. element providing a
transmission path up to 44.736 Mbps between USW
Central Off ices. This is a mileage sensitive element
based on the yaH coordinates of the DS3 UDIT, The
mileage is calculated between the originating and
terminating offices.

(E)2.3.2.3 DS3 Non-Recumlng Termination

One-time dlarges apply for a specific work activity
associated vwnw installation of the DS3 termination
sewioe.

(E)2.3.3 DSO UDIT

(E)2.3.3.1 DSO Transport Termination (Fixed)

A network element consisting of a B4 Kbps termination
at an ICDF and prov iding a connection between the
interoffice transport facility and other network
elements. It must be ordered with a DSO transport.

(E)2.3.3.2 DSG Transport Facilities (Per Mile)

An interoff ice transport network element providing a
transmission path up to B4 Kbps between USW Central
Off ices. This is a mileage sensitive element based on
the V&H coordinates of the DSO corr. The mileage is
calculated between the originating and terminating
offices.

(E)2.3.3.3 DSO Non-Recurring Termination

One-time charges apply for a specific work acMrity
associated with installation of the DSO termination
sewioe.

» (E)2.3.3.4 LowSide Channelization (LSC)

A recurring charge for low side multiplexed channel
mMs and settings at each end of the DSO UDIT.

(E)2.3.4 oc-3 UDIT

Phase 2.3lSeP!€*Tl5¢f 21, 1999/wb
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(E)2.3.4.1 013-3 Transport Termination (Fixed)
|

1

A. network element Consist ing of  a 155.52 Mbps
terminat ion at  a FDP and prov iding a connect ion
between the interof tioe transport faci l i ty and other
network elements. It must be ordered with an OC-3
Transport.

(E)2_3,4,2 oc-3 Transport Facilities (Per mile)

An interoflioe transport network element providing a
transmission path Up to 155.52 Mbps between USW
Central Offices. This is a mileage sensitive element
based on the V&H coordinates of the OC-3 UDIT. The
mileage is calculated between the originating and
terminating offices. .

(E)2.3.4.3 OC-3 Non-Recum'ng Termination

Onetime charges apply for a specific work activity
associated with installation of the OC-3 termination
service.

(E)2.3.5 OC-12 UDIT
n

(E)2.3.5.1 OC-12 Transport Termination (Fixed)

A network element  consist ing of  a 622.08 Mbps
terminat ion at  a FDP and prov iding a connect ion
between the interof f ice transport faci l i ty and other
network elements. It must be ordered with a OC-12
transport.

I
\

(E)2.3.5.2 OC-12 Transport Facilities (Per Mile) 1

l

i

L

An interofiioe transport network element providing a
transmission path up to 622.08 Mbps between use
Central Offices. This is a mileage sensitive element
based on the V&H coordinates of the OG~12 UDIT.
The mileage is calculated between the originating and
tempting of f ices.

1

l

|

(E)2.3.5.3 OC-12Non-Recurring Termination .

One-time dwawgees apply for a specific work activity
assodaied with installation of the OC-12 termination
service.

Phase 2.3lSepismber21, 1ss9/rvb Page 83

l



Part E
UNEs

(E)2.3.6 3/1 Multiplexing

(E)2.3.6.1 Recurring Multiplexing

»

I

The DSS Central  Of f ice mu! t ip! exer prov ides dh
rnuit iplexing of  one DS3 44.736 Mbps to 28 1.544
Mbps channels.

(E)2.3.s.z Nan-Recurring Multiplexing

One-time charges apply for 'a spedtic work activity
associated with installation fife multipleadng service.

(E)2.3.7 1/0 Multiplexing

(E)2.3.7.1 Recurring Multiplexing

The DSO Central  Of f ice mul t iplexer prov ides dh
multiplexing of one DS1 1.544 Mbps to 24 64 Kbps
channels.

r

(E)2.3.7.2 Nor recurring Multiplexing

One-time charges apply for a specific work activity
associated with installation off the multiplexing service.

(E)2.3.7.3 Low Side Channelization (LSC)

A recurring sarge for low side multiplexed dmahnel
mms and settings.

ai

\

(E)2.3.8 DS-1 E-UDIT

(E)2.3.8.1 Ds-1 Facility

A network element providing a transmission path up to
1.544 Mbps between a USW Central Off ice Sewing
Wire Center and CO-PROVIDER sewing Wire Center
or INC pop. This is a non» mileage sensitive element.
regardless of whether a meeting point is established.,

l

l
l (E)2.3.e.2 DS-1 Non-Recurring Termination

l

One-time ~apply for a specie work activ ity
associated with installation Df the DS-1. DS-1 E-UDIT
requires woiuinamea testing.

.r
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(E)2.3.9 DS~3 E-UDIT
I

(E)2.3.9.1 DS-3 Facility

A network element providing a transmission path unto
44.736 Mbps between a USW Central Office Sewing
Wire Center and CO-PROVIDER Serving Wire Center
or INC POP. This is a nowmileagesensiNve element,
regardless of whether a meeting point is established.

1

l (E)2.3.9.2 DS-3 Non-Recuning Termination

a specif ic work activ ity
associated with instaliatzon M the DS~3. DS-3 E,UDIT
requires coordinated/cooperative testing.

One-time charges apply for

(E)2.3.10 OC-3 E-UDIT

(E)2.3.10.1 OC-3 Facility

A network element providing a transmission path up to
155.52 Mbps between a USW Central Office Sewing
Wire Center and CO-PROVIDER Sewing Wire Center
or INC POP. This is a non-mileage sensitive element.
regardless of whether a meeting point is established.

(E)2.3.10.2 OC-3 Non»Recurring Termination

Onetime larges apply for a specif ic work activ i ty
associated with installation of the OC-3. OC-3 E-UDIT
requires coordinated/cooperative testing.

(E)2.3.11 OC-12 E-UDIT

(E)2.3.11.1 OC-12 Facility

A network element providing a transmission path UP to
a22.08 Mbps between a USW Central Office SerVing
Vivre Center and CO-PROVIDER Sewing Wire Center
or INC pop. This is a non-mileage sensitive element,
regardless of whether a meeting paint is established.

(E)?~3.11.2 OC-12 Non-Recurring Termination

One-time charges apply for a specMc work activity
associated with installation of the .OC-12; OC12 E-
UDIT requires coordinated/cooperative testing.

(E)2.3.12 MEET POXNT UDIT (DS-0, DS-1, DS-3, OC-3, OC-12)
x
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(E)2.3.12.1 Transport Termination (USW end only)
'

l A network element consisting of the requested Mbps
terminat ion at a FDP and prov iding a connect ion
between the interof f ice transport faci l i ty and other
network elements at the USW Vere Center. Each level
( Ds-1, DS-3, etc;) is separately priced.

(E)2.3.12.2 Transport Facilities (Per Mile)

A network element providing the requested
t ransmission path between a use Central  Of f ice
Sewing Vlhre Center and the meet point. This is the
UDIT mileage sensitive element (for DS-1; DS-3, etc.)
based on V&H multipliedby a Billing Percentage (BP).

(E)2.3.12.3 Non-Recurring Termination

Onetime charges apply for a specif ic work activ ity
associated with installation of the UDIT. Meet Point
UDIT requires coordinated/cooperative testing.

(E)2.3,12.4 Recurring and non-recurring charges for Meet Point
UDIT are the same as for the comparable bandwidth of
UDlT. Only one ITS is applied for Meet Point UDlT.

I
1

(E)2.3.13 When required, USW wil l  prov ide Regeneration at the rates
contained in Part H.

(E)2.4 Ordering Process

(E)2.4.1 Ordering processes and installation intervals are contained in the
Service Interval Guide. UDIT and E-UDIT are ordered via the ASR
process.

(E)2.4.2 Prior to ordering DS-3 or above UDIT, or any E-UDlT. an inquiry
must be completed to determine if facilities exist. The inquiry is
done by completing an lAC (infrastructure Availability Center) form
which can be obtained from the Account Team.

\

l

'

(E)2.4.3 UDIT is ordered wi th basic installation. USW will notify 4 gov._
PROVIDER when the work activity Test' Fesults
perllbnned .by Usw'afe nm ptwiuea in CO-PROVIDER. E-UDIT
requires coordinated/ cooperative installation and test results will be
provided. .

(E)2.4.4

l

UDIT 3/1 multiplexing is provisioried as a complete system with
at the high side and low side of the multiplexer and dl

multipleudng cards. CO-PROWDER must order settings for all cards ;
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at the time of the multiplexing request.

(E)2.4.5 For UDIT 1/0 multiplexing, the high side is fully provisioned withrfhe
order. The low side is provisioned when low side channels are .
ordered. Optional ~rd settings are selected by CO-PROVIDER at
the time art the DSO order.1

1

'|

(E)2.5 Maintenance and Repair
1

Unless USW offers test interfaces to CO-PROVlDER, the Parties will perform
cooperative testing and trouble isolation to identify where trouble points exist.
CO-PROVlDERuoss-connections Will be repaired by CO-PRDVIDER and USW
cross-oonnections will be repaired byUsw.

(E)3. Unbundled Loops

(E)3.1 Description

An Unbundled Loop establishes a transmission path between a central off ice
distribution frame (or equivalent) up to, and including, USW's network interface
device (NID) and/or demarcation point. For existing Loops, the inside wire
connection to the NID, and/or demarcation point, wit!  remain intact. Unbundled
Loops are available in three categories: (i) 2-Wire or 4-wire Analog, (ii) 2-wire
or4-Wire Non-Loaded and (iii) Digital Capable - either Basic Rate ISDN or DS1 .

l

(E)3.2 Terms and Conditions

(E)3.2.1 Analog Unbundled Loops are available as a tWo~wire or four-wire
voice grade, point-to-point configuration suitable for local exchange
type serv ices within the analog voice frequency range of 300 to
3000 HZ. For the two-wire conf iguration, co+pRov loER must
specify the signaling option. The actual Loop facilities may utilize
various technologies or combinations of technologies. if use uses
Integrated Digital Loop Carrier (IDLC) systems to provide the local
Loop, to the extent possible. use will make alternate arrangements
to permit CO-PROVIDER to order a contiguous unbundled local
Loop.

(E)3.2.2

Non¢Loaded Loop ..CQ.PRQVIDER

When CO-PROVIDER requests a non-loaded Unbundled. Loop and
there are none available, use will contact CO-PROVIDER to
determine if CO-PROVIDER wishes to have USW unload a Loop. If
the response is affirmative. use will dispatch a technician to
"condition" the loop by removing load coils and excess bridge taps
(i.e., "reload" the Loop) in order to provide. co-pRov1oER.with a--

wil l  be charged the cable
unloading and bridge tap removal non» recurring charge in addition
to the Unbundled Loop installation nonrecurring Charge. Placement
of  repeaters either in the Held or in the Central Of f ice are not
induced as part of the conditioning charge, Repeater placement is
induced under Extension Technology.l

1l
/
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Spectrum Management is the subject of a pending NPRM (FirSt
Report and Order NotiCe of Proposed Rulemaking, Deployment of
Wireline Services Offering Advanced Telecommunications
Capability - CC Dodret Number 98147). The FCC has sought
comments from all interested parties, use will comply with
Spectrum Management rules issued by the FCC and standards
defined by the ANSl Standards Subcommittee TI E1 .4.

USW reserves the right to limit the provisioning of ADSL Qualified,
BRI and/or DS1 capable loops in some areas sewed by Loop
facilities and/or transmission equipment that arenot compatible with
BRI and/or DSt service. USW reserves the n`ght to make some
cables unavailable to CO-PROVIDER based on spectrum
management considerations.

When CO-PROVIDER requests an ADSL Qualified Loop USW uses
an ADSL filter as a loop qualification tool. Qualification
characteristics filtered are loop makeup, non-loaded, within dB loss
threshold and limited bridge tap. Provision of an ADSL qualified
LoOp does not guarantee that the Loop will satisfy CO-PROVlDER's
equipment requirements. When CO-PROVlDER requests an
ADSL Qualified Unbundled Loop and there are none available,
use will contact CO-PRCVIDER to determine if CO-PROVIDER
wishesto select an alternate product such as an BRl-ISDN Capable
or Non Loaded Unbundled Loop.

When CO-PROVIDER requests a Basic Rate ISDN Capable Loop,
USW will dispatch a technician to provide an Extension Technology
that may include the placement of repeaters. either Central Office or
in the Weld, or BRITES cards in both the COT and RT in order tO
make the Loop ISDN Capable. The ISDN Capable Loop may also
require conditioning, (e.g., removal of loads or bridged tap). CO-
PROVIDER will be charged an Extension Technology recurring
dlarge in addition to the unbundled Loop recurring charge as
specified in Part H of this Agreement.

When ¢Q.PR0VIDER requests a DS1 Capable took. USW will
install the electronics at both ends including any intermediate .
repeaters (shown in Part H as Regeneration). The DS1 Capable
Loop may also require conditioning, (e.g., removal of loads or
bridged tap). If required, CO-PROVIDER will be charged a non-
recurring charge in addition to the. Unbundled Loop recurring
charge. _

Part E
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(E)3.2.4
I

l

CO~PROVIDER 11359
ordering an UnbundleB
ordered (analog or dig
options will vary.

._ ghsfallation options available when
depending Upon the type of Loop

pal capable), the rates for the installation

(E)3.2.4.1 Basic` lnstaliation Option for Existing Service

Basic Installation option may be ordered for
existing (reuse) service only..For an existing use
or other Co-provider end user tanging to GO-
PROVIDER, the Basic Installation option 'is a 'lift
and lay' procedure with no associated circuit
testing. use 'lifts' the Loop from its current
termination and 'lays' it on a new termination
connecting tO CO-PROVIDER USW will notify
CO-PROVIDER when the work activity is complete.

(E)3.2.4.2 Basic Installation with Performance Testing Option
for New Service

\

The Basic Installation with Performance Testing
option may be ordered for new service only. For
new service that has not previously existed, USW
will complete the circuit wiring per the WORD
document and/or the service order. USW will
perform the required performance tests to ensure
the new circuit meets the required parameter limits.
The test results are recorded as benchmarks for
future testing purposes. The test results are
fonlvarded to CO~PROVlDER by USW.

\

(E)3.2.4.3 Coordinated installation with Cooperative Testing
Option

l

I

The. Coordinated Installation with Cooperative
Testing option may be ordered for new or existing
service. For an existing use or other Co-provider
end user changing to CO-PROVIDER, the
Coordinated Installation option is a "lift and lay"
procedure with cooperative testing. C0~
PROVIDER has the option of designating a specific
appointment time when the order is placed. If no
appointment time is specified when the order is
initiated, CO-PROVIDER will provide .such
information to USW at leaSt 48 hours prior to the
desired appointment time, At the appointment
time, USW will 'lift' the Loop from its current
termination and "lay" it on its new termination
connecting to CO-PROVIDER. USW will complete
the required performance tests and perform other
testing as requested by CO-PROVIDER. Testing

Phase zarsememw21, 1999VNb
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l

requested by CO~PROVlDER that exceeds testing
requirements contained in USW's Technical
Publication 77384 will be billed to CO-PROVIDER.
Test results will be recorded as benchmarks for
future testing and will be forwarded to CO-
PROVIDER.

(E)3.2.4.4 Coordinated Installation
ExistiNg Service

Without Testing for

1
1
1

Coordinated installation without Testing may be
ordered for 2-wire analog loop start or ground start
unbundled Loops. For an existing use or other
Co~Provider end user changing to CO-PROVIDER.
this option remains a "lift and lay" procedure, but
offers CO-PROVIDER the ability to coordinate the
conversion activity, allowing CO~PROVlDER's end
user to pre-plan for minimal service interruption. At
CO-PROVIDER'S designated time, USW will
contact CO-PROVIDER with notification that the
work activity is beginning. If no appointment time is
specified when the order is initiated, CO-
PROVIDER will provide such information to USW
at least 4B hours prior to the desired appointment
time. At. the appointment time, USW 'lifts' the
Loop from its current termination and "lays" it on its
new termination connecting to CO-PROVIDER..
Once the work has been completed USW will notify
CO-PROVIDER that the "lift and lay" procedure has
been completed.

\
\

(E)3.2.5 Multiplexing of the Unbundled Loop. CO-PROVIDER may order
multiplexing for same multiplexing
provisions and pricing as provided in the UDlT Section of this Part
E.

Unbundled Loops under the

(E)3.2.6

3

Unbundled Loops are provided in accordance with the
specifications, interfaces and parameters described in USW's
Technical Publication 77384. USWs sole obligation is to provide
and maintain Unbundled Loops in accordance with such
spedtications, interfaces and parameters. use does not warrant
that Unbundled Loops are compatible with any specific facilities or
equipment or can be used for any particular purpose or service.
Transmission characteristics may vawdepending on the distance
beiweerL.co-pRovlDER's end user and USWs end office and may
vary due to characteristics inherent in the physical network. use,
in order topropedy maintain and modernize the network, may make
necessary modifications and changes to the UNEs in its network on
an as needed basis. Such changes may result in minor changes to
transmission parameters. Changes that affect network

\

1
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(E)3.3 Rate Elements

(E)3.2.11

(E)3.2.12

(E)3.2.10

(E)3.2.9

(E)3.2.8

(E)3.2.7

In the event of transfer of the end user's service from CO-
PROVIDER to another Caprovider, the new Co-provider willissue
a request for transfer of service, resulting in the appropriate
disconnection and reconnection of service.

Unbundbd Loops include the facilities between use distribution
frame up to and inducing USWs NlD located at CO-PROVIDER's
end user premises. The connection between the distribution frame
and CO~PROVlDER facilities is accomplished via a connection
placed by CO~PROVIDER on the ICDF. The tie cables between
CO-PROVlDER's Collocation, the lCDF and the USW distribution
frame are established in conjunction with CO-PROVlDER's facility
forecast.

CO4PROVlDER wt!! be responsible to submit to USW a disconnect
order for an Unbundled Loop that is relinquished by the end user
due to cessation of service. Absent a disconnect order, USW may
reclaim the relinquished Unbundled Loop if required to provide
telecommunication services to a new end user. The Unbundled
Loop facility must be returned to USW in the same condition in
which it was delivered.

In the event of transfer of the end user's service from use to co-
PROVIDER, USW will be responsible to submit a disconnect order.

Facilities and on the premises of CO-
PROVlDER's end user up to and including the NlD or equivalent are
the property of USW. USW must have access to all such facilities
for network management purposes. USWs employees and agents
mayenter said premises at any reasonable hour to test and inspect
sum facilities and lines in connection with such purposes or upon
termination or cancellation of the unbundled Loop service to remove
such facilities and lines.

If there is a conflict between an end user (and/or its respective
agent) and CO~PROVIDER regarding the disconnection or provision
of unbundled Loops, use wm honor the latest dated POA
designating an agent by the end user or its respective agent.

interoperability require advance notice pursuant to the Notice of
Changes Section of this Agreement.

lines furnished by USW

pan E
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The following Unbundled Loop rate elements are contained in Part H of this
Agreement.

(E)3.3.1

X
l

Analog - 2 and 4 wire voice grade. Unbundled analog Loops are
transmission paths capable of carrying analog voice frequency
signals from the network interface (Na) on the end user's premises
to a USW Central Oflioe Network interface (CO-Nl). Unbundled
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analog Loops may be provided using a variety 04' transmission
ledlnolngies inducing but not limited to metallic wire, metallic wire
based digital loop canter and Tiber optic fed digital v: pier systems.
Such tedmologies are used singularly or in tandem in providing
Loops. Direct Current (DC) continuity is not inherent in this service .

(E)3.3.2
l

Non-Loaded - 2 and 4 wire non-loaded loops. Unbundled Non-
Loaded Loops are t ransmission paths capable of carrying
specifically line coded digital signals from the. Nl on an end user's
prem ises to a use Co-nl . Unbundled NoN-Loaded Loops use
only metallic wire facilities. After these Loops are ordered and the
design layout record is rev iewed by CO-PROVIDER, i t is CO-
PRCVlDER's responsibil i ty to determine if  the Loop meets the
technical parameters set forth by the specif ic digi tal  serv ice.
Charges shall apply for unloading cable pairs in the event that non~
loaded Loops are not available.

(E)3.3.3 Digital Capable Loops - ADSL Qualif ied, Basic rate ISDN and os,
Capable Loops. Unbundled digital Loops' are transmission paths .
capable al carrying specif ically formatted and line coded digital
signals from the Nl on an end usel"s premises .to a USW Co-nl.
Unbundled digi tal  Loops may be prov ided using a variety of
transmission technologies inducing but not limited to metallic wire,
metallic wire based digital loop carrier and ber optic fed digital
.carrier systems; use wil l  determine the .specif ic transmission
'tedwnology by whim the Loop will be provided. Such technologies
are used singularly or in tandem in providing service. DC continuity
is not inherent in this service. Charges shall apply for conditioning
of the digital capable loops, as requested by CO-PROVIDER, if
necessary, as determined by use.

(E)3.3.4

(E)3.3.5

Unbundled Loop recurring monthly rates.

Unbundled Loop non-recurring installation charges based on the
installation option requested .

(E)3.3.6 DS1 Regeneration recurring dirge as described earlier in this
Sedian.

(E)3.3.7 Conditioning non-recurring charge as described earl ier in this
Section.

l

(E)3.3.8 Basic Rate ISDN Extension Technology recurring charge as
described earlier in this Section.

(E)3.4 Drdering Proééss

(E)3.4.1 All Unbundled Loops are ordered v ia an LSR. information on
completing the LSR is contained in the Interconnect a Resale
Resource Guide.

'

Phase 2,3lSeummher21. 1999lrvb
Page 92



part E
UNEs

(E)3.4.2 Prior to placing orders on behalf of the end user, CO-PROVlDER
shall be responsible for obtaining and have in its possession POA
as set forth in Part A of this Agreement.

(E)3.4.3 for the Analog, Non~Loaded
a

l

\

The installation intervals Loops and
Digital Capable Loops are deaned in USW's Interconnect & Resale
Resource Guide. The interval will start when LlSW receives a
complete and awimtetoml Service Request (LSR). This interval
may be impacted by order volumes and load control considerations.
Refer to USW's Interconnect 84 Resale Resource Guide when
ordering multiple Loops (up to 25) at the same location. If more
than twenty-five ordersare issued at the Same address, the request
will be handled on an individual case basis. .

(E)3.4_4 When ordering Unbundled Loops, CO~PROVlDER is responsible for
obtaining or providing facilities and equipment that are Compatible
with the sewioe.

(E)3,4.5 When applicable, CO-PROVIDER will be responsible for providing
battery and dial tone to its connection point two business days prior
to the due date on the service order.

(E)3.4.S LSRs are processed through the Interconnect Service Center.
Refer to USW's Interconnect & Resale Resource Guide for the
appropriate cutoff times for order receipt.

(E)3.4.7 Firm Order Confirmation (FOC) will be sent on all Unbundled Loop
Wm order requests. Refer to USW's interconnect & Resale
Resource Guide for the FOC interval.

(E)3.4.8 use will provide Design Layout Records (DLR) when requested on
terms and conditions consistent with USW end users.

(E)3.4.9 USW will provide jeopardy notification that is substantially similar to
that provided to USW end users.

(E)3.4.1D use wm pluliride completion notllication that is substantially similar
to that provided to use end users.

(E)3.4.11

I

Miscellaneous Charges may include Due Date Change Charges,
Design Change Charges,Cancellation Charges, Additional DiSpatch
Charge, Expedite Order Charge, Additional Engineering, Installation
Out of Hours, Maintenance of Service, Premises Work Charges,
Additional Cooperative Testing, Non~Scheduled Testing, AutOmatic
Scheduled .Testing, COoperative SchedUled Testing, Manual
Testing, Manual Sdieduled. Testing. Rates are contained in the
applicable state Tariff. .

1

'|
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(E)3.5 Maintenance and Repair

{E)3.5.1 CO-PROVIDER is responsible for its own end user base and Will
have the responsibility for resolution of any service trouble report(s)
from its end users. CO» PROVlDER ws perform trouble isolation on
the Unbundled Loop and any associated UNEs prior to reporting
trouble to USW. use will work cooperatively With CO-PROVIDER
to resolve trouble reports when the trouble condition has been
isolated and found to be Within a portion of.USws network. The
Parties will cooperate in developing mutually acceptable test report
standards. W hen the trouble is not in USW 's network, CO~
PROVIDER shall w dlarged maintenance charges in accordance
with the applicable time and materials charges in USW's Tariff.

.(E)3.s.2 use will perform tests to isolate the service trouble. If no trouble is
found, use wil l  notify co-pRov loER. If  the trouble is isolated to
the Central  Of f ioe, or a use faci l i ty, USW  wm repair,  wi thout
charge, as long as the trouble is not attributed to CO-PROVlDER's
CollOcation equipment, cabling, and/or cross connects. I f  the
trouble is .annbulea to CO-PROVlDER's Collocation equipment,
cabl ing or cross connects, use wi l l  noti fy CO-PROVIDER and
charges will apply. If  the trouble is on the end user's side of the
NlD, the trouble wi l l  be referred back to CO-PROVIDER and
charges will apply for trouble isolation.

(E)3.5.3 CO-PROVIDER will have responsibility for testing its equipment,
network facilities and the Unbundled Loop facility. If USW performs
tests of the Unbundled Loop facility at CO-PROVlDER's request,
and the fault is not in USW facilities, a trouble isolation charge shall
apply, .

<E)4. Network Interface Device (NID)

(94.1 Description

1

The NID provides an interface between USW's loop facility and the end user's
inside wire and is considered part of the Unbundled Loop facility. The modular
NID is div ided into ivy components; one containing the -over-voltage unit
(protector). buried service wire and drop terminals; the other containing the end
users inside wire, the inside wire terminals and a modular plug which connects
the inside to the- dial tone source The non-modular NID is a protector bloc
witan the inside wire terminated directly on me dial-tone source. The NID
pronrides protective ground connectiOn, provides protection against lightning.
and oltlmer voyage surges and is capable of temiinating cables such as
twisted pair cable...lf-GO-PRGvlDER'orders unbundled Loops on a reuse basis,
tlie.eXis» ting drop and USWs NID will remain in plaoeand continue to carry the
signal to the end user's equipment.

\

(5)42 Terms and Conditions
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(E)5. Local Tandem Switching

(E)4.5 Maintenance and Repair

(E)4.4 Ordering Process

(E)4.3 Rate Elements

If USW is dispatched to a location and finds the existing protector in a state of
disrepair, the protector will be replaced with a new modular NlD at no cost to
CO-PROVIDER. If USW i s dispatched to an end user 's locat ion on a
maintenance issue and finds the modular NlD to be defective, USW will replace
the defective element or, if beyond repair, the entire device.

When CO-PROVIDER submits an LSR for an Unbundled Loop, CO-PROVIDER
will indicate in the Loop Service form if a modular NID is required at the end
user's location.

(E)4.3.2

(E)4.3.1

(E)4.2.2

(E)4.2.1

IfCO~PROVlDER requests a non-modular unit to be replaced with a
modular NID. USW will do so. Charges will be assessed for the
quo and the technician's installation and travel time. Any costs
associated with USWs connection of  CO-PROVlDER's NID to
USWs NID, will be the responsibility of CO-PROVIDER. This is a
nonrecuning charge and is contained in Part H cf this Agreement,

Recurring rates for the NID are contained in Part H. Where no
recurring rate is included in Part H, the recurring NID rate is
included as part of the Unbundled Loop rate.

USW will retain sole ownership of the USW NlD and its contents on
USW's side. USW will not conduct wholesale NID change-outs. or
inventory NlD locations.

If CO-PROVIDER intends on placing its own drop, CO-PROVIDER
will install its own NlD. CO-PROVIDER will donned its NlD to the
USW NlD by placing a cross» conne::t between the two. When
provisioning a NlD to NlD connection. CO-PROVEDER will isolate
the USW facility in the NlD by unplugging the modular unit. If  CO-
PROVIDER requires that a non-modular unit be replaced with a
Modular NID, USW will perform the replacement and charges will
be assessed for the NlD and time associated with the request. If
CO-PROVIDER is a fadlw based provider up to and including its
NlD, the u s e facility currently in place, including the NlD, will
remain in place. At no time should CO-PROVIDER remove any
USW facility;

Part E
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I

(E)5.1 Description I

a1
l (E)5.1.1 The local  tandem switching element establ ishes a temporary

transmission path between two other switches, but not including the
transport needed to complete the call. The local tandem switching
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element also includes the functions that are centralized in local
tandems rather than in separate end of hoe switches.

(E)5.2 Terms and Conditions

(E)5.2.1 If CO-PROVIDER obtains its local tandem switching from a third
party tandem provider, tandem to tandem wnneWons will be
required between USW and the third party tandem provider.

(E)5,2,2 Port access tb the local tandem switch 'is provided in DS1
increments.

(E)5.3 Rm Elements

(E)5.3.1 A DS1 Local, Tandem Trunk Port is a 4-wire DS1 trunk side switch
port terminating at a DS1. ICDF and incurs a non~recurring charge.
Each DS1 Lo I TandeM Trunk Port includes a subset of 24 DSO
channels table of supporting local message type traffic and
incursa non-recurring charge to establish trunkgroup members.

(E)5.8.2 Use of lo tandem switching is billed onanoriginating per.minute
of use basis.

(E)5.4 Ordering Process

Requests for DS1 Local Tandem Trunk Port(s) must be followed by separate
order(s) to establish new Trunk .Group(s) or to augment existing Trunk Group(s).

(Els. Local Switching

(E)6.1 Description

(E)S.1.1 Unbundled Local Switching encompasses lineside and trunk-side
facilities, plus the features, functions, and capabilities of the switch.
The features, functions, and capabilities of the switch include the
basic switching functions, as well as the same basic capabilities that
are available to LlSWs end users. Unbundled Local Switching also
induces access to all vertical features that the switch is capable of
providing. as well as any techno lay feasible customized routing
functions. Moreover, CO-PROVIDER may purchase Unbundled
Low! Switching in a manner that permits CO-PROVIDER to offer,
and bill for, exchange access and termination of EASllocal traffic.

1

(E)B.1.2 USWs trunk ports are utilized to access routing tables resident»in~ -~' ..-
USw'.s switz. . - ... -

(E)6.1.3 1

I

I

Unbundled Local Swimming also permits CO-PROVIDER to
purchase a dedicated trunk port on the local switch, CO-
PROVIDER may direct originating traffic to such a dedicated trunk
via customized routing.
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I (E)6.1 .4 The unbundled local switching element induces facilities that are
associated with the end oNce switch (e_g,, Port),facilities that are
involved with switching the call, access to vertical features (e.g..
custom calling), and all minutes of use from the urtbundled local
switching element, but not including transport from or to the switch;
Lineandtrunk Ports are available.

'|

1 Line ports induce:

Unbundled Analog Line Pop
Unbundled BRI ISDN Digital Une Port

Digital Trunk ports include:

Unbundled DS1 Message Trunk Pop

The following are attributes of line Ports:~

Telephone Number
Directory sting
Dial Tone
Signalling (loop or ground start)
On/Off Hook Detection
Audible and Power Ringing
Automatic Message Accounting (AMA) Recording
Access to 911, Operator Services, and Directory Assistance
Blocking Options (900 services)

I

(E)6.1.5 Unbundled Analog Line Port

The Unbundled Analog line port is a two wire interface on the line
side of the end oftioe switch that is extended to the MDF. A
separate ITS must be ordered for each analog lineside port to
provide the connection from the MDF to the demarcation point The
analog line port enables CO-PROVIDER to access verticalfeatures.
Vertical featuresare software attributes on end office switches.
Verticalfeatures forthe UnbundledAnalog Line Port are available
separately as follows:

l

\

Call Hold
Call Transfer
Three Way Calling
Cat! Pickup
Call Waiting - Terminating/Cancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing(6-way) .
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Remote

N

;
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CLASS - Call Waiting ID
CLASS - Calling Name & Number
CLASS - Calling Number Delivery
CLASS - Calling Number Delivery - Block
CLASS -Continuous Redial
CLASS -. Last Call Return
CLASS -»  Priority Calling
CLASS - Selective Call Forwarding
CLASS - Selective Call Rejection .
CLASS - Anonymous Call Rejection ,
'Automatic Callback Calling/Ring Again '
Call Park (Store & Retrieve)
*Dial Call Waiting
'Directed Call pi¢i< Up with Barge in
Message Waiting Indication A/V
'Trunk Answer Any Station

* = Iowa only

CO-PROVIDER may request features that are not
listed above but are activated in a USW end office on a
indiv idual case basis. CO-PROVIDER may request
features that are not activated in a USW end off ice
using the BFR process.

(E)6.1 .B Unbundled BRa ISDN Digital Line Port
l

(E)6.1.6.1
I

1

Basic Rate Interface Integrated Services Digital
Network (BRI ISDN) is a digi tal  archi tecture that
provides integrated voice and data capability (2 wire).
A BRI ISDN Port is a Digital 2B+D (2 Bearer Channels
for voice or data and 1 Delta Ghannel for signaling and
D Channel Packet) l ine side switch connection with
BRI ISDN voice and data basic elements. The BRl
ISDN Port  has interLATA and int raLATA (where
avai lable) carrier choice, access to 911, and use
Operator Services. For flexibility and customization,
optional features can be added. BRI ISDN Port does
not offer B Channel Packet service capabilities. The
serv ing arrangement conforms to the intematicnally
developed, publ ished, and recognized standards
generated by lntemational Telegraph and Telephone
Union (formerly CCITT).

\

\

l

. Merlin features are sof tware a t t r ibutes  on end o f ioe
.- Ven i~ l  fea tures  inc luded in  the  BRI.  ISDN

Digital Line port are as follows: `

(E)6.1.S.2 l

2 B & D
2 Primary Direcstory Numbers (PDNs)
Call Appearances - Two per Terminal
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(E)6.2 Terms and Conditions

(E)6.2.2

(E)6.2.1

(E)6.1.7

Wharf CO-PROVIDER orders unbundled ports,, CO-PROVIDER will
use such unbundled ports within ninety (90) calendar days or CO-
PROVIDER shall relinquish those ports to USW for use by other
Telecommunication Carriers.

CO-PROVIDER shall be responsible far updating the 911/E911
database through USW's third party database provider for any
unbundled switch port ordered, Additional 911/E911 provisions are
contained in Part F of this Agreement. . ,

Trunk Ports

(E)B.1.7.1 Unbundled DS1 Message Trunk Port

(E)6.1.3.1.2 Requests for estabiishing new out going and
two-way Message Trunk Groups must be
coordinated with and followed by requests for
Customized Routing. Incoming only trunk
groupsdo not require CustomRouting.

(E)6.1.7.1 .1 Message Trunk Group

An Unbundled DS1 Message Trunk Port is a DS1 trunk
switch port that is extended to the trunk main
distributing frame and is conneczted to the demarcation
point through an ITS. Each DS1 Trunk Port includes
subset of 24 DSO channels capable of supporting local
messagetype traffic. Requests for DS1 Trunk Port(s)
must be followed by a separate order for a Message
Trunk Group, as further described in this Section.

CO-PROVIDER may request features that are not
listedabovebut are activated in a USW end office on a
individual! case basis; CO-PROVIDER may request
features that are not activated in a USW end oftlce
using the BFR process.

Normal Ringing
Caller ID Blocking per

A Message Trunk Group is a software feature
that establishes the trunk group and its
associated trunk members. Signaiirag and
addressing attributes are defined at the group
level. Trunk members may be associated
with individual channels of the DS1 Trunk
Port.

av: ll
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(E)6.2.3 The line port includes the connection between the end office switch
and the MDF. The connection from the MDF to the demarcation
point shall be an ITS provided by USW pumuantto the rates in Part
H. The trunk-side port includes the connection between the end
office switch and the TMDF (Toll Main Distribution Frame). The
connection from the TMDF to the ICDF shall be an ITS provided by
USW pursuant to the rates in Part H.

(E)8.2.4 Local switch ports include CO~PROVlDER use of USW's signaling
network for traffic originated from the lineside switching port. CON
PROVIDER access to the. USW signal ing network shal l  be of
substantially the same quality as the access that u s e uses to
provide service to its own end users.

(E)6.3 Rate Elements

(E)6.3.1 Each port type described above wm have a separate associated
port charge, including monthly recurring charges and onetime non-
recurring charges.

(E)6.3.2 Local originating usage will be measured and billed on minutes of
use.

(E)6.3.3 Vertical features wil l  be of fered as options for unbundled local
switching at rates set forth in Part H.

(E)6.3.4 A subsequent  order  charge,  aS set  f or th  i n  Par t  H of  th i s
Agreement, applies when CO-PROVIDER orders additional vertical
features to an existing port.

I
\\

(E)6.4 Ordering

(E)s,4.1 Ordering intervals wil l be consistent with USWs Interconnect &
Resale Resource Guide. l

i

(E)6.4.2 Switz-adivated Vertical Features shall be ordered using the LSR
(Lo I Sewioe Request) process as described in the Interconnect
and Resale Resource Guide.

/

(E)6.4.3
I

Non-switoh activated Vertical Features shall be ordered using the
Bona Fide Request (BFR) process. USW will provide the cost and
timeframe for activation of the requested vertical feature(s) to the
CO-PROVIDER within f if teen (15) days of receipt of the BFR as
described in the lnterconneczt and Resale Resource guide.

\
I

(E)6.4.4 Non~switd1"reSident Vertical Features shall be ordered using the
Bona lode Request (BFR) process. USW will provide information to
CO-PROVIDER on the feasibility of providing the vertical feature(s)
within f if teen (15) days of receipt of the BFR as described in the
Interconnect & Resale Resource Guide.
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(E)7. Customized Routing

(E)7.1 Description

3

l

I

I

Customized Routing is a software function of a switch that provides a CO-
PROVIDER specific originating routing application path between line side ports
and a spedtic DS1 Trunk Port and Message Trunk Group(s) via the switching
matrix and a Routing table or tables. Customized. Routing will combine end
office switching and edi Ted trunks allowing CO-PROVIDER the ability to route
traffic by class of service to specific dedicated or shared message trunks. For
example, Customized Routing will allow .CO-PROVIDER the ability to route
Operator.Servioes, Directory illtssistanoe and Local calling traffic to Llnbundled
Message Trunk Ports and Group(s). Customized Routing may be ordered as an
application with Resale or Unbundled Switching.

(E)7.2 Terms and Conditions

(E)7.2.1 Customized Routing will be offered on a first-come. first-served
basis.

(E)7.2.2

(E)7.2.3

Coinsignaling is only availableas part °f 'smart PAL" service.

CO-PROVIDER shall provide a comprehensive
associated with any custom routing request

routing plan

(e)7.z.4 CO-PROVIDER has two options by which to route its end user's
calls:

(E)7.2.4.1 CO-PROVIDER may elect to route all of its end-user's
l's in the same manner as use routes its end user's

calls. This option allows CO-PROVIDER to use the
same line doss oode(s) used by use and thus
eliminates line class code(s) and deployment charges
to CO-PROVIDER. use will assign existing use line
doss codes .and provide to CO-PROVlDER for
inclusion in the LSR (Local Service Request).

(E)7.2.4.2 CO-PROVIDER may elect to custom route its end-
user's calls differently than use routes its end user
traffic. CO-PROVIDER may dloose different routing
by traffic type, by prefix, etc.

(E)7.2.5 in both options listed above, CO-PROVIDER shall provide
comprehensive routing information associated with any muting.--. -.__,-,

. request. USW will provide line .doss oode(s) to co=pRov\DER for
indusim irlthe CO-PROVIDER LSR (Local Service Request).

(E)7.3 Billing

(E)7.3.1 Charges for development of a new CO-PROVIDER line doss
ode(s) for routing of Directory Assistance and Operator Services

l
l Phase 2.3/Sepnemuer 21. mssvvvv
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traffic will be developed on an individual case basis. All other
custom routing arrangements shall be billed on an individual case
basis for each custom routed request. In this option, there will be
a Mama for the development of a new CO-PROVIDER line doss
oode(s). If  a CO-PROVIDER line doss code(s) was previously
developed, established and deployed at a particular end office.
only deployment charge will apply per new end office location.

(E)7.3.2 Charges for the installation of new line doss code(s) for custom
routing arrangements for Directory Assistance and Operator
Services traffic will be developed on an individual case basis.
installation charges for all other custom routing arrangements
shallbe billed on an individual case basis for each switch in which
the code is deployed.

(E)l7.4 Ordering Process

(E)7.4.1 CO-PROVIDER must issue a Service inquiry form detailing the
routing and facility requirements for Customized Routing prior to a
pre-order meet ing wi th USW ...  Refer to the New Customer
Questionnaire contained in the interconnection and Resale
Resource Guide for a copy of the Service inquiry.

(E)7.4.2 After the Service inquiry form is completed and provided to USW,
the pre-order meeting will be established to provide USW with the
comprehensive network plan, specific custom routing
requirements and desired due dates.

(E)7.4.3 USW will provide CO-PROVlDER a detailed -time and cost
estimate thirty (30) business days after the pre-order meeting.

(E)7.4.4 After the time and cost estimate is provided and any appropriate
trunk orders are issued, CO-PROVIDER will issue an LSR for Line
Class Code development and implementation. Refer to the
Interoonneczt & Resale Resource Guide.

(E)7.4.5 CO-PROVIDER must place the associated trunk orders prior to
the established or deployment of Line Class Codes.

(E)7.4.6 If  custom routing is requested, CO-PROVIDER shall submit a
50% deposit for the establishment and deployment of a new CO-
PROVIDER line doss oode(s). USW  wi l l  assign a new CO-
PROVIDER l ine doss code(s) and pmvideitte PROVIDER
for inclusion in the LSR which CO-PROVIDER will subsequently .
issue for deployment of the line doss oode(s) by» usw;

8

(E)a; Common Channel Signaling CapabilitylSS7

(E)8.1 Description
I.
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(E)8,t.1 USW will provide CO-PROVlDER.with nondiscriminatory access to
signaling networks, inducing signaling links and Signaling Transfer
Points (STP). Access to USW's signaling network provides for the
exchange of signaling information between USW and co-
PROVIDER necessary to exchange trafhcand access call-related
databases. Signaling networks enable CO-PROVIDER the abilityto
send SS7 messages between its switches and USWs switches.
and between co-pRovioER's switches and those third party
networks with which USWs signaling network is connected, co-
PROVIDER may access USW's signaling network from a CO~
PROVIDER switch via unbundled transport elements between CO»
PROVIDER's switch and USW STPs. CO-PROVIDER may access
USWs signaling network from each of its switches via.a signaling
link pair between its switch and the USW STPs. CO-PROVIDER
may make such connection in the same manner as USW connects
one of its own switches to STPs.

(E)8.1.2 Common Channel Signaling Capability/Signaling System 7
(CCSAC/SS7) provides multiple pieces of signaling information via
the SSH network. This signaling information includes. but is not
limited to, specific information regarding calls made on associated
Feature Group D trunks and/or LlS trunks, Line information
Database (LIDB) data, Lo I Number Portability (LNP), custom
Local Area Signaling Services (CLASS), XX set up information,
Call Set Up information and transient messages.

Il
\
I

(E)B.1.3 Optional, Features of CCSAC/SS7 are dependent on specific CO~
PRDVIDER design requirements .as well as the existence of
adequate transport facilities. Transportfacilities must be in place to
accommodate Call Set Up of related Feature Group D andlor us
messages, transient messages, and other ancillary services (e.g..
LIDB data and XX set up information).

(E)8.2 Terms and Conditions I

(E)8.2.1 All elements of the unbundled CCSAC/SS7 arrangement will be
developed on an individual case basis based on CO-PROVlDER's
design requirements. All of CO-PROVlDER's unbundled design
elements are subject to facility requirements identified below.

3
l

(E)8.2.2 At a minimum, transport facilities must exist from CO4PROVlDER's
Point of Presence or Signaling Point of Interface (SPOI) to the
identified USW STP location. Urlbundled transport facilities to
accommodate CCSAC/SS7 signaling may be developed .using
UNEs defined in this PartE above.

1

(E)8.2.3 CO-PROVlDER'$ CCSACZSS7 design requirements will include, but
are not limited to:
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(E)8.2.3.1 STP Port - This element is the point of termination to
the signal switching capabilities of the STP. Amens to
a USW STP Port is required at a DSO level.

(E)8.2.3.2 Specific Point Code detail inducing the identify ~tion of
CO-PROVIDER's Originating,
Signaling Options (i.e.,
Transaction Capabilities Appli~ ~tion Part
requirements.

Destination and
ISDN User Part  [ ISUPJ or

[TCAP])

'|

l (E)8.2.3.3 All signaling routing requirements must be identified in
CO-PROVlDER's design. information wi l l  induce
industry standard codes identifying USW end offices.
tandems, sub-tending end oirices and STPs to be
induced in the designed unbundled signaling
arrangement.

(E)B.2.4 The CCSACISS7 unbundled arrangement must meet the following
requirements:

(E)B.2.4.1 Both USW and CO-PROVIDER are obligated to follow
existing industry standards as described in Beilcore
documents irzduding but not limited to GR-905 CORE,

1 GR-394-CORE and USW Technical
Publication 77342.
GR~954-CDRE

(E)B.2.4.2 CO-PROVlDER's switch or network SS7 node must
meet industry and use certification standards.

(E)8.2.4.3 Unbundled transport facilities as identified above must
be prov isioned at a minimum DS1 capacity at CO-
PROV|DER'$ Point of Presence or SPOi. This facility
must be exdusiveiy used for the transmission of
network control signaling data.

(E)8.2.4.4 caning Party Number (CPN) will be delivered by CO~
PRGVIDER to USW in accordance with FCC
requirements.

i

(E)8.2.4.5

(E)8.2.4.5

Carrier Identification Parameter (Clp) will be delivered
by CC)-PROVIDER to USW in accordance with industry
standards. Wem8mnimllyleasible. "

Provisions relating to call related databases (i.&; BXX,
LIDB, Advanced Intelligent Network (Alp), etc.) are
contained in Part F of this Agreement.

(E)8.3 Rate Elements

i
i\

1

4
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Rates and charges for the unbundled CCSAC/SS7 elements assessed based on
CO-PROVIDER specific design requirements. Both nonrecurring and monthly
recurring rates may be applicable. Message rating applies to .all messages
traversing the USW signaling network. Messages which are transient in nature
(not destined for USW databases) will be assessed message rates. Pricing
detail is provided in Part H of this Agreement. Rate elements for unbundled
CCSAC/SS7 elements are:

(E)8.3.1 Nonrecurring Rates

CCSAC Option Activation Charge - Assessed for adding or
changing a point code in the signaling network. USW will charge
CO-PROVIDER based upon its selection of either basicor database
activation, as detailedinPart H of this Agreement.

(E)B.3.2 Recurring Rates

(E)8.3.2.1 STP Port a monthly recumlng charge, per connection
into the STP.

(E)8.3.2.2
I
\

Signal Formulation Charge - a per call signaling
message charge for formulating the loUP and TCAP
message at an SP/SSP. l

(E)8.3.2.3 Signal Transport Charge - a per signaling message
Mama for the transmission of signaling data between
the local STP and an end ofllce SP/SSP, This rate
element induces separate charges for loUP and TCAP
messages.

(E)8.3.2.4 Signal Switching Charge - a per signaling message
dwarge for switching an SS7 message at the local STP.
This rate element includes _separate charges for ISUP
and TCAP messages.

(E)8.4 Ordering

(E)8.4.1 CCSAC/SS7 unbundled CO-PROVIDER-designed elements will
initially require design information from CO-PROVlDER. Ordering
MCCSAUSS7 will be handled on an individual case basis. using
service activation meetings between CO-PROVIDER and USW.
CO-PROVIDER will provide a Translation Questionnaire, Link Data
Sheet andASR. during the service activation meetings.

(E)8.4.2 .JJSW v/ill--pruwide -jeopé fdy notification, Design Layout Rep°rls.'
Couple=Uon Notification and Wm Order Confirmation in a non-
discn'n1inatorymanner.

(E)8.4.3 .Due date intervals for CCSAC/SS7 will be established on an
individual case basis.

l
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(E)10. Additional Unbundled Elements

(E)11. Construction Charges

lays.

use will conduct an individual randal assessment of any request which requires
construction of network capacity, facilities, or space for access to or use of UNEs.
When use constructs to fulfill CO»PROVlDER's request for UNEs, use will bid this
construction on a use-by~case basis. USW will charge for the construction through
non~recurring charges and a term agreement for the remaining recurring charge, as
described in Part G of this Agreement.

CO-PROVIDER may request nondiscriminatory access to, and where appropriate,
development of additional UNEs not covered in this Agreement pursuant to the Bona
Fide Request Process.

The Parties will perform cooperative testing and trouble and trouble isolation to identify
where trouble points exist. CO-PROVIDER cross connections will be repaired by CO-
PROVIDER and USW cross connections Will be repaired by use. Maintenance and
Repair processes arecontained in Part G of this Agreement.

Maintenance and Repair

(E)8.4.4 The sewioe order interval will begin when a complete and accurate
ASR iS received by USW. _

Part E
UNEs

I
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l PART F . ANCILLARY SERVICES

(F)1. Interim Number Portability

(F)1.1 Description

(F)1.1,1 Interim Number Portability ("liP") service is a service arrangement
that can be prov ided by USW  to CO-PROVIDER or by CO-
PROVIDER to USW. For the purposes of this Section, the Party
porting traff ic to the other Party shall be referred to as the "INC
proveaef and the Party receiving INC traffic for termination shall be
referred to as the "INC Requestor".

(F)1 .1.2 INC applies to those situations where an end user elects to transfer
serv ice from the liP Provider to the liP Requestor and such end
user also wishes to retain its existing telephone number. INC
consists of  INC Prov ider's prov ision to the INC Requestor the
capability to route calls .placed tO telephone numbers assigned to
the INC Provider's switches to the liP Requestor's switches. liP is.
available only for working telephone numbers assigned to the liP
Provider's end users who request to transfer to the liP Requestor's
service. Local interconnect Service (LIS) is required for INC.

(F)1.1.3 INC is available as Imp-Remote Call Forwarding ("liP-RCP'), Direct
Inward Dialing ("DlD") and Directory Number Route index ("DNRl").

RCP permits call to an liP Provider's assigned telephone number
to be translated to the INC Requestor's disable local number.
Tedwnology l imitations do not permit the use of  Remote Cal l
Forwarding where Digital Loop Carrier is utilized.

liP via RCF also requires office equipment, on a per telephone
number basis. CO-PROVIDER will provide a fore¢8st of
deployment sites and estimated quantities of ported numbers to
USW to assist in an assessment of available porting methods.
Each request for liP via RCF will be analyzed by the lrlfrastruczture
Availability Center ("lAC") to determine the impact on the donor
office to determine if ofliee equipment is available.

DID permits incoming calls to be ported to the liP Requestor's
switch via a DID trunk configuration. For D\D, the liP Provider will
deliver the dialed telephone number to the INC Requestor's Central
Oflioe.

4
I

DNRl permits inmmingmllsto be .ported"to thelnp Requestor's
a route index. A permanent route index is assigned to

the end users ported number in the liP Provider's switch. For
DNRI, the INC Provider will deliver the dialed seven digit telephone
number to the liP Requestor's Central Office. INC Requestor may
terminate the call as desired. Additional capacity for simultaneous
call forwarding is available where technically feasible. T h e  l i P

/
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Requestor will need to specify the. number of simultaneous calls to
be forwarded for each number ported.

I
INC is subject to the following restrictions:(F)1.144

(p)1.1.4.1 An INC telephone number may be assigned by INC
Requestor only to the l iP Requestor 's end users
located within the liP Provider's local .calling area and
toll rating area that is associated with the NXX of the
portable number. "

(F>1 .1 .4.2 INC is applicable only if the INC Requestor is engaged
in a reciprocal traffic exchange arrangement with the
INC Provider.

(F)1.1;4.a Only the existing, INC Prov ider assigned end user
telephone number may be used as a ported number
for INC.

(F)1.1.4.4 An INC telephone number must be active and assigned
to accommodate INC.

(p)1.1.4.5 INC services shall not be re-sold, shared or assigned
by either Party to another LEC or Co-Provider.

(F)1.1.4.6 INC i s not  o f f ered f or  NXX Code 555 and co in
telephones, and Service Access Codes (Le. 500, 700,
BXX, 900). INC is not available for Feature Group A
seven-digit numbers. including Foreign Exchange.
Furthermore, INC numbers may not be used for mass
calling events.

I

(F)1 .1 .4.7 The ported telephone number will be returned to the
switch which originally had the ported number when
the ported service is disconnected. The Party
purchasing a ported number may not retain i t and
reassign it to another end user. The normal intercept
announcement will be provided by the liP Provider for
the .period of time until the telephone number is

reassigned by the liP Provider.

a
I
x
\
\

(F)1.1.5 Out of Hours Cuts

I (F)1.1.5.1 Out of  Hours cuts permit CO-PROVIDER to select
either a Coordinated orNon<ooordinatedcut~ for 1NP
outside OfUSWs normal business hours.

(F)1.1.5.2 For planning purposes. USW requests a forecast of
Out of  Hours Coordinated Cuts at least two weeks
porto CO-PROVIDER placing a request in that state.
Fore sts should include the anticipated Frame Due
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(F)1 .1 .e

For the purpose of this offering, normal business hours are defined
as 7,00 a.m. to 7:00 p.m. Monday through Friday. Requests of 1:00
a.m. FDT due date are considered to be a Non-Coordinated Out of
Hours Cut.

(F)1 .1 .6.1 Non-Coordinated . Cuts

Out of Hours Non-Coordinated Cuts

(F)1.1.5.6

(F)1.1.s,s

(F)1.1.5,4

(F)1.1.5.3

For Out off Hours Coordinated Cuts, the appropriate
rate number of Personnel
actively Participating in the cut, multiplied by the
number of hours for the cut. USW wit!  schedule the
appropriate employees prior to the cut. However, If
nor scheduled employees are required for the cut due
.to last-minute changes or incorrect data on the LSR, a
three hours minimum "call out" may be required by
USW.

(F)1.1.6.1.1

Charges Cuts shall be
based upon an overtime, time and behalf rate for
timeframes outside of normal business hours that are
not Sundays °r holidays, and a premium rate that is a
double time rate for Sundays and holidays.

Requests for FDTs within normal business hours are
proactively managed by USW but are considered Non-
coordinated cuts. A Coordinated cut for orders during
normarbusiness hours is under review by USW, but is
not a service offering at this time.

Coordinated Out of Hours cuts are internally managed
and project  managed by the appropr iate USW
personnel throughout the entire cur. This person will
act as the point of contact for all conversion activities
and processes.

For purposes of this Section, USWs normal business
hours are 7:00 a.m. to 7:00 p.m., local time, Monday
through Friday. Requests outside USW's normal
business hours shall be considered an Out of Hours
cur,

Part F
Ancillary Services

Times ("FDTs") and volumes that CO-PROVlDER will
be sending in for this offering.

will be multiplied by the

for Coordinated Out of Hours

I
I

Non-Coordinated Cuts allow CO»
PROVIDER to request a =USW FDT of
1:00 a.m., Where the actual cut occurs
between the hours of  1:00 a.m. and
7:00 a.m. with a Cut completion by

\
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7 : 3 0  a . m .  o f  t h a t  m o v i n g  ( i f  t h a t
mov ing is  a  bus iness  day .  or  by  7 :30
a.m. of the next business day).

(FIG .1 .6.1.2 Conversion desk activities and
escalation processes for Non-
C o o r d i n a t e d  O u t  o f  H o u r  C u t s  a r e
accomplished dur ing the business day
pr io r  to  the  cu t .  Ques t ions  o r  issues
regarding the cut '  shal l  be addressed
the following business day.

(F)1 .1 .5.1 _3 CO-PROVIDER will not
additional charges for
Coordinated Out of Hours Cuts.

incur
Non~

(F)1.1.e.2 Order Process

CO-PROVIDER shall request Out of Hours Cuts by
submitting a Local Service Request (LSR) and
designating a 1:00 a.m. FDT (due date) which is
outside of nomtal business hours. in the remarks
section of the LSR, CO-PROVIDER will mark the
request as an "Out of Hours Cut," and will identify the
type of cut (e.g., Non-Coordinated) in the remarks
section of the LSR.

(F)1.2 Terms and Conditions
I

(F)1.2.1 The Parties shall provide Number Portability on a reciprocal basis to
each other to the extent tedinically feasible. and in accordance with
rules and regulations as, from time to t ime, prescr ibed by the FCC
and/or  the Commission

(F)1.2.2 Until Local Number Portability is implemented by the industry
pursuant to regulations issued by the FCC or the Commission, the
Parties agree to provide liP to each other through RCF, DID,
DNRI and NXX migration. Local Interconnect Service (LIS) is
required for lip.

l
i

(F)1.2.3 USW wit! update its Line information Database ("LlDB") listings for
retained numbers as directed by CO~PROVIDER. USW will restrict
or cancel calling mms associated with these forwarded numbers...-.
LIDB updates shall _.be completed by "Me'"paNies on the same
'busineSs day each INC arrangement is activated.

I
I
\
\
I

1
l

(F)1.2.4 Upon request, USW shallprovide to CO-PROVIDER INC via Direct
Inward Dial (DID) Trunks. Each DID Trunk group used for INC is
dedicated to carrying DID INC traffic between USWs End Oflioe
and CO~PROVlDER's switdl. Traflic on these tanks cannot

I
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overflow to other trunks. In addition, inter-switch signaling for DID
is limited to multi-frequency (MF). This precludes passing Calling
Line ID to the CO-PROVIDER switch. Wth DID, there is no SS7
capability causing CLASS feature limitations.

(F}1.2.5
1

1

\

l

Where one Party has activated an entire NXX for a single end user,
or activated a substantial portion of an NXX for a single end user
with the remaining numbers in that NXX either reserved for future
use or otherwise unused, i f  such end user chooses to receive
service from the other Party. the first Party shall cooperate with the
second Party to have the entire NXX reassigned to-an End Office
operated by the second Party through the NANP administrator. in
addition, both Parties agree to cooperate in arranging necessary
updates and industry notif ication in the LERG (and associated
industry databases. routing tables, etc.). Such transfer wil l  be
accomplished with appropriate ooordination between the Parties
and subject to appropriate industry lead-times for movement of
NXXs f rom one switch to another. Other applications of  NXX
migration will be discussed by the Parties as circumstances arise.

(F)1.2.6 Forecasts for INC must be induced in the forecasting process
detailed in Part C of this Agreement.

(F)1.3 Rate Elements

For purposes of  this Agreement the Part ies agree that the fol lowing cost
structure is an acceptable measure of the costs incurred by the liP Provider.
Cost recovery guidelines are pending FCC and/or Commission rulings. Final,
approved FCC cost guidelines or Commission imposed rates will apply when
available.

(F)1.3.1 Number Ported - This cost is incurred per number ported, per
month per serv ice order. This cost represents a single call path
from the INC Provider's end office switch to the INC Requestor for
the bom be number.

(F)1.3.2 Additional Number Ported - This cost is incurred per month, per
additional call path added to a particular ported telephone number.

i

(F)1 .3.3 Service Establishment - Per Route, Per swmzh. This non~recurring
cost is incurred for each INC Provider's end off ice switch that is
equipped to provide INC to the INC Requestor.

(F)1.3.4 Service Establishment -  Per  number  por ted or  changes to existing
numbers. This non-recurr ing cost is  for  every serv iceorder  issued"
.on  lnp . '

Each of the above costs shall be borne by the INC Requestor.(F)1.3.5

(F)1.3.S Switched Access Revenues
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(F)1.3.6.1
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USW and CO~PROVlDER agree to use the formula
contained in Exhibi t  A to this Part F to determine
revenue to be passed through to CO-PROVIDER as
interstate and intrastate Switched Access
compensation under INC. Once the end office switch
is converted to Permanent Number Portability (pop),
the switch access compensation will not be passed to
CO-PROVIDER.

(F)1.a.8.2 The Switdaed Access rate elements are identified in
USWs Swindled Access Tariff.

(F)1.3.6.3 .USW will use ARMIS data to determine the average
Minutes of Use ("MOU") by jurisdiction. ARMIS data is
updated on a yearly basis.

(F)1 .3.6.4 The number of lines to be used in the formula will be
extracted from the USW corporate data warehouse
once each month. This database contains billed
information for posted orders.

(Fl1.3.e.s Internet traffic will be excluded from the formula. CO-
PROVIDER will provide use the number of internet
Service Providers ("ISP") numbers ported on a monthly
basis. That number will be deducted from the total line
mount in the formula.

I

(F)1.3.6.6 The formula populated with the appropriate data for the
preceding month will be provided to CO-PROVIDER to
support the payment. The pass through amounts will
be paid by d1ed< and mailed to CO-PROVIDER by the
end of  the month. Disputes wi l l  be processed as
though this edited amount were a billed amount
under this Agreement.

1

(F)1 .3.7. Rates are contained in Part H of this Agreement.

(F)1.4 Ordering

(F)1 .4.1 The liP Requestor is responsible for all dealings with and on behalf
of its end users, inducing all end user account activ ity (e.g. end
user inquiries and complaints).

(F)1.4.2 Each pany 4 responsible for nbzalmng a pour of from
its and users regueei-a transfer of the end user's telephone

-number the other Party.

| .(F)1.4.3 The liP Provider will work cooperatively with the liP Requestor to
ensure a smooth end user transition and to avoid unnecessary
duplication of other facilities (e.g., Loops).
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If an end user requests transfer at service from the INC Requestor
bad< to the INC Provider, the INC Provider may rely on that end
user request to institute cancellation of the liP service. The INC
Provider will provide at least fortnight (48) hours notice to the INC
Requestor of  the cancel lat ion of  INC serv ice,  and wi l t  work
cooperatively with the INC Requestor to ensure a smooth end user
transition and to avoid unnecessary duplication of other facilities
(e.g.. Loops).

(F)1.4.5 Certain features are not available on calls Passed through l iP
service.

(F)1,4.6 The INC Requestor's designated INC switch must return answer
and disconnect supervision to the INC Provider's switch.

(F)1.4.7 The liP Requestor will provide to the E911 database provider the
network telephone number that the INC Requestor assigned to the
INC Provider-assigned, ported telephone number. Updates to and
maintenance of the liP information to the E911 database are the
responsibility of the liP Requestor. For consistency in
administration, it is recommended that the liP Requestor enter into
a separate agreement with the E911 database provider.

I

(F)1.4.B The INC Requestor will submit to the INC Provider a disconnect
order for each ported number that is rel inquished by the INC
Requestor's end users.

(F)1 .4.9 our Of Hours Cuts

(F)1.4.9.1 CO~PROVlDER shall request Out of Hours cuts by
submitting a Luca! Service Request (LSR) and
designating the desired FDT outside of the normal
business hours. In the Remarks section of  the
LSR, CO-PROVIDER will specify an Out of Hours
Cut and the type of cut (Coordinated .or Non-
Coordinated).

l

(F)1 .4.9.2 The date and t ime for the cut may need to be
negotiated between USW  and CO-PROVIDER
because Rf system downtime, switch upgrades,
and the possibility of other Co-Providers requesting
t h e  sa m e  F D T  i n  t h e  sa m e  swi t c h (switch
contention). Because of this up-front coordination
and FDT negotiation efforts, Firm Order ,
Confirmation (F O C)  o f  t he FDT wi l l require
additional time.

(p)1.4,9.3

I

Out of Hours Coordinated Cuts will be managed by
the USW project manager. Coordination of this
etTort requires an up~front internal planning
session. Any changes to the original FDT will be
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negotiated with CO-PRGVIDER and wit! occur prior
to issuing an FOC.

(F)2. Local Number Portability

I

I
\

(F)2.1 Upon implementation of  Local Number Portabil i ty (LNP) pursuant to FCC
regulations, both Parties agree to conform and provide such LNP. Both Parties
will also conform to LNP industry, Wester Region and state guidelines and
agreements including but not limited to the requirement that the Parties obtain an
LRN (Local Routing Number) for each toll rate center in Which they provide LNP.
USW may charge any nonrecurring and miscel laneous LNP charges in
.accordance with its tariffs or as may be agreed to by the Parties.

(F)2.2 Once LNP is implemented pursuant to FCC or Commission regulation, either
subject to advance notice to

the other Party and coordination to allow the seamless and transparent
conversion of INC end user numbers to LNP. Parties agree to convert end users
from interim number portability to permanent number portability within one
hundred twenty (120) days of the begin date. Numbers not converted within the
timeframe will be charged the Market Expansion Line rate for those numbers and
the interim service will not be removed until the end user has been converted.

Party may withdraw, at any time, its INC offerings,

(F)2.3 USW shall be the default carrier for LNP queries where CO-PROVIDER is
unable to perform its own query. CO-PROVIDER shall be the default carrier for
LNP queries where USW is unable to perform its own query. USW query
services are defined in FCC Tariff No. 5; default LNP End Office and Tandem
Query Charges are contained in Section 13 (Miscellaneous Service) and LNP
Database Query Charges are contained in Sect ion 20 (CCSAC Service
Applications).

W
1

| .

a
l

(F)3. 911lE911 Service

(F)3.1 Description

(F)3.1.1 911 and E911 provides an end user access to the applicable
emergency sewiee bureau, where available, by dialing a 3-digit
universal telephone number (911 ).

I

(F)3.1.2 Automatic Location ldentMcation/Data Management System
(ALI/DMS). The ALUDMS database contains end user. information
(inducing name, address, telephone information, and sometimes
special information from the local service provider or end user) used _
to determine to .which Public Safety Answering Point '(psApl to
route the cal l . "ThrALl/DMS database is used to prov ide more
routing tiexibiiity for E911 calls than Basic 911. -

\

(F)3.2 Terms and Conditions \

. I
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Basic 911 directly connects to the PSAP 911 calls from one or more
local exchange switdies that serve a geographic area. E911
provides additional selective routing flexibility for 911 calls. E911
uses end user data, contained in the ALI/DMS, to determine to
which Public Safety Answering Point (PSAP) to route the call.

X

i

(F)3.2.2 E911 functions provided to CO~PROVlDER shall be consistent with
the support and services that USW provides to its erl users for
such similar functionality.

(F)3,2.3 USW shall conform to all state regulations conoeming emergency
services.

(F)3.2.4

(F)3.2..5

use shall route E911 calls to the appropriate PSAP.

For E911 Resale orders, USW shall use its current process to
update and maintain end user information in the ALI/DMS database.

(F)3.2.6 If required by CO-PROVIDER, USW shall interuonneci direct trunks
from CO~PROVIDER's network to the Basic 911 PSAP, or the E911
tandem. Such trunks may alternatively be prov ided by CO-
PROVlDER.

(F)3.2.7 When USW is responsible for administering the ALIIDMS database
in its entirety, entries for the ported numbers should be maintained
unless CO-PROVIDER requests otherwise and shall be updated if
CO-PROVIDER so requests. CO.PROVIDER shall administer its
input to the ALIIDMS database for ported numbers. .

l

(F)3.2.8
l

When Remote Call Forwarding (RCF) is used to provide number
portability to the end user and a remark or Other appropriate field
information is available in the database, the shadow or "forwarded-
to' number and an indication that the number is ported shall be
added to the end user record by CO-PRCVIDER.

K\

(F)3.2.9 CO-PROVIDER ex changes to  be included i n  USW 's E911
Database will be int i Ted via written notice to the appropriate 911
authority (state agency or PSAP administrator) and will not require
an amendment to this Agreement. i

(F)3.2.10 In counties where USW has obligations under existing agreements
as the primary prov ider of  the 911 system to the county, CO-
PROVIDER will participate in the provision of the 911 System as
.described below.

.(|=)3z 1o.1 .

l

Each party will be responsible for those portions of
the 911 system for which it has total control,
inducing any necessary maintenance to each Party's
portion of the 911 system.

l

3

l

1

l

\
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USW, or its agent, will be responsible for maintaining
the E911 database. USW, or its agent, will provide
to CO-PROVIDER an initial copy of the most recent
Master Street Address Guide ('MSAG"), and
subsequent versions on a quarterly basis,  at  no
charge. MSAGs prov ided outside the quarterly
sdwedule v d11 be prov ided and charged on an
indiv idual case basis. The data will be provided in
computer readable format. USW shall provide CO~
PROVIDER access to the Master Street and Address
Guide compatible with the access USW provides to
itself.

(;:)3_2_'-l0_3 For selective routing table updates, CO-PRCJVIDER
will negotiate directly with USW's database provider
for the input and validation of end user data into the
USW AutOmatic Location ldentifieation ("ALl")
database. CO-PROVIDER will negotiate directly with
.the PSAP (or PSAP agency's) DMS/ALl provider for
input of end user data into the ALl database, In most
cases the selective routing table updates and the ALl
database wil l  be managed by the same prov ider.
CO-PROVIDER assumes all responsibil i ty for the
accuracy of the data that CO-PROVIDER provides
for MSAG preparation and E911 Database operation,

(F)3.2.10.4
l

CO» PROVlDER will provide end user data to USW's
agent for use Au database uti l izing NENA-02-D91
Recommended Formats For Data Exchange, NENA-
02-002 Recommended Standard For Street
Thoroughfare Abbreviations and NENA~02-003
.Recommended Protocols For Data Exchange. USW
will furnish CO-PROVIDER any variations to NENA
recommendations required for ALl database input.

I

l
1

1

(F)3.2.10.5 CO~PROVlDER will provide end user data to USW's
agent for USW's ALl database that are MSAG valid
and meet  al l  oompnnents of  the NENA-02-004
Recommended Measurements For Data Quality.

(F)3.2,10.6 CO-PROVIDER will update its end user records
provided to USW's agent for USW's ALl database to
agree mm the 911 MSAG standards for its service
areas. """ '

(F)3.2.10.7

1

USW will provide CO~PROV4DER with the
identification of the use 911 controlling office that
serves each geographic area served by oo -
PROVIDER.
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(F)3.2.13

(F)3.2.15

(F)3.2.12

(F)3.2.14

(F)3;2.11

The Parties shall provide a single pcirlt of contact to coordinate all
activities under this Agreement.

CO~PROViDER will separately negotiate with wadi county
regarding the collection and mimbumement to the county of
applicableenduser taxes for 911 service.

If CO-PROVIDER is the primary service provider to the county, CO-
PROVIDER and USW will negotiate the specMc provisions
necessary for providing 911 service to the county and will include
such provisions in an amendment to this Agreement

If a third party (i.e., LEC), is the primary service provider to a
county, CO-PROVlDER will negotiate separately with such third
party with regard to the provision Uf 911 service to the county. All
relations between such third party and CO-PROVIDER are totally
separate from this Agreement and USW makes no representations
on behalf of the third party.

CO-PROVIDER is responsible for network management of its
network components in compliance with the Network Reliability
Council Recommendations and meeting the network standard of
USW for the.911 call delivery.

(p)3.2. 10.10.

(F)3.2.tD.9

(F)3.2.10.B

USW will provide CO-PROVIDER with the ten~digit
telephone numbers of each PSAP agency, for which
USW provides the 911 function, to be used by CO-
PROVIDER to acquire emergency telephone
numbers for operators to handle emergency calls in
those instances where CO-PROVlDER's end user
dials 'O' instead of '911".

CO-PROVIDER will provide USW with the ten-digit
telephone numbers of each PSAP agency, for which
CO-PROVIDER provides the 911 function, to be
used by USW to acquire emergency telephone
numbers for operators Io handle emergency calls in
those instances where USW's end user dials 'o'
instead of "911".

Part F
Ancillary Services

The Parties will cooperate in the routing of 911 traffic
in those instances where the ALI/ANI information is
not available on a particular 911 call.

l
\

(F)3.2.1S Nelda Party wm reimburse the elhet for any-~expenses'incUned in
of E911 sewioes equal to the level of service provided

by USW to itself. .
4
'| (F)3.2.17 Performance Criteria.

forth b8lowz
E911 Database accuracy shall be as set

i
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Accuracy of ALl data wil l  be measured jo intly  by the
PSAPs  and  USW 's  da tabas e  p r ov ide r  i n  a  fo r ma t
supplied by USW. The repor ts shal l  be forwarded to
CO»PROVlDER by  USW's  database prov ider  when
relevant and wil l indicate incidents when incorrect or
no ALl data is displayed.

(F)3.2. 17.2 Each discrepancy report will be jointly researched by
USW and CO-PROVIDER. Corrective action will be
taken immediately by the responsible Party.

R
(F)3.2.'l7.3 Each Party will be responsible for the accuracy of its

end user records. Each Party specifically agrees to
indemnify and hold harmless the other Party from
any claims, damages. or suits related to the accuracy
of end user data provided for inclusion in the E911
Database.

(F)4. Directory Assistance

. (F)4.1 Description

(F)4.1.1 Directory Assistance (DA) serv ice is a telephone number. voice
information sewioe that use provides to other Telecommunications
Carriers and its own end users.

(F)4.1.1.1 Local Directory Assistance serv ice perm i t s  co -
PROVlDER's end users to receive published and non-
listed telephone numbers within their NPA or LATA,
whidiev er is greater. The telephone numbers
provided are only those contained in USW's current
DA database.

\

(F)4.1.1.2 If CO#PROVlDER selects the Nat ional Directory
Assistance service option, the geographic area shall be
expanded to .include the entire United States. The
telephone numbers provided are those contained in
USW s DA database as Hel las that  of its selected
national listings vendor. .

l (F)4.1.2" If CO»PROVlDER elects to receive the custom Call Branding option,
use  wi l l  p rov ide  cus tom Ca l l  Brand ing  to  CO-PROVIDER, where
technica l ly  feas ib le . Custom Call Branding provides the
announcement of CO-PROVlDER's  name to CO-PROVlDER's  end
user dur ing the introduction of the call and at the completion of the
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(F)4-3 Charges

(F)4.2 Terms and Conditions

USW will provide access to Directory Assistance service via dedicated multi-
frequency (MF) operator service trunks purdlased from USW or provided by CO-
PRDVIDER. These operator service trunks will be connected directly to USW's

.Directory Assistance host switch or directly to a remote Directory Assistance
switch via the trunk side. CO-PROVIDER will be required to order or provide an
Operator Service trunk for each NPA served.

(F)4;1.5

The following charges are contained in Part H of this Agreement.

(F)4.3.1

(F)4.3.2

(F)4,1.4

(F)4.1.3

NeiMr Call Completion nor Call Completion Link is technically
feasible in Iowa. Montana, Nebraska. South Dakota, or Wyoming.

A per call charge is applicable for Loeal Directory Assistance and
National Directory Assistance Service selected by CO-PROVIDER.

If CO-PROVIDER elects to receive the Call Completion Link (CCL)
sewioe option, use will return the end user call to co-pRovioER
for completion. Rates willbe provided upon request.

A non-recurring setup and recording fee will be applicable to
establish the initial brand and for any subsequent changes. The
non-recurring fee includes both the opening and dosing brands.
Such non-recurring dwarge must be paid prior to commencement of
the service.

If CO~PROVlDER elects to receive the lntmLATA Call Completion
service option, USW will provide Call Completion service, where
available, using the USW IntraLATA Toll network which allows CO-
PROVlDER's end user the option of completing the call to the
requested number without having to originate another call Call
Completion is an optional service available to CO-PROVIDER and
rates will be provided upon request. ~.

Pan F
Ancillary Services

wall. USW will record the brand. Custom Call Branding is an
optional service available to co-pRovloER.

\

l

(F)4.3.3 Additional dtarges for lJSWlntraLATA Toll Service may also apply
for completed lntraLATA Toll calls, whenff those calls are
completed on the use network. - \

\

(F)4.4 Ordering PrOcess

I

l

l
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CO-PROVIDER will complete the *use Operator ServiceslDirectory Assistance
Questionnaire for Loco!  Service ProViders" to request Directory Assistance
service.

(F)4.5 Billing

(F)4.5.1 USW will track and bill CO»PROVlDER on a monthly basis for the
number of calls and requests for call completion placed to USW's
Directory Assistance service by CO-PROVlDER's end users.

(F)4.5.2 For purposes of determining when CO PROVlDER is obligated to
pay the per cal l  rate, the cal l  shal l  be deemed made and CO-
PROVIDER shall be obligated to pay when the call is received by
the Operator Services switch, Further, an. end user may request
and receive no more than two telephone numbers per Directory
Assistance call. USW will not credit, rebate or waive the per call
charge due to any failure to provide a telephone number.

lFr.s. Directory Listings

(F)5.1 White Pages Directory Listings

(F)5.1.1 Description

White Pages Listings Sewioe (Listings) consists of USW placing the
names, addresses and telephone numbers of CO-PROVlDER's end
users in USWs listing database, based on end user information
provided to USW by CO-PROVIDER, USW is authorized- to use
Listings in Directory Assistance (DA) and as noted below,

(F)5.1.2 Terms and Condit ions
N

(F)5;1.2.1

\

l

l

9

CO-PROVIDER will provide in standard. mechanized
f orm at ,  and use wi l l  accept at  no charge, one
primary l ist ing for each main telephone number
belonging to CO-PROVIDER's end users. Primary
listings for CO~PROVlDER will include the end user
Listings for any resold services or wireless services
and are further def ined in USWs general exchange
TariflS. CO-PROVIDER will be charged for premium
and privacy listings, (e.g., additional. foreign, cross
reference, informational, . etc.), at USWs general
exchange l ist ing Tari f f  rates,  less the wholesale
discount. if  CO-PROVIDER utilizes R€1'\*9i€ CEIL-
Forwarding .~for local  "number pOrtability, CO-

" PROVIDER can list only one number without charge -
either the end user's original telephone number or co-
PROvIDER-assigned number. The standard
discounted rate for an additional listing applies to the
other number.\
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(F)5.1.2.2
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USW wilt furnish CO~PROVIDER the Listings format
sped6cations. All manual requests are considered a
project and require coordination between CO-
PROVIDER and USW to determine time frames.

(F)5.1.2.3 CO-PROVIDER grants USW a non-exdusive license to
incorporate Listings information into its Directory
Assistance (DA) database. with this license USW will
incorpciate Listings in the DA database.

(F)5.t.2.4 No prior authorization is needed for USW to release
Listings to directory publishers or other third parties.
USW will incorporate Listings information in all existing
and future Directory Assistance applications developed
by use. CO~PROVlDER authorizes use to sel l  and
otherwise make Listings available to directory
publishers..Listings shall not be prov ided or sold in
such a manner as to segregate end. users by carrier.
USW will not charge for updating and maintaining the
Listings database. CO-PROVIDER will not receive
compensation f rom use for any sale of  Listings by
u s e . .

(F)5.1.2.5 To the anent that state Tariiis limit USW's liability with
regard to Listings, the applicable
incorporated herein and supersedes the Limitation of
Liability Section of this Agreement with respect to
Listings only.

state Tarf f f (s) is

(F)5.1.2.6 »

iUSW is responsible for maintaining Listings, including
entering, changing, correcting. rearranging and
removing Listings in accordance with CO-PROVIDER
anders. USW will take reasonable steps in accordance
with industry practices to accommodate non-published
and non-listed Listings provided that CO-PROVIDER
has supplied USW the necessary privacy indicators on
such Listings.

\
\

(F)5.1.2.7 USW will induce CO-PROVIDER Listings in USW's
Directory Assistance service to ensure that alters to
USWs Directory Assistance service have non~
discriminatory access to CO-PROVlDER's Listings.

| .

(F)5.1.2.8 USW will ensure CO-PROVIDER Listings provided to
USW are .induced in , the -white -pages diredtbry
published on USWs .behalf.

(F)5.1.2.9 CO-PROVIDER agrees to provided USW its end user
names, addresses and telephone numbers i n  a
standard mechanized format, as specified by USW.

1
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(F)5.1.2.10 CO-PROVIDER will supply its ACNA/CIC or
CLCC/OCN, as appropriate, with each order to provide
USW the means of identifying Listings ownership.

(F)5.1.2.11 Upon request by use, CO-PROVIDER shall submit
proof tO USW, .of authorization from each end user for
which CO~PROVlDER submits a change in end user's
Listing.

(F)5.1.2.12 CO-PROVIDER represents and warrants the end user
information provided to USW is aoourate and correct.
CGPROVIDER further represents and warrants that it
has reviewed all Listings provided to USW, inducing
end user requested restrictions on use such as non-
published and non~listed. CO-PROVIDER shall be
solely responsible for knowing and adhering to state
laws or rulings regarding Listings (e.g., no solicitation
requirementsin the sates of  Arizona and Oregon,
primacy requirements in Colorado). and for supplying
USW with the applicable Listing information.

(F)5.1.2.13 CO-PROVIDER is responsible for all dealings with, and
on behalf of, CO-PROVlDER's end users, including:

(F)5.1.2.13.1 All end user account activ ity, (e.g. end user
queries and complaints). .

(F)5.1.2.13.2 All account maintenance activity, (e.g.,
addi t ions,  changes. issuance of  orders for
Listings to USW).

(F)5.1.2.13.3 Determining privacy requirements and
accurately coding the privacy indicators for CO-
PROVlDER's end user information. if end user
information provided by CO-PROVIDER to
use does not contain a privacy indicator, no
privacy restrictions will apply.

(F)5.1.2.13.4 Any additional services requested by CO-
PROVlDER's end users.

(F)5.2 Directory Assistance Lis'l

(F)5.2.1 Description

Fw.2;1;1~ Directory Assistance List (DA List) Information consists
of all USW and. where available, the end user name,
address and telephone number information of other
LECs, along with other related elements required in the
prov ision of  Di rectory Assistance serv ice to co-
PROVlDER's end users. In the casegfend users who

3
1

iN
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have non-published listings, USW shall provide the end
user's local numbering plan area ("NPA"), address, and
an indicator to identify the non-published status of the
listing to CO-PROVIDER, however, the non~published
telephone number shall not be provided.

(F)5.2.1.2 Some LECs and Co» Providers allow USW to supply
their DA List information to CO-PROVIDER without
obtaining prior approval. Other LECs/Co» Providers
require CO-PROVIDER to negotiate separate
agreements for the use of their DA List Information. In
the latter event, CO-PROVIDER must provide USW a
signed letter of authorization before USW can release
the LEC/Co-provider's DA Ust Information. c o -
PROVIDER will give USW fourteen (14) days notice
prior to the termination of any separate agreement for
the use of DA List Information. Upon the effective date
of sum termination, use will no longer supply co-
PROVIDER with the LEc/cQ.prQvid€('$ DA List
Information. CO-PROVIDER's use of other LEC/Co-
Providers' end user listings shall be in accordance with
the terms and conditions of the separate agreement
between CO-PROVIDER and that LEC/Co-provider.

I

(F)5.2.1.3 USW will provide DA List information via initial loads
and daily updates either by means of a magnetic tape
or Network Data Mover (NDM) or as otherwise
mutually agreed upon by the Parties. USW will provide
all changes, additions or deletions to the DA List
information overnight on a daily basis. The Parties Mil
use a mutually agreed upon format for the data loads.

(F)5.2.1 .4 DA List information shall specify whether the
subscriber is a residential, business, or government
subscriber.

(F)5.2.1.5 in the event CO»PROVlDER requires a reload of DA
List Information f rom USW 's database in order to
validate, synchrony or reconcile i ts database, a
reload will be made available according to the rate
spedlied in Part H of this Agreement.

(F)5.2.t .6 USW and CO-PROVIDER wi l l  cooperate i n the
designation of  a location to which the data wi l l  be
provided. , .

(F)5.2.2 Terms and Conditions I

(F)5.2.2.1 USW grants to CO-PROVIDER a nonexclusive, non-
transferable, revocable l icense to use the DA List
information solely for the purpose of  prov iding DA

1
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serv ice subject to the terms and conditions of  this
Agreement. As it pertains to the DA List information in
this AgreeMent, "DA service" shall mean the provision
v ia either a l ive operator or a mechanized voice of
telephone number and address information for an
identi f ied telephone serv ice end user or the name
and/or address of the telephone service end user for
an identified telephone number.

(F)5.2.2.2 CO-PROVIDER shall not use the DA List Information
provided hereunder for any other purpose whatsoever.
By way of example and not limitation, USW's DA List
information shall not be used by CO-PROVIDER for
soliciting subscribers, telemarketing, creating or
distributing marketing lists or other compilations of
marketing information, publishing any fom'i of directory
.in any media whatsoever, or providing any Internet, on-
line or other electronic directory assistance service.

(F)s.2.2,a USW shall retain all right. title, interest and ovimership
in and to the DA List ing Informat ion i t  prov ides
hereunder. CO~PROVIDER acknowledges and
understands that while i t may disclose the names,
addresses, and telephone numbers (or an indication of
non~published status) of USW's end users to a third
party calling its Directory Assistance for such
information, the fact that such end user subscribes to
USW's telecommunications services is confidential and
proprietary information and shall not be disclosed to
any third party.

(F)5.2.2.4 CO-PROVIDER shall not sublicense, copy or allow any
third party to access, download, copy or use the DA
List  Informat ion,  or any port ions thereof ,  or any
information extracted therefrom. Each Party shall take
commercially reasonable and prudent measures to
prevent disclosure and unauthorized use of USW's DA
List information at least equal to the measures intakes
to protect its own confidential and proprietary
information, including but not limited to implementing
adequate computer securi ty measures to prevent
unauthorized access to USWs DA List Information
when contained in any database.

(F)5.2.2.5

l

Any disclosure of the .fad that an end user subscribes
toUSW's telecommunications services or unauthorized
use of USWs DA List Information shall be considered
a Material  breach of  this Agreement and shal l  be
resolved under the Dispute Resolution provisions of
this Agreement.
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(F)5.2.2.8

(F)5.2.2.7

(F)5.2.2.6

(F)5.2.2.8.2

(F)5.2.2.8.1

Audits -In accordance with Part G Of this Agreement,
USW may request a comprehensive audit of co-
PROWDER's use of the DA List Information.

in addition to the terms specified in (G)10, the following
also apply:

CO-PROVIDER is responsible for ensuring that ti has
proper security measures in place to protect  the
privacy of the end user information contained within
the DA List Information. CO» PROVlDER must remove
from its database any telephone number for an end
user whose listing has become non-published when so
notified by USW.

Part F
Ancillary Services

Within f ive (5) days af ter the expiration or earl ier
termination of this Agreement, CO-PROVIDER shall
(a)  return and cease using any and a l l  DA Li st
Information which it has in its possession or control, (b)
extract and expunge any and all copies of such DA List
information, any portions thereof , and any and al l
information extracted therefrom, its tiles and records,
whether in print or electronic form or in any other
media whatsoever, and (c) provide a written
certi f ication to USW from an of f icer that al l  of  the
foregoing actions have been completed.

As used herein, "Audit" shall mean a
comprehensive rev iew of  the other Party's
del ivery and use of  the DA List information
prov ided hereunder and such other Party's
performance of  i ts obl igat ions under this
Agreement. Ei ther Party (the "Requesting
Party") may perform up to two (2) Audits per
12-month period commerxdng with the effective
date of this Agreement. USW shall be entitled
to "seed" or specially code some or all of the
DAList information that it provides hereunder in
order to trace such information during an Audit
and ensure compliance with the disclosure and
use restrictions set forth above.

All paper and electronic reootds wit! be subject
to Audit. ,

1

{F)5.2.3 "Rate Elements

(F)5.2.3.1
1

Initial Database Load - A "snapshot" of  data in the
USW DA List Information database or portion of the
database at the time the order is received.

l
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(F)5.2.5

(F)5.2.4

(F)5.2.4.3

Ordering

Rewiring and nonrecuning rates
spedtied in Part H of this Agreement.

(F)5.2.3.2

(F)5.2.4.2

(F)5.2.3.5

(F)s.2,3.4

(F)5.2.4.1

Billing

(F)5.2.3.3

Special requests for data at specific geographic levels
(such as NPA) must be negotiated in order to address
data integrity issues. .

CO-PROVIDER may order the initial DA List
Informat ion load or update f i les for USW 's local
exchange serv ice areas in i ts 14 state operat ing
territory or, where technically feasible. CO-PROVIDER
may order by USW White Page Directory Code or
NPA.

CO-PROVIDER shall use the Directory Assistance List
Order Form found in the Interconnect  & Resale
Resource Guide.

Output Charges - Media dzarges lesUltirig from either
the electronic transmission or tape delivery of the DA
List Information inducing any shipping costs.

On'Hme Set-Up
database loads.

Part F
Ancillary Services

Reload - A "snapshot" of the data in the USW DA List
informat ion database or port ion of  the database
required i n  o r d e r  t o ref resh the data in CO-
PROVlDER's database.

Daily Updates - Daily change activity affecting DA List
Information in the listirigs database.

Fees - Charges for special

for DA List Information.

(F)S. Toll and Assistance Operator Services

(F)E.1 Description

(F)S.1.1 Lo I Assistance - Prov ide assistance to CO-PROVlDER's end
users requesting help or information on placing or completing local
calls, connecting to home NPA directory assistance, and provide
other information and guidance, including .referral to the~business""
of tice and repair, as way be consistent with USW's customary
practice for providing end user assistance. .

1
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(F)6.1.2 lrrtraLATA Toll Assistance - Provide assistance to CC-PROVIDER's
end users requesting help or information on peacing or completing
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lr1tl'aLATA Toll calls. USW will direct CO-PROVIDERls end user to
contact their provider to complete lntraLATA Toll calls.

(F)6.1.3 Call Branding announces CO-PROVlDER's name at the
Introduction and conclusion of the call, where technically feasible.
use will record the brand for mechanically handled calls or provide
live operator-handled calls.

(F)6.1.3 Emergency Assistance - Prov ide assistance for handl ing the
emergency local and IntraLATA Toll calls to emergency agencies of
CO-PROVlDER's end user. inducing but not l imited to, police,
sheriff, highway patrol and fire. CO-PROVIDER is responsible for
providing USW with the appropriate emergency agency numbers
and updates.

(F)5-1-4 Busy Line Verification ("BLV") is performed when CO-PROVlDER's
end user requests assistance f rom,  the operator  bureau to
determine if the called line is in use. The operator will not complete
the call for the end user initiating the BLV inquiry. Only one BLV
attempt will be made per end user call, and a charge shall apply.

(F)6.1.5 Busy Line Interrupt ('BLl") is performed when CO-PROVlDER's end
user requests assistance from the .operator to interrupt a
telephone call in progress after BLV has occurred. The operator will
interrupt the busy line and inform the called party that there is a call
waiting. The operator will only interrupt the busy line and will not
connect CO-PROVlDER's end user and the cal l ing party. The
operator will make only one BLI attempt per end user call and the
applicable charge applies whetiver or not the called party releases
the line.

(F)6.1 .6 Quote Service - Provide time and charges to hotel/motel and other
end users of co-pRovsDER for guest/account identification.

I
\
l

(F)6.1.7 Coin Refund Requests -  Prov ide informat ion regarding CO-
PROV|DER's end users requesting coin refunds.

(F)6.2 Terms and Conditions

(F)6.2.1
\

Interconnection to use Operator Services from an end office to
USW is reesvriealiy feasible oz two distinct points on the trunk side
of the switz. The first connection point is an operator services
trunk connected directly to the use Operator Services host switch .
The second connection point is an operator .services trunk
connected dimm..Wammow<USwOperator Services switch.

I

(F)6.2.2 Trunk provisioning and tadllty ownership will follow USW guidelines.

(F)8.2.3 Operator Services Interconnection will require a dedicated operator`
services type trunk between the end ofrioe and the Interconnection
point on .the USW switch. Subject to availability and capacity,

. »
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access may be provided v ia operator services trunks purchased
f rom USW or  prov i ded by CO-PROVIDER v ia Collocation
arrangements to route calls to CO-PROVlDER's platform.

(F)6.2.4

1

l

3

I

The technical requirements of operator services type trunks and the
circuits to connect the positions to the host are covered in the
Operator Sewiees Systems Generic RequireMent (OSSGR),
Bellcore document FR-NWT-000271, Section 6 (Signaling) and
Section 10 (System Interfaces) in general requirements form.

(F)B.2.5 Each Party's operator bureau shall.aceept BLV and BLI inquiries
f rom the operator bureau of  the other Party in order to al low
transparent prov ision of  BLWBLI traf f ic between the Part ies'
networks.

(F)6.2.6 Each Party shall mute BLV/BU traffic inquiries over separate direct
trunks (not the Io::av\ntraLATA trunks) established between the
Parties' respective operator bureaus.

\

(F)B.2.7 USW will perform Operator Services in accordance with operating
methods, practices, and standards in effect for all its end users.

\

\

(F)6.2.8 It is understood that USW shall not be obligated to provide specific
operator services where there are facility or technical limitations.
Nothing in this Section is intended to obligate use to provide any
toll services to CO-PROVIDER or CO-PROVIDER's end users.
USW, in its reasonable discretion. may modify and change the
nature, extent and detail of speoitic operator services from time to
time.

(F)6,249 USW  shal l  maintain adequate equipment  and personnel  to
reasonably perform the Operator Sewioes. co-pRov zoER shal l
provide and maintain the facilities necessary to connect its end
users to the locations where USW provides the Operator Services
and to prov ide al l  information and data needed or reasonably

.requested by USW in order to perform the Operator Services .

(F)6.2.10 CO-PROVIDER alone and independently establishes all prices it
dzarges its end users for serv ices prov ided by means of  this
Agreement and use is not liable or responsible for the collection of
any such amounts.

(F)S.3 Charges

(F)6.3.1 A non-recurring set-up and recording fee,
*medranized brand, applies. Sudl non-recumng charge must be
paid prior to commencement of the service. The branding fee will
be the same as the call branding fee for Directory Assistance
contained in Part H.

to establish/change the
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(F)6.3.2

In addition, two priding options exist as described below:

(F)5;3.2.3

(F)8.3.2.6

(F)6.3.2.5

(F)G.3.2.8

(F)6.3.2.7

(F)6.3.2.2

(F)6.3.2.4

(F)6.3.2.9

Option A - Price Per Message

(F)S.3.2.1

Operator Assistance - For each local call completed
or not, that does not potentially generate an operator
surcharge. These calls include, but are not limited
to: calls given the DDD rate because of transmission
problems; calls where the operator has determined
there should be no charge, such as BuSy Line Verify
attempts where conversation was not found on the
line, calls where the end user requests information
f rom  the operator  and no at tem pt  i s m ade to
complete a call, and calls for quote service.

Station Call - For each completed Station ~ll.
inducing station sent paid, collect, third number
special billing or o- 9: laing card call.

Busy Line Verify - For each call where the operator
determines that conversation exists on a line .

Operator Handled Calling Card For each
completed calling card cal! that was dialed O- where
the operator entered the calling card number.

Machine Handled Call - For each completed ca!! that
was dialed 0+ where the end user entered the
required information, such as calling card number.

Busy Line Interrupt  - For each call where the
operator interrupts conversation on a busy line and
requests releaseof the line.

Connect to Directory Assistance - For each operator
placed call to directory assistance.

Person Call - For each completed person to person
call regardless of the billing used by the end user.

Part F
Ancillary Services

x

\
'Completed call' as used in this Section, shall .mean
that the end user makes contact with the location,
telephone number, person or extension designated
by the enduser. A completed well shall be wmpuwd
.and recorded .in accordance with the Methods and
practices at use and the vperatins Gapacity and
ability of USWs measuring equipment.

I.

(F)6.3.3 Option B - Price Per Work Second and Computer Handled Calls

1
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Operator Handled - Per operator work second for all
operator assisted services and functions of services.
CO-PROVIDER is charged per work second for al l
calls originating from its end users and facilities that go
to USWs operator for handling. Work second charging
begins when the USW operator position connects with
CO-PROVlDER's end user and terminates when the
connection between the USW operator position and
CO-PROVlDER's end user is terminated.

(F)6.3.3.2 Machine Handled - Per call for all services which are
handled solely by computers and USW equipment.
Calls without live operator intervention are computer
(machine) handled and include, but are not limited to,
credit card calls where the end user enters the calling
card number, calls originating from coin telephones
where the computer requests deposi t  of  coins,
additional end user key actions, recording of end user
voice, etc.

(F)6.4 Ordering Process l

CO-PROVIDER will complete the "USW Operator Services/Direciory Assistance
Questionnaire for Local Service Providers" to request Operator Services. co-
PROVIDER represents that the information provided is true and correct to the
best of its knowledge and belief.

(F)6.5 Bil l ing

(F)6.5.1 USW will track usage and bill CO-PROVIDER for the calls placed by
CO-PROVlDER's end users and facilities.

(F)6.5.2 USW will compute CO-PROVlDER's invoice based on both Option
A (Price Per Message) and Option B (Price Per Work Second and
Madline Handled Calls). USW will charge CO-PROVIDER
whichever result is less.

,(Fle.s.a If, due to equipment malfunction or other error, USW does not have
available the necessary information to compile an accurate billing
statement, USW may render a reasonably estimated bill, but shall
not i f y  co-pRov loER of  the m ethods of  such est im ate and
cooperate in good faith with CO-PROVlDER to establish a fair,
equitable estimate. USW shall render a bill ref lecting adwlbilbble
quantities when and if the information necessary .for.-the» billing~"'
statement.becomes available.

(Fw. Advanced Intelligent Network (AIN)

(F)7.1 Description

I
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AIN services are offered and available as an enhancement to co-
PROVIDER's SS7 capable network structure and operation of AIN
Version 0,1 capable switches.

\

(F)7.1.2 AIN Customized Services (ACS) allows CO-PROVIDER to utilize
USW's develop
new AlN services or features. ACS as determined on an individual
case basis. The elements are also combined on an individual case
basis to meet CO-PROVlDER's request. Services developed
through the ACS process can either be implemented in USW's
network or handed off to CO-PROVIDER to be installed in its own
network.

AIN service application development process to

(F)7.1.3 AIN Platform Access (APA) This service allows CO-PROVIDER to
provide to its end users any AIN service that is deployed for co-
PROVIDER utilizing the ACS process in USW'S SCP, USW is
responsible for the prov isioning of  these AIN serv ices, CO-
PROViDER will be able to populate data for provisioning of the. Call
Processing Records (CpRs) stored in the SCP for AlN serv ices.
The process to provision, modify or update information in the AIN
databases is predominately manual.

(F)7.1.4 AIN Query Processing (AQP) - TCAP queries are used to collect
information from the AIN database for use in call processing Cf the
AIN based services above. CO-PROVIDER launches a query from
an AIN capable switch overthe SS7 rletvvork to the USW Signal
Transfer Point (STP). .

The query is directed to USWs SCP to collect data for the response
to the originating switch.

(F)7.2 Terms and Conditions

(F)7.2.1 AIN Customized Services (ACS) - Since each proposed service is
unique and complex, when ACS is ordered,  use conducts a
feasibi l i ty study which estimates the amount of  t ime and cost
necessary to develop the proposed sewioe or enhancement. The
dirges associated with the feasibility analysis, development and
implementation shall be established pursuant to the BFR process
as described in Section G. The service is developed and tested in a
use lab env i ronment If the serv ice is implemented in USW's
network, it goes through network test prior to implementation .

N

(F)7.2.2 AIN Platform Access (APA)

(F)7Q2.2.1 Pr i or  t o activation of the AIN feature, CO-
PROVlDER's switch point code must be activated for
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(F)7.4

(F)7.3 Rate Elements

(F)7.3.1

Ordering

(F)7.4.1

(F)7.3.3

(F)'l'.3.2

~-~(F§7.4.11

AlN Query Processing The AIN service rates will be developed
and assessed in accordance with the spediic service requested by
CO-PROVIDER

AIN Platform Access (APA) APA is billed a monthly recurring and a
one-time nonrewrring charge for each AIN feature activated, per
telephone number.

ACS is ordered an an individual case basis and is coordinated
through the USW Account Manager and Product Manager.

A¢NCustomized Services (ACS) -Hourly rates are applicable for
each component of the ACS service according to the estimates
determined in the feasibility analysis. The specific charges tor
each component and the terms and conditions for payment shall be
described in theBFR response described above.

Due date intervals for the proposal phase are

(F)7.2.2.5

(F)7.2.2.4

(F)7.2.2.3

(F)7.2.2.2

Wcthir\ five (5) business days of an;inquiry, USW will
provide CO»PROV!DER with the Service Request
form.

AIN Query Processing. USW will certify and test the
CO-PROVIDER switch for AIN message
transmission to assure quality performance as
aessnbeu in Pan E. USW and CO-PROVIDER will
test cooperatively.

Each end user line must be provisioned by the facility
owner. CO-PROVIDER is responsible for setting the
AIN trigger in its switch.

In order to make APA service work, service logic
must be loaded in the AIN application to provision an
AIN service on the platform for CO-PROVIDER.
u s e is responsible for PrOvisioning the Call
Processing Record (CPR) in the SCP.

USW will provide requirements for data
preparation and delivery by co-pRovlDER.

Part F
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AIN processing on the CCSAC/SS7 link that is
transporting the AIN query.

detailed below.

load

l

l
l

Phase zafsememver21. 1999/wb Page 132

l



Part F
Ancillary Services

(F)7.4.t.2 Within ten (10) business days of receiving the Service
Request. USW will* provide a written acknowledgement
of receipt.

1 (Fr7.4.1.3 Within fifteen (15) business days of acknowledgement,
use will assess the Service Request and prepare for
a meeting with CO-PROVIDER to review the Service
Request.

(F)7.4.1.4 use wi l l  be avai lable to attend'a Serv ice Request
Meeting within five (5) business days of the completion
of  the assessment. The Serv ice Request wi l l  be
considered accepted onceUSw and CO» PRGVlDER
come to an agreed upon understanding of the service
feature set and scope.

(F)7.4.1.5 Within thirty (30) business days of acceptance of the
Service Request, USW will provide a. response, the
Service Evaluation, which includes an initial serv ice
evaluation and, development time and cost estimates.

(F)'7.4.1.6 Vlhthin ninety (90) business days of CO-PROVIDER
approval of the Service Evaluation, use will complete
a Feasibility Analysis, development time and mosts.

Remaining deliverables are negotiated with CO-PROVIDER so that
mutually agreeable due dates based on serv ice complexity are
established.

(F)7,4.2 APA is ordered using the LSR form.

(F)7.4.2.1 In the event that miscellaneous charges apply, they
will be applied consistent with the application used
for equivalent sewioes ordered by USW end users.

.(F)7.4.2.2 Upon receipt of a completeand accurate LSR, use
will load CgPR0VlgER records into the AIN
database within ten (10) days. USW will also
establish translations at the STP to allow query
access from CO-PROVIDER switch within ten (10)
days.

(F)7.4.2.3 Completion notification wit! be either by e-mail or by
fax.

I

(F)7¢4.3~AiN"QueW Processing (AQP) - AQP is specif ic to the serv ice
ordered and must be established at the time of.the APA ordering
process.

| . (F)8. Interconnection to Line information Database (LIDB)

I

i

phase 2.3/Seomemuer21, 1ssw~» Pope 133



Part F
Ancillary Semces

(F)8.1 Description

(F)8.1.1 Description - Line information Database (UDB) Storage.

Line Information Database (LIDB) stores various telephone line
numbers and Special Billing Number (SBN) data used by operator
serv ices systems to process and bill Alternately Billed Services
(ABS) calls. The operator services system accesses LlDB data to
provide originating l ine (cal l ing number),  bi l l ing number and
terminating line (called number) information: LIDB i s used for.
calling card validation, fraud prevention, billing or service restrictions
and the sub» aocount informationto be included on the call's billing
record.

Belloore's GR-44s-coRE defines the interface between the
administration system and LIDB inducing specific message formats
(Belloore's TR-NWP-000029, Section 10).

(F)8.1,2 Description - Line Validation Administration System (LVAS) Access

LVAS is the comprehensive administrative management tool which
loads the LIDB data and coordinates line record updates in USes
redundant LIDB databases. LVAS is the vehicle which audits
stored information and assures accurate responses.

Dev elopment  i s current l y  in progress which wi l l  a l l ow CO-
PROVDER access to an electronic interface which will enable CO~
PROVIDER to add, update, and delete CO-PROVIDER end user
l ine records. Until an electronic interface is available, CO-
PROVIDER will submit LIDB updates v ia a manual fax or e-mail
process.

LVAS access is available only to facility based Co-Providers,

(F)8.1.3 Description - LIDB Query Service

LlDB Query Service provides information to query originators for
use in processing Alternately Billed Services (ABS)calls. ABS call
types induce calling we, billed to third number, andcollect calls.

On behalf of CO-PROVIDERUSW will process LIDB queries from
query originators (Telecommunications Carriers) requesting CO-
PROVlDER telephone line number data. USW allows LIDBquery
awess through USW regional STPs. The terms and conditions
whidl apply to LIDB Query Service are in accordanoe"withFCC`

» TaW%,ISewOn 20.

\

(F)8.1.4 Description 4 Fraud Alert Notification

The WatchDog Fraud Management System (FMS) processes the
LIDB query detail records to establish patterns and identify potential

.1
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fraudulent situations, WatchDog issues an alert to the USW Fraud
Investigation Unit (FlU). USW will notify CO-PROVIDER of system
alerts on CO-PROVIDER end user lines,

(F)81 Terms and Condit ions

(F)8.2.1 Terms and Conditions - Line Information Database (UDB) Storage

CO-PROVIDER will provide initial data, add, update or delete data,
and license said data to USW for placementlin USWs LIDB. CO-
PROVIDER wil l prov ide and maintain necessary information to
enable USW to provide LIDB services. CO-PROVIDER will ensure,
to the edens possible, the accuracy of the data provided to USW for
storage in USWs LIDB, and supply updated and changed data in a
timely manner.

(F)8.2.2 Terms and Conditions - LVAS Access

capRovluER,g4li »pin~¢ide use with the following information

(F)8.2.2.1 The UDB service requested (i.e. calling name, calling
mMs, Originating Line Number Screening (OLNS),
ABS, etc.).

(F)8.2.2.2 CO-PROVlDER's Revenue Accounting Office (RAO),
Operating Customer Number (OCN), and/or Local
Service Provider Identification (Lspl);

(F)8.2.2.3 The NPA NXX and signal ing point  codes f or  the
operator or end office switches from which queries are
launched.

(F)8.2;2.4 The identi ty of  CO-PROVlDER's SS7 prov ider for
Number Portability, ABS, OLNS and calling name;

(F)8.2.2.5 The identity of CO-PROVIDER's operator services
provider for ABS queries;

(F)8.2.2.6 A forecast for changes in volumes of line records, both
increases and decreases, and

(F)8.2,.2.7 The contact  names and f ax  numbers of  al l c o -
PROVIDER personnel to be contacted for fraud
notification, and LlDB data administration.

(F)8.2;2§8

l

The establishment of CO-PROVIDER line records will
be provisioned through an interim manual process. An
Ascot file must be e~mailed from CO.PR0VIDER to
use up to two times per day, at 12:00 p.m. and 5:00
p.m. Mountain 'lime.
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After  USW receives the f i l e .  USW wi l l  attempt to  load
the l i fe into LVAS. I f  U S W  success f u l l y  l oads  t he  f i l e
i n t o  LV A S ,  t he  o r i g i na t o r  o f  C O -P R O V l D E R ' s  t i l es  w i l l
b e  n o t i f i e d  b y  u s e .

(F)8.2.2.10 In the event that use is not successful in loading the
file because errors were detected, use will email the
tile back to CO-PROVlDER with an error notice.

\
l

(F)8.2.2.11 C O - P R O V I D E R w i l l  e -m a i l  t o  U S W  a l l  u p d a t e s ,  a d d s ,
changes,  and delet ions,  subsequent  to  the in i t i a l  f i l e  for
estab l i shment .

( p ) a . 2 . 2 . 1 2  U S W  w i l l  p r o v i d e  t o  C O - P R O V I D E R  t h e  n e c e s s a r y
m e t h o d s  a n d  p r o c e d u r e s  w h e n  t h e  L V A S  e l e c t r o n i c
in ter face becomes ava i l ab le .

(F)8.2.3 Terms and  Cond i t i ons  -  UDB Query  SeW i ce

(F)8.2.3.1 Al ! U D B quer i es  and  responses  f rom  ope ra t o r  se rv i ces
s y s t e m s  a n d  e n d  o f f i c e s  a r e  t r a n s m i t t e d  o v e r  a  C C S
n e t w o r k  u s i n g  a  S i g n a l i n g  S y s t e m  7  ( S S 7 )  p r o t o c o l
(T R -N W T -0 0 0 2 4 6 , B e l l  C o m m u n i c a t i o n s R e s e a r c h
Speci f i cat ion of  S ignal ing System 7).

(F)8.2.3.2 T he  app l i ca t i on  da t a  needed  f o r  p rocess i ng  L I D B  da t a
a r e  f o r m a t t e d  a s  T m n s a W o n  C a p a b i l i t i e s  A p p l i c a t i o n
P a r t  ( T C A P )  m e s s a g e s . T C A P  m e s s a g e s  m a y  b e
c a r r i e d  a s  a n  a p p l i c a t i o n  l e v e l  p r o t o c o l  u s i n g  S S H
protoco l s  f o r  bas i c  message t ranspor t .

(F)8.2.3.3 T h e  S C P  n o d e  p r o v i d e s  a l l  p r o t o c o l  a n d  i n t e r f a c e
suppor t . C O - P R O V I D E R S S H  c o n n e c t i o n s  w i l l be
required to meet B e l l o o r e ' s  G R 9 0 5 ,  T R 9 5 4  a n d  U S W ' s
Techn i ca l Publication 7 7 3 4 2 speci5catiorzs.

(F)842.3.4 U S W  w m  i n c l u d e  C O - P R O V l D E R ~ p r o v i d e d  d a t a  i n
U S W s  L I D B ,  a n d  a l l o w  a c c e s s  t o  t h e  d a t a  s u b j e c t  t o
U S W  nego t i a t ed  ag reem en t s  w i t h  Te l ecom m un i ca t i ons
C a r r i e r s ,  a l l o w i n g  C O - P R O V I D E R ' s  e n d  u s e r s  t h e
s a m e  b e n e f i t s  O f  s a i d  a g r e e m e n t s  a s  e n j o y e d  b y  u s e
e n d  u s e r s .  U S W  w i l l  u p d a t e  C O - P R O V I D E R  d a t a ,  a s
* r e q u e s t e d  b y  C O - P R O V l D E R .  U S W  w i l l p e r f o r m
s e r v i c e s  p r o v i d e d h e r e u n d e r  a n d d e t e r m i n e  . t h e  ,
a p p l i c a b e s t a n d a r d  f o r  t h e  d a t a ,  i n  a c c o r d a n c e  w i t h
opera t i ng  methods,  p rac t i ces  and s tandards  i n  e f f ec t .

(F)g_2_4 Terms and Condi t i ons -  Fraud A ler t  Not i f i cat ion

USW Wil l  noti fy CO-PROVlDER o f  s y s t e m  a l e r t s  o n  C O - P R O V I D E R
e n d  u s e r  l i n e s . A t  t h e  . d i r e c t i o n  o f C O - P R O V I D E R ,  U S W wi l l

l
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insti tute a block to prevent any further occurrence of  f raud or
uncollectible toll charges in accordance with practices used by use
.for its own end users. Such practices induce, but are not limited
to, remov ing f rom val id data those data which incur f raud or
uncollectible toll charges.

(F)8.3 Rate EleMents

(F)8_3_1 Rate Elements - Line Information Database (LIDB) Storage

LIDB Data Storage shall be provided at no charge.

(F)B.3.2 Rate Elements
Access

- Line Validation Administration System (LVAS)

For LIDB storage requests provided by CO-PROVIDER in a non-
mechanized environment, the following rate elements shall apply.
The fates will be provided to CO~PROVlDER on an individual case
basis. For LIDB storage requests provided in a USW designated
mechanized format, USW will not charge for LIDB storage provided
hereunder.

(F)B.3.2.1 ans Line Record In i t i a l  Load Charge -  USW 's
vendor charges USW to format end user line record
information data so that it may be loaded into LVAS.
USW will. pass this nonrecurring charge along to CO-
PROVIDER.

l

(F)8.3.2.2 Mechanized Service Account Update - LVAS Access
is the product which allows CO-PROV!DER to add,
update and delete telephone line numbers from the
USW LIDB for CO-PROVIDER's end users. LVAS
processing will be billed per each addition or update
processed. No charge to delete. N

4

(F)8.3.2.3 Individual Line Record Audit - CO-PROVIDER may
verify the data for a given ten digit line number using
an inquiry on its end user data.

(F)8.3.2.4 MimoUnt Group Audit _ CO»PROVlDER may audit an
individual Account Group NPA-NXX using a fax.

(F)B.3.2.5 Expedited Request Charge for Manual Updates - An
update request that is outside of the normal batch
process and requi res immediate act ion to the"
databaSe'(i.e.. deny PIN number).

(F)8.3.3 Rate Elements - LIDB Query Service

A query validation rate and a query transportation rate will apply to
all UDB queries for Alternately Billed Services (ABS) calls

r
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processed by an Operator Serv ices Switch. Per query rates
contained in FCC Tariff No. 5, Section 20, shall apply.

(F)B.3.4 Rate Elements - Fraud Alert Notification

Fraud Alert Notif ication will be billed on a per alert basis.
applicable rate will be provided upon request.

The

(F)8.4 Ordering Process

(F)8.4,1 Ordering - Line Information Database (LIDB) Storage

USW will be responsible tor loading and updating CO-PROVlDER's
line records into the UDB database from the data provided by CO-
PROVIDER. The establishment of CO-PROVIDER line records will
be provisioned through an interim manual process. An ASCII file
must be emailed from CO-PROVIDER to USW. Updates, adds,
changes and deletions subsequent to the initial file for
wm bl i shm nt can ei ther be emai led or faxed to USW. CO-
PROVIDER is responsible for the accuracy of the data which is sent
to USW.

Inquiries from CO-PROV!DER must be faxed to use using the
approved forms appropriate for the type of inquiry requested.

(F)8.4.2 Ordering~LVAS Access

LVAS report queries from CO-PROVIDER must be faxed to USW
MIDAS center using the approved forms appropr iate for  the type of
inquiry requested. -

l

(F)8.4.3 Ordering~ LIDB Inquiry Service

LIDB requires a connection to the Common Channel Signaling
Network (CCSN), therefore, CO-PROVIDER must have Common
Channel Signaling Aooess Capability (CCSAC). l

Provisioning of LIDB is done via the LIDB Access Request Form. In
addition to the LIDB Request Form;Hub Providers inquesting LIDB
services on behalf of end users must furnish USW a Letter of
Agency to prove that they have customer authorization to provide
these services. This letter must bean file prior to provisioning. __..,.

\

(F)B.4.4 Qrdering - Fraud Alert Notification

As part of the planning for  L lDB Data Storage, CO-PROVIDER wil l
provide use a contact for fraud notification. The contac t must be
available 24 hours  a  day ,  7  days  a  week .  USW wi l l  no t  take  any
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action when fraud notification is received other than to notify CO-
PROVIDER. CO-PROVIDER may request that use deny a calling
card. Any request of this type must be followed up by a fax as a
confirmation.

(F)8.5 Billing

(F)8.5.1 Line Validation Administration System (LVAS) Awess

When electronic access becomes available, a per query rate will
apply to each Medlanized Service Account Update, individual Line
Record Audit, Account Group Audit, and Expedited Request Charge
for Manual Updates.

(F)B.5.2 LIDB Query Service

LIDB Query Service wm be billed as outlined in FCC Tariff No. 5,
Section 20.

(F)8.5.3 Fraud Alert Noti6catior»

A per occurrence rate willapply for each Fraud notification alert.

(Fla. Access to Poles, Ducts, Conduits, and Rights d Way

(F)9.1 Description

(F)9.1.1 Pole Attachments - USW will lease available pole attachment space
tO CO-PROWDER for the placing of CO-PROVlDER's facilities for
the purpose of transmitting. Telecommunications Services.

(F)9.1.2 Ducts and Conduits USW wil l  lease avai lable underground
ducts/conduits, for transmitting Telecommunications Services. A
spare conduit wi l l  be leased for copper faci l i t ies only, and an
innerduct for the purpose of placing fiber.

(F)9.2 Terms and Conditions

l
1

(F)9.2.1 Subject to the provisions of this Agreement, USW agrees to issue to
CO-PROWDER authorization for CO-PROVIDER
maintain, rearrange, transfer #and remove .at its sole expense its
facilities on poles, conduit or innerduot owned in whole or in part by
USW. Any and all rights granted to CO-PROVIDER shall be subject
to and subordinate to any f uture local ,  state and/or federal
requirements. _

to attach,

(F)9.2.2 CO-PROVIDER shall provide a map of the requested poles, conduit
or innerduot route, inducing estimated distanoes between major
points, the identif ication and locatioN of the poles, conduit or
innerduct and a description of CO-PROVlDER's facilities.

.1
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Ex c e p t  a s  e x p r e s s ly  p r o v id e d  h e r e in ,  n o th in g  h e r e in  s h a l l be
construed to compel use to construct, insta l l ,  modify  or  p lace any
p o l e s ,  c o n d u i t  o r  i n n e r d u c x  o r  o t h e r  f a c i l i t y  f o r  u s e  b y  c o -
PROVIDER.

(F)9.2.4 Any Crder issued hereunder shall continue in effect for the term
specified in the Order.

(F)9.2.5 If USW terminates an Order for cause, or if CO-PROVlDER
terminates an Order without cause. co-pRovlDER shall pay
termination charges equal to the amount of fees and charges
remaining on the terminated Order(s) and shall remove its facilities
from the poles, conduit or innerduct within sixty (60) calendar days,
or cause USW to remove its facilities from the poles, conduit or
innerduct at CO-PROVlDER's expense; provided, however, that
CO-PROVIDER shall be liable for and pay aft fees and charges
provided for in this Agreement to USW until CO-PROVlDER's
facilities are physically removed. "Cause" as used herein shall
include but not be limited to CO-PROVIDER's use of its facilities in
violation of any law or in aid of any unlawful ac:t or making an
unauthorized modification to USWs poles. conduit or innerduct.

(F)9.2.6
1

'|

use may  abandon or  se l l  any  po les ,  condu i t  o r  innerduc t  a t  any
t ime  b y  g i v i n g  w r i t t e n  n o t i c e  t o  C O- P R OV ID E R . U p o n  s u c h

innerduct,  and with the
concurrence of the other joint user(s), if necessary, CO-PROVIDER
shall, within sixty (60) calendar days of such notice. either apply for
usage w i th  t h e  n e w  o w n e r  o r  p u r c h a s e  t h e  p o l e s ,  c o n d u i t  o r
innerduc t  f rom use,  or  remove i ts  fac i l i t ies  there from. Fa i lu re  to
remove its facilities within sixty (80) calendar days shall be deemed
an  e lec t ion  to  pu r c has e  the  po les ,  c ondu i t  o r  i nne r duc t  a t  the
wrrent .market value.

abandonment or sale of poles, conduit or

(F)9.2.7

l

l

use retains the right to determine the availability of space on
poles, conduit or innerduct In the event USW determines that
rearrangement of the existing facilities on poles, conduit or
innerducl is required before CO-PROVIDER's facilities can be
accommodated. the cost of sum modification will be induced in
CO-PROVIDER's nonrecurring charges for the associated Order
('Make4eady fee'). When modifications to a USW spare conduit
include the placement cl lnnerduct, use will install the number of
lnnerduct requiredto fill the conduit structure to its full capacity.

(F)9.2.8 USW shall make manhole ingress and egress for lnnerducl access._..._
available m CO-PROVIDER. USWwill pgrforu'lafea$ibi[§ty5{u§y to
detemim whether to provide a stub out via the reconstructed
knock out within the manhole, or to perform a core drill of the
manhole. The USW standard duct is 4 inches in diameter and a 4~
inch diameter core shall be used for entry in USW manholes.

I
I

N

I

l
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Where such authority does not already exist, CO-PROVlDER shall
be responsible for obtaining the necessary legal authority to occupy
poles, condui t  or innerduct on governmental ,  federal ,  Native
American, and private rights of way. CO-PROVIDER snail obtain
any permits, licenses, bonds, or other necessary legal authority and
permission, at CO-PROVlDER's sole expense, in order to perform
its obligatiohs under this Agreement. CO-PROVIDER shall contact
al l  owners of  publ ic and pr iv ate r ights-of -way to obtain the
permission required to perform the work prior to entering the
property or starting any work thereon, CO-PROVIDER shall comply
with al l  condit ions of  rights-of~way and permits. - Once such
permission is obtained all such work will be performed by USW.

(F)9.2.10 Access to a USW Central  Of f ice manhole (Manhole 0) wi l l  be
permitted on a casey-case basis. If  space is available, USW will
al low access through the Manhole 0 to the PDI Manhole. No
splices will be allowed in the Manhole 0.

.(p)9_2.11 CO-PROVlDER's faci l i t ies shal l  be placed and maintained in
accordance with the requirements and specifications of the current
applicable standards of  Teiecordia Manual of Construction
Standards, the National Electrical Code, the National Electrical
Safety Code, and the mies and regulations of the Occupational
Safety and Health Act, all of which are incorporated by reference.
and any governing authority having jurisdiction. Where a difference
in spedlications exists. the more stringent shalt apply. Failure to
maintain facilities in accordance with the above requirements shall
be cause for  term inat ion of  the Order. USW's procedures
governing i ts standard maintenance pract ices shal l  be made
available upon request for public inspection at the appropriate USW
premises. CO-PROVIDER's standard maintenance practices for
facil i t ies shall be made available to USW upon request. CO-
PROVIDER shall in a timely manner comply with all requests from
USW to bring its facilities into compliance with these terms and
conditions.

l

'

l

a

1

l

\

(F)9_2.12 If  CO-PROVIDER requests USW to replace or modify existing
pees, conduit or innerduct to increase its. strength or capacity for
the sole benefit of CO'PROVlDER, CO-PROVIDER shall pay USW
the total replacement cost, .USW's cost to transfer its attachments to
new poles, conduit or innerduct, as necessary, and the cost for
removal (inducing destruct ion fees) of  the replacement , if
necessary. Ownership art new poles, conduit or innerduct shall vest
in USW. Upon request, USW may permit CO-PROVIDER to install
poles, conduit or innerduct. USW reserves the right to reject any ,
non-conforming replacement pole, conduit or innerduct installed by
CO-PROVIDER. To the extent that a modification is incurred for the
benefit of multiple parties, CO-PROVlDER shall pay a proportionate
share of the total cost based on the ratio of  the amount of  new
space occupied by the faci l i t ies to the total  amount of  space
occupied by all parties joining the modification. Modifications that

/
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occur in order to bring poles, conduit or innerduct into compliance
with applicable safety or other requirements shall be deemed to be
for the benef it of  multiple parties and CO-PROVIDER shall be
responsible for its share of the modification cost.

(F)9.2.13

l
l

Notification of modifications initiated solely by or on behalf of USW
and at USW's expense shall be provided to CO-PROVIDER at least
sixty (60) calendar days prior to beginning modif ications. Such
notification shall include a brief description of the nature and scope
of the modification. I f  CO-PROVIDER does not respond to a
requested rearrangement of its facilities within sixty (80) days after
receipt of written notice from USW requesting rearrangement, USW
may perform or have performed such rearrangement and CO-
PROVlDER shall pay the cost thereof. No such notice shall be
required in emergency situations or for routine maintenance of
poles. conduit or innerduct completed at USW expense. Other
modifications will be paid in accordance with 47 U.S.C. 224 (i).

(F)9.2.14 USW  reserv es the r ight  to make on-si te/ t ina!  construct ion,
subsequent and periodic inspections of CO~PROVlDER's facilities
occupying the poles, conduit or innerduct system. CO-PROVIDER
shall reimburse USW for the cost of such inspections except where
specified in this Section.

(F)9.2.15 CO-PROVIDER shall provide written notice to use, in advance. of
the locations where CO-PROVlDER's plant is to be constructed.
USW shall notify CO-PROVIDER the date of the
completion of the anal construction inspection.

in writ ing of

(F)9.2.1B

4

I

X
I

When final construction inspection by USW has been completed.
CO» PROVlDER Shall eorrectsuch nomwmplying conditions within
the period of  t ime specif ied by USW in i ts wri tten notice. If
corrections are not completed within the specked period.
occupancy authorizations for the poles, conduit or innerduct system
where non-complying conditions remain uncorrected shall terminate
forthwith, regardless of whether CO-PROVIDER has energized the
facilities occupying said poles, conduit or innerduct system and CO-
PROVIDER shall remove its facilities from said poles, conduit or
innerduct in accordance with the provisions of this Section. No
further occupancy authorization shall be issued to CO-PROVIDER
unti l  such non-complying conditions are corrected or unti l  co-
PROVlDER's facil i t ies are removed from the poles, conduit or
irlnerduct system were such non-complying conditions exist. If
agreed between both Par t i es,  USW  shal l  per f orm  or  hav e
performed such corrections and CO-PROVIDER shallpay USW the
costof performing such work. Subsequent inspections to determine
H appropriate corrective actions have been taken may be made by
USW.

\

I

(F)9.2.17 Once CO-PROVlDER's facilities begin occupying the poles, conduit
or innerduct system, USW may perform periodic inspections. USW

\

l

i

l

\

\
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shall bear the cost of such inspections unless the results of the
inspection reveal any violation or hazard, or that CO-PROVIDER
has in any other way failed to comply with the provisions of this
Agreement, in which case CO~PROVlDER shall reimburse USW the
costs of  inspect ions and re-inspect ions,  as requi red. CO~
PROVlDER's representative may accompany USW on such field
inspections.

(F)9.2.18 The costs of inspections made during construction and/or the final
construction survey and subsequent inspection shall be billed to
CO-PROVIDER upon completion of the inspections. The cost of
periodic inspection or any special inspections found necessary due
to the existence of s.ub-standard or Unauthorized occupancies shat
be billed separately.

(F)9.2.19 Final construction, subsequent, and periodic inspections or the
failure to make such inspections, shall not impose any laabuiw of
any kind upon USW nor relieve CO-PROVIDER of  any
responsibilities. obligations, or liability assigned under this
Agreement.

(F)9.2.20 Should USW under the provisions of this Agreement remove CO»
PRQVlDER's facilities from the poles, conduit or innerduct covered
by any Order, USW will deliver the facilities removed upon payment
by CO-PROVIDER of the cost of removal, storage and delivery, and
all other amounts due USW. If CO-PROVlDER removes facilities
f rom  po l es,  condu i t  o r  i nnerduc t  f o r  o ther  t han repa i r  o r
maintenance purposes, no replacement on the poles, conduit or
innerduct shall be made until all outstanding charges due USW for"
previous occupancy have been paid in full. CO-PROVIDER shall
adv ise USW in writ ing as to the date on which the removal of
facilities from the poles. conduit or innerduct has been completed.

(F)9.2.21 If any fadiities are found attached to poles, conduit or innerduct for
which no Order is in effect, USW, without prejudice to its other
rights or remedies under this Agreement, may assess a charge and
CO-PRDVIDER agrees to pay a charge of $200.00 perpoie or two
hundred dollars (5200.00) per innerdudt run between two manholes,
plus payment as specif ied in this Section, C0-PROVIDER is
required tO submit in writing, within ten (10) days after receipt of
written notif ication from USW of the unauthorized occupancy. a
poles, conduit or innerduct application. if such application is not
received by USW within the specified time period, CO-PROVIDER
will be required to remove its unauthorized facility within ten (10)
days of the final date for submMngthe required application,-~or» ~

.use may~rernove CO-PROVIDER's facilities without liability, and
the cost of such removal shall be home by CO-PRGVIDER.

\

(F)9.2.22 No act or failure to act by USW with regard to an unauthorized
occupancy shall be deemed as the authorization of the occupancy.
Any subsequently issued authorization shall not operate
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a waiver by USW of any of its rights or
privileges under this Agreement or otherwise. CO-PROVIDER shall
be subject to al l  l iabi l i t ies of  the Agreement in regard to said
unauthorized occupancy from its inception.

retroactively or constitute

(F)9.3 Rate Elements

(F)9.3.1 Inquiry Fee - A per-mile non-refundable pre~paid charge used to
recover the costs associated with performing an intema!  record
review to detemline if use has structure along requested route.

(F)9.3.2 Field Verification Fee - (Request Phase) A non-refundable charge
which recovers the out of pod<et and overhead costs for field survey
verification required for a route and to determine estimated costs of
any required njxakeready work.

(F)9.3.3 MakeReady Work - A nOn-refundable charge which recovers the
necessary work required to make the requested facility available for
lease. For innerduct leases this could include,but is not limited to,
the placing of innerduct in conduit/duct systems or core drilling of
manholes. For pole attachment requests this could include, but is
not limited to the replacement of. poles to meet required clearances
over roads Or land.

(F)9.3.4 Pole Attachment Fee - An annual fee which is charged for the
occupancy of  one f oot  of  pole space (ex cept  f or  antenna
attachment which requires two feet).

1\

(F)9.3.5 lnnerduci Occupancy Fee - An annual fee which is charged for the
occupancy of an innerduct on a per foot basis.

(F)9.4 Ordering

The Ordering Process has distinct steps for lnnerduct and Pole Attachment:

(F)9.4.1 Inquiry - Upon request for either Pole Attachment or lnnerduct
Occupancy, USW will provide CO-PROVIDER with a document of
General information for Pole Attachment and lnnerduct Qccupancy
Form along with a description. of  the application process, co-
PRCJVIDER will review the documents and provide USW with maps
Rf the desired area indicating the routes and entrance points for
attachment or occupancy. CO-PROVIDER wi l l  include the
appropriate inquiry Fee with its inquiry.

I
l

(F)9.4.2 Inquiry Rev iew - lnnerduct. use wi l l  complete the database
inquiry and prepare a duct structure diagram .(referred to as a
Flat l ine) which shows distances and access .points (such as
manholes). Along with the Ratline will be estimated costs for Weld
verification of available facilities. These materials will be provided to
CO-PROVIDER within ten (10) calendar days or Within the time
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frames of the applicable federal or state law. rule or regulation. This
time frame is applicable to the standard inquiry of thirty (30) Utility
Holes sections or fewer. An Inquiry which exceeds the standard will
have negotiated completion dates, The lnnerduczt Review quotation
shall be valid for ninety (90) calendar days.

Inquiry Review - Poles. USW will provide the name and contact
number for the appropriate local field engineer for joint validation of
the. poles and route within ten (10) calendar days of the request.
The USW field engineer will be informed of CO-PROVlDER'$ needs
and will report back on the number of poles, pole condition and
Makeready work. A statement of the Makeready costs, number of
poles and lease rates wm be provided tO CO-PROVIDER within
thirty~iive (35) calendar days of the completion of the joint survey
when 100 or fewer poles are involved. The Pole quotation shall be
val id for ninety (90) calendar days. USW  wi l l  charge CO-
PROVIDER for field engineer time, such charge shall be included in
the Field Verification Fee.

(F)9.4.3

s

Request - lnnerduct CO-PROVIDER will rev iew the INQUIRY
results and determine whether to proceed with verif ication. If
desired. CO-PROVIDER will sign and return Attachment 1 of the
General information document along with a check for the estimated
verification costs. Upon paymentof the estimated Field Verification
Fee, USW will provide the requested information which may include
the following as needed: a review of public and internal right-of-way
records for restrictions and to identify to CO~PROVlDER what
additional right of way permission is required; a field survey and site
investigation of the lnnerduct, including the preparation of distances
and drawings, to determine avai labi l i ty of  ex ist ing lnnerduct;
identification of Makeready costs required to provide lnnerduct. the
schedule in which the Make-ready work will be completed; and, the
annual recurring prices associated with the attachment of facilities.
Such estimates .shall be provided and shall be completed within
thirty-tive(35) calendar days for a standard inquiry of Thirty (30)
Utility Hole sections or less, or as negotiated between USW and
CO-PROVIDER and identified in the Cost Quotation.

(F)9.4.4 Order - Poles and lnnerduct. Upon completion of the procedures
described above, USW shall provide CO-PROVIDER a statement of
Make-ready costs and yearly lease rates. The review, signing and
return Of Attachment 2 of the General information document along
with payment of the Makeready and prorated lease charges for the
current year shall be accepted as an Order for the attachment or
occupancy. Upon receipt of  the accepted Order "f rorri""C04"
PROVIDER and appl icable payment for the Make-ready fees
identified. USW wilt assign CO-PROVlDER's requested space and
complete the makeready womwhich may be required. USW with
notify CO-PROVIDER when Poles/lnnerduczt are ready for
attachment of facilities. Upon request from CO~PROVIDER and
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attach the co-

(F)9.4.5

I

The estimated costs included in the REQUEST Quotation are used
to cover the actual costs incurred by USW in determining if
lnnerduct space is available to meet CO-PROVlDER's request.
Likewise, estimates of Makeready in the ORDER are used to cover
actual costs. However, CO-PROVIDER will be responsible for
payment of the actual costs determined if such costs exceed the
estimate. If the actual costs are less than the estimate, an
appropriate credit win be issued upon request If USW denies the
poles, conduit or innerduct request, use shall do so in writing,
specifying the reasons for denial along with all relevant evidence
supporting denial pursuant to 47 use Section 224(f)(2) and will also
refund the difference between the mosts incurred and those prepaid
by CO-PROVlDER, if any.

(F)9.5 Billing

CO-PROVIDER agrees to pay USW poles and innerduct fees as specified in
Part H. Fees will be computed in compliance with applicable local, state and
federal guidelines and include hourly charges, out-of-pocket expenses and
overhead. Such fees will be assessed annually as of January 1 of each year.
Fees are not refundable except as expressly provided herein.

(F)9.6 Maintenance and Repair

l

In the event of any service outage affecting both USW and CO-PROVIDER,
repairs shall be effectuated on a nondiscriminatory priority basis as established
by local, state or federal requirements, or whereSuch requirements do not exist,
repairs shall be made in the following order electrical, telephone (local),
telephone (long distance), and cable television, or as mutually agreed to by the
users Of' the affected Poles/lnnerduct.

3

(F)10.l8XX Database Query Service
I
I

I

1
1

'|

(F)10.1 Description

XX Database Query Sewioe is an originating service which provides for the
forwarding of CO»PROVlDER end user dialed 8XX-NXX-XXXX calls to a toll
carrier, based on the dialed XX number. When an XX call is originated by
CO»PROVIDER's enduser, CO-PROVlDER's SSP (SSH equipped end office)
will send an BXX query to the USW BXX Service Control Point (SCP) through
the USW Signaling Transfer Point (STP). The USW SCP will perform the
carrier identification function based. on the dialed digits to detemiNeMe toll
carrier trunk Qfvuv to which the call should be routed in accordance with the
Service Management System/800 (SMS/800) information residing in the USW
SCP, The SCP will transmit the results of the carrier identification function back
to CO-PROVIDER's SSP through the USW STP The results of the carrier
identification function will be .the
vertical features associated with the XX number. Call routing 1riforrnation in the

Carrier Identification Code (CIC) and/or the

I
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SMsl800 Database reflects the desires of the owner of the XX number as
entered in the SMS/800 by its chosen responsible organization. The rates for

XX Database query Serv ice only apply to queries from CO-PROVlDER's
switch to USW XX Database. If CO-PROVIDER routes xx traffic to USW for
delivery to an interexchange carrier, the call shall be handled as jointly provided
switched access. If  CO-PROVIDER routes such traf f ic to USW  without
performing the query, USW shall perform the query in accordance with its
Switched access tariff.

(F)10.z xx Optional Features

(F)10.2.1 POTS Translation - Delivers the ten-digit Plain Old Telephone
Service (POTS) number to CO-PRDVIDER. To determine that the
cal l  or iginated as an BXX number,  the t runk group must  be
provisioried with Automatic Number Identification (ANI). ANI digit
24 will be delivered to the trunk group,

(F)10.2.2 Call Handling and Destination Features - This will allow routing
options by specifying a single carrier, multiple carriers, single
termination or multiple terminations. Multiple terminations may
require the POTS translation feature. Variable routing options are:

Routing by originating N PA-NXX-XXXX
Time of day
Day of week
Specified date
Allocation by percentage

g
1
4

1

'

N

(F)10.3 Rate Elements

(F)10.3.1 The recurring charges for XX Database Query Serv ice, POTS
Translat ion, and Cal l  Handl ing and Destinat ion Features are
oonained in Part H ort this Agreement

(F)10.3.2 A non-reeurring Point Code Activation Charge will apply for co-
PROVIDER to activate XX Database QUery Serv ice. This rate
element is contained in the CCSAC/SS7 Section of Part H,

(F)10.4 Ordering Process

CO-PROVIDER shall order access to USW local STP (links and ports) prior to or
in conjunction with XX Database Query Service. . . .

I (F)1D.5 Technical~Requirements
1

a
|

(F)10.s.1 USW shall make USW's Toll Free Number Database available,
through its STPs,  f o r  CO-PROVIDER to  query  f rom CO-
PROV|DER's designated switch.

a
\

I

1
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The Toll Free Number Database shall return carrier identification
and, where applicable, the queried toll f ree number, translated
numbers and instructions as it would in response to a query from a
USW svlfitch.

(F)10.6 Interface Requirements

The signaling interface between CO-PROVlDER's or other local switch and the
Toll-Free Number Database shall use the TCAP protocol as specif ied in the
technical references together with the signaling network interface.

(F)10.7 Technical References

SCPs/Databases shall be consistent with the following technical references:

(F)10.7.1 GR-246-CORE, Bell Communications Research Specification of
Signaling System Number 7, Issue 1 (Bellcore, December 199X),

(F)10.7.2 GR-1432-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Signaling Connection Control Part (SCCP) and
Transaction Capabilities Application Part (TCAP) (Bellcore, March
1994);

N
(F)10.7.3 GR-954-CORE, CCS Network interface Specif ication (CCSNIS)

Supporting Line lnformation Database (LIDB) Service 6, Issue 1,
Rev. 1 (Bellcore, Q¢[0ber 1995);

l

(F)10.'7.4 GR-1149-CORE, OSSGR Section 10: System Interfaces, Issue 1
(Bellcore, October 1995) (Replaces TR-NWT-001149);

(F)10.7.5 GR-1158-CORE, OSSGR Section 22.3: Lineilnformation Database
6, Issue (Bellcore. October 1995), and

1
l

"(F)10.7.6 GR-1428-CORE. CCS Network Interface Specification (CCSNIS)
Supporting Toll Free Service (Bellcore, May 1995).

(F)11. InterNetwork Calling Name

(F)11.1 Description

InterNetwork Cal l ing Name (ICNAM) Vis a USW serv ice that al lows CO-
PROVIDER to query USWs ICNAM database and secure the l isted name
information for the requested telephone number (calling number), in order to
deliver that information to CO-PROVlDER's end users.

.~ . ICNAM database contains current l isted name data by working telephone
number served or administered by USW, including listed name data provided by
other Telecommunications Carriers participating in the Calling Name Delivery
Service arrangement

l

(F)11.2 Terms and Conditions
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(FIG .2.1 In response to queries properly received at LlSW's CrAM
database, USW will provide the listed name of the calling party that
relates to the calling telephone number (when the information is
actually available in USW's database and the delivery thereof is not
blocked or otherwise limited by the calling party or other appropriate
request). CO-PROVIDER is responsible for properly and accurately
launching and transmitting the query from its serving office to the
use database.

(F)11.2.2 In response to proper signaling queries, USW will provide co-
PROVlDER with ICNAM database end user information if the calling
party's end user information is stored in the USW ICNAM database.
The effect being that the called party end user can identify the
calling party listed name prior to receiving the call, except in those
cases Where the calling party end user has its ICNAM information
blocked.

(F)11 .2.3 USW will allow CO-PROVIDER to query USW's ICNAM database in
order to obtain ICNAM information which identifies the calling party
end user.

(F)11.2.4 The ICNAM service shall include the database dip and transport
from USW's regional STP to USW's SCP where the database is
located, Transport from CO-PROVlDER's network to USW's local
STP is provided via Links which are described and priced in the
CCSAC/SS7 Section of this Agreement.

(F)11 .2.s CO-PROVIDER warrants that it shall send queries conforming to
the American National Standards institute's (ANSI) approved
standards for SS7 protocol and per the following specification
standard documents:

Bellcore-SS7 Specification, TR»NPL-000246
ANSl~SS'7 Specifications
Message Transfer Part TI .111
Signaling Connection Control Pan TI .112
Transaction Capabilities Application Part T1.t14
Bellcore~CLASs Calling Name Delivery
Generic Requirements, TR-NWT-00118B
Bellcore-ccs Network interface SpecMcations. TR-TSV-000905

(F)11 .z.s CO-PROVIDER acknowledges that transmission in the above
protocol is necessary for USW to provision its ICNAM services.
CO-PROVIDER will adhere to other applicable standards, whim

induce Telecordia specifications definiNg service applications,
message types and formats. USW reserves the right to modify its
network pursuant to other specification standards that may become
necessary to meet the prevailing demands within the United States
telecommunications industry. All such changes shall be announced
in advance and coordinated with CO-PROVIDER.

1

'

|

1

\I
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I (F)11.2.7 All queries to USW's ICNAM database shall use a subsystem
number (the designation of application) value of 250 with a
translation type value of 5. CO-PROVIDER acknowledges that
such subsystem number and translation type values are necessary
for USW to properly process queries to USW's ICNAM database.

(F)11 .2.8 co-pRovloER acknowledges and agrees that SS7 network
overload due to extraordinary volumes of queries and/or other SS7
network messages can and will have a detrimental effect on the
performance of USW's SSH network. CO-PROVlDER further
agrees that use, in its sole discretion, shall employ certain
automatic and/or manual overload controls within the USW SS7
network to safeguard against any detrimental effects. USW shall
report to CO-PROVIDER any instances where overload controls are
invoked due to CO-PROVlDER's SS7 network, and CO-PROVIDER
agrees in such cases to take immediate corrective actions as
necessary to cure the conditions causing the overload situation.

(F)11.2.sa USW shall exercise best efforts to provide CO-PROVIDER accurate
and complete ICNAM information. USW does not warrant or
guarantee the correctness or the completeness of such information,
however, USW will access the same ICNAM database for co-
PROVlDER's queries as USW accesses for its own queries. In no
event shall USW have any liability for system outage or
inaccessibility or for losses arising from the authorized use Of the
ICNAM data by CO-PROVIDER.

(F)11.2.10 \CO-PROVIDER shall arrange its Calling Party Number based
services in such a manner that when a calling party requests
privacy, CO-PROVIDER will not reveal that caller's name or number
to the called party (CO-»PROVIDER'S end user). CO-PROVIDER
will comply with all FCC guidelines and, if applicable the
appropriate state Commission rules, with regard to honoring the
privacy indicator. CO~PROVlDER agrees to indemnify and hold
USW harmless for any claims by third parties resulting from co-
PROVIDER's failure to comply with this provision.

l

(F)11.2.11

l

1

USW retains full and complete ownership and control over the
ICNAM database and all information in its database. CO-
PROVIDER agrees not to copy, store, maintain or create any table
or database of any kind from any response received after initiating
an ICNAM query to USW's database. CO-PROVIDER will prohibit
its end users from copying, storing, maintaining, or creating any
table or database of any kind from any response provided by,..CO-.
..RROV|DERtoits end user after co>pRovlDER initiated a ICNAM
query to USW's ICNAM database.

(F)11.2.12 USW reserves the right to temporarily discontinue the ICNAM
service if incoming calls are so excessive as determined by USW
that the ICNAM database cannot operate in a quality manner.
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(F)12. Custom Local Area Signaling Services (CLASS)

(F)12.2 Upon request by CO-PROVIDER the Parties will engage in joint planning to
identify the necessary mnsla8ons to accomplish the transport of CLASS data.
This will require CO-PROVIDER to have SS7 capability and meet the
connectivity requirements contained in Part E of this Agreement.

(F)12.1 CLASS services as retail services offered by USW and Co-Providers are not
included in this Section of the Agreement. This Section pertains to the
Interconnection of the Parties' networks for purposes of transporting
intercompany CLASS related data.

(F)11 .4 Bring

(F)11.3 Rate Elements

ICNAM rates will be billed to CO-PROVIDER monthly by USW for the previous
month.

CO-PROVIDER agrees to pay use for each and every query initiated into
USW's ICNAM database for any information, whether or not any information is
actually provided. .

Rate elements for ICNAM services are contained in Part H of this Agreement.

Part F
Ancillary Services
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c. intrastate/lntraLATA terminating MOUs per line, monthly

a. Total INC lines I

c. Eligible lines

3.
c

Calculate Total Terminating l i P MOU by Jurisdiction (Multiple
avert MOU by total INC eligible lines)

a. Total Interstate/lnterLATA MOU per State (Step la x Step 2c)
b. Total lntrastateJlnterLATA MOU per State (Step lb x Step cl ;»
c. Total intrastate/lntraLATA MOU per State (Step ac x Step 2c) l

4. CO-PROVIDER Revenue
Distribution by Rate Element Factors

(a) Interstate
InterdATA
Switched

Access

(b)lntrastate
InterdATA
Switched

Access

c) intrastate/
lntraLATA
Switched
Access

'Carrier Common Line 100% 100% 100%
'Local Switching 100% 50% 50%

•'interconnection Cha e 1o0% 100% 100%
'End Office Shared Port 100% NA NA
'Tandem Transmission 50% 50%50% I
'Tandem Switchinq 0% 0% 0%

'(Rates for Interstate/InterLATA, intrastate/ lnter1.ATA and intrastate7ntraI.A TA rate
elements are identi17ed in the appropriate
USW switched access tari173)

5. Total Due
interstate/lnterLATA Switdied Access
(Step Sa) x (Tariffed Rate x Revenue Distribution identified in pa)

S

intrastatellnterLATA Switched Access
(Step 3b) x (Tariffed Rate x Revenue Distribution identified in 4b)

$

intrastate/lntraLATA Switched Access
(Step ac) x (Tariffed Rate x Revenue Distribution identified in ac) -»s
Total s

Interconnection Agreement/Commission

(Minus Local Compensation Charges pmv ious lypa id  to  co -
PROVIDER .i l l

accordance with
Order)

~(-)
__

Total Due to CO-PROVIDER s

N

l

3

N

12.

l

!
i
I b.

1. Average MOUs by jurisdiction per fine. (Source: ARMIS)
a.

INC lines eiiaible for Switched Access (Source:USWC CHQ DB)

b. minus INC lines associated with ISPs

Interstate/interLATA terminating MOUs per line. monthly
intrastate/interLATA terminating MOUs vet line. monthly

Part F ¢ EXHIBIT A u FORMULA
Switched Access  Compensat ion  re f th INC

I

i
I
I
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Part G - Miscellaneous
\

I
\
I PART G- MISCELLANEOUS PROVISIONS

(G)1. Network Security

(G)1.1 Protection of Service and Property - Each Party shalt exercise the samedegree
of care to prevent ham or damage to the other Party and any third parties, its
employees, agents or end users, or their property as it employs to protect its own
personnel, end users and property, etc.

(G)t.1,1 Each Party is responsible to prov ide secularity and privacy of
communications. This entails protecting the confidential nature of
telecommunications transmissions between end users, during
technician work operations and at al l  t imes. Specif ically. no
employee, agent or representative. shall monitor any circuits except
as required to repair or provide service, of any end user at any time.
Nor shall an employee, agent or representative disclose the nature
of overheard conversations, or who participated in such
communications or even that such communication has taken place.
Isolation of such security may entail state and federal criminal
penalties. as well as civil penalties. CO-PROVIDER is responsible
for covering its employees on such security requirements and
penalties.

(G)1.1.2 The USW telecommunications network is part of  the national
secur i ty network,  and as such,  is protected by federal  law.
Deliberate sabotage or disablement of any portion of the underlying
equipment used to prov ide the network is a v iolation of federal
statutes with severe penalties, especial ly in t imes of  national
emergency or state of  war. CO-PROVIDER is responsible for
cov er ing i ts employees on such secur i ty requi rements and
penalties.

1

|

1

l

(G)1.1,2» USW and CO-PROVIDER share responsibil i ty for security and
network protection. due to the varying Collocation arrangements;
i.e., Physical, Cageless Physical, etc. Each Party's employees,
agents or representat iv es must secure i ts own portable test
equipment, spares, etc. and shall not use the test equipment or
spares of other parties. Use of such test equipment or spares
without written permission constitutes theft and may be prosecuted .
& w p 6 m s are the use of USW ladders in the Wire Center, either
rolling or track, which CO-PROVIDER may use in the course of
work operations. USW assumes no liability to CO~PROVlDER, its
agents, employees or representatives, if  CO-PROVIDER uses a
USW ladder available in the Vivre Center.

1
N
1

. ..,1.4 "Eadyparty is responsible for the physical security of its employees,
agents or representatives. Providing safety glasses, gloves, etc.
must be done by the respective employing Party. Hazards handling
and safety procedures relative to the telecommunications
environment is the training responsibility of the employing Party.

1
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Proper use of tools, ladders, and test gear is the training
responsibility of the employing Party.

(G)1.1.5 In the event Thai one Party's employees, agents or representatives,
inadvertently damage or impair the equipment of the other Party,
prompt notif ication will be given to the damaged Party, by verbal
noti f ication between the Parties' technicians at the si te or by
telephone to each Pany's 24 x 7 security numbers.

(G)1.1.6 Each Party shall comply at all times with use sec:un'ty and safety
procedures and requirements.

(G)1.1.7 use wi l l  al low CO-PROVIDER to inspect or observe spaces which
house or contain CO-PROVIDER equipment or equipment
enclosures at any time and to furnish CO-PRGVlDER with all keys,
entry codes, lock combinations, or other materials or information
which may be needed to gain ent ry  into any secured .CO-
PROVIDER space, in a manner consistent with that used by USW.

(G)1.1.8 USW will l imit the keys used in its keying systems for enclosed
collocated spaces which contain or house CO-PROVIDER
equipment or equipment enclosures to its employees and
representatives to emergency access only. CO-PROVIDER shall
further have the right to change locks where deemed necessary for
the protection and security of such spaces.

(G)1.1.9 Keys may entail either metall ic keys or combination electronic
lDlkey mMs. It is solely the responsibility of CO-PROVIDER to
ensure keys are not shared with unauthorized personnel and
recover keys and electronic ID/keys promptly f rom discharged
personnel, such that ofiioe security is always maintained. USW has
similar responsibility for its employees.

1

|

(G)1.1.10 CO-PROVIDER agrees to:

(G)1.1.10.1 Train its employees, agents and vendors on USW
security policies and guidelines.

(G)1.1.1D.2 when working on USW ICDFs or in USW
equipment l ineups. CO-PROVIDER employees,
agents and v endors agree to adhere to USW
quality and performance standards prov ided by
USW and as specified in this Agreement.

I

(G)1.1.10.3 Report al l  material losses to use Security. All
security incidents are to be referred directly to local
USW Security -»  1-888-USW-SECURE. In cases of
emergency, call 911 and 1-888-USW-SECURE.

\\
.

1
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(G)1.1.10.4 Wear the identification/access card above the waist
and visible at all times.

1 (G)1.1.10.5 Ensure adherence by its employees. agents and
vendors to al l  USW env ironmental health and
safety regulatiorzs. This includes all fire/life safety
matters, OSHA, EPA, Federal, State and local
regulations, including evacuation plans and lhdoor
air quality.

\
I

(G)1.1.10.6

(G)1.t.10.7

Secure and lock all doors and gates

Report to USW all property and equipment losses
immediately, any lost cards or keys, vandalism,
unsecured conditions, security violations, anyone
who is unauthorized to be in the work area or is not
wearing the USW identification/access Card.

(G)1.1.11 CO-PROVlDER's employees; agents and vendors will comply
with USW Central Oflioe fire and safety regulations. which include
but are not limited to, wearing safety glasses in designated areas,
keeping doors and aisles free and clean of trip hazards such as
wire, checking ladders before moving, not leaving test equipment
or tools on rolling ladders, not blocking doors open, providing
safety straps and cones in installation areas, using electrostatic
discharge protection, and exercising good housekeeping.

(G)1.1.12 Smoking is not allowed in use buildings, Wire Centers, and all
other use facilities. No open flames shall be permitted anywhere
within the buildings. Failure to abide by this restriction will result
in immediate denial of access for that individual and will constitute
a v iolation of  the access rules, subjecting CO-PROVIDER to
denial of unescorted access .

(G)1.1,13 No f lammable or explosive fluids or materials are to be kept or
used anywhere within the USW buildings or on the grounds.

(G)1.1.14 No weapons of any type are allowed on USW premises. Vehicles
on USW property are subject to this restriction as well.

(G)1.1.15 CO-PROVlDER's employees, agents or vendors may not make
any modifications, alterations, additions or repairs to any space
within the building or on the grounds.

(G)1,1.16 Any USW employee may .request CO-PROvIDER?"employee.
agent or vendor to stop any work activity that in their reasonable
judgment is a jeopardy to person! safety or poses a potential for
damage to the building, equipment of services within the facility.

l
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(G)1.1.17 USW is not liable for any damage. theft or personal injury
resulting from CO-PROVIDER's employees, agents or vendors
parking in a USW parking area.1

'|

(G)t.1.18 CO-PROVlDER's employees, agents or vendors outside the
designated CO-PROVIDER access area or without proper
identification wt!! be asked to vacate the premises and USW

be notified. .Continued violations may result in
termination of access privileges.
Security. will

(G)1.1.19 Building related problems may be referred to the USW Work
Environment Centers:

80D~879-3499 (CO, WY, AZ, NM)
800-201-7033 (all.other use states)

(G)1 .1.20 co-pRovlpER will submita USW Collocation Access Application
form for individuals needing. to `access USW facilities. co-
PROVIDER and use will meet to review applications and
security requiremeNts;

l

(G)1.1.2.1 CO-PROVIDER employees, agents and vendors will utilize only
corridors, stairways and elevators that Provide direct access to
CO-PROVlDER's space or the nearest restroom facility, Such
access will be covered in orientation meetings. Access shall not
be permitted to any other portions of the building.

l

(G)1.1.22

.
/

CO-PROVIDER will collect identification/access cards for any
employees, agents or vendors no longer working on behalf of CO-
PROVIDER and forward them to USW Security. If hards or keys
cannot be collected, CO-PROVIDER will immediately notify USW
at B00-210-8189.

(G)1.1.23 CO-PROVIDER will assist USW in validation and verification of
identification of its employees, agents and vendors by providing a
telephone contact available 7 days a week, 24 hours a day.

(G)1.1.24 CO-PROVIDER employees, agents and vendors will notify use
Service Assurance (800~713-3666) when gaining access into a
Central Of floe after hours. Normal business hours are 7:00 a.m.
to 5:00 p.m.

(G)1.1.25 CO-PROVIDER will notify USW if CO-PROVIDER has information
that its employee, agent or vendor poses a safety and/or security--

..nsk,usw ~maydeny access*tO anyone who in the reasonable
judgment of USWthreatens the safety or. security of facilities or
personnel.

(G)1.1.2G CO-PROVIDER will supply to USW Security, and keep up to date,
a list of its employees, agents and vendors who require access to
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(G)2. Access To Operational Support Systems (ass)

(G)1.3 Law Enforcement interface USW provides .ememenw assistance to 911
centers and law enforcement agencies seven days a weekltwenty-four hours a
day. Assistance includes, but is not limited to release of 911 trace »and
subscriber information; in-progress trace requests; establishing emergency trace
equipment, release ofinWmaUon from an .
requests for emergency subscriber information, assistance
agencies in hostage/barricade situations, . kidnappings,
extortion/scams, runaways and life threats.

(G)1.5 In all Cases involving telephone lines served from USW Wire Centers or cross
boxes, whether the line is a resold line or part. of an unbundled switch or Loop
element, USW will pedommpmm Tale i l l and pen register assistance directly
with law enforcement. CO-PROVIDER will not be involved or notified of such
actions, due to non-disclosure mutt order considerations, as well as timely
response duties when law enforcement agencies are involved. Exceptions to the
above will be those cases, as yet undetermined, where CO-PROVIDER must
participate due to technical reasons wherein its circuitry must be accessed or
modified to comply with law enforcement, or for legal reasons that may evolve
over time. CO~PROVlDER will provide use with a 24 hour a day, 7 days a
week contact for processing such requests, should they occur.

(G)1 .2 Revenue Protection - USW shall make available to CO-PROVIDER all present
and future fraud prevention or revenue protection features. These features
include, but are not limited tosmwning codes and Q00 numbers. USW shall
additionally provide partitioned access to fraud prevention, detection and control
functionality within pertinent Operations Support Systems which induce but are
not limited to LIDB Fraud monitoring systems.

(G)2.1 Description

(G)1.4 USW provides trap/trace. pen register and Title Ill assistance directly to law
enforcement. if such assistance lsuimmed by a court order. This service is
provided during normal business hours. MOnday through Friday. Exceptions are
addressed in the above paragraph, The charges for these services will be billed
directly to the law enforcement agency, without involvement of co-pRovloER,
for any lines served from use Wire Centers or cross boxes. .

CO-PROVlDER's space. The list will include names and social
security numbers. Names of employees, agents or vendors to be
added to the list will be provided to USW Security, who will
provide it to the appropriate USW personnel.

emergency trap/trace or '57trace,
` to law enforcement

bomb threats,

Pan G - Miscellaneous

1

I... .. ,.(G,)2..1.1 USW has"déVeloped and shall continue to provide Operational
Support Systems (OSS) interfaces using electronic gateways.
These gateways act as a mediation or control point between co-
PROV|DER's and USW's OSS. These gateways provide security
forth interfaces, protecting the integrity of the USW OSS and
databases. USWs ass interfaces have been developed to
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\

support Pre-ordering, Ordering and Provisioning, Maintenance
and Repair and Billing. Induced below is a description of the
products and functions supported by USW ass interfaces and
the technology used by each. This section describes the
interfaces that USW has developed and shall provide to CO-
PROVIDER. Additional technical information and details shall be
provided by USW in training sessions and documentation, such as
the "interconnect Mediated Access User's Guide". USW will
continue to Make improvements to the electronic interfaces as
technology evolves; providing notification'~ Io co-pRovioER
consistent with the provisions of this Section.

(G)2.1.2 Through its electronic gateways, USW shall provide co-
PROVIDER nondiscrimirxatory access to .USWs operational
support systems for pre-ordering. ordering and provisioning,
maintenance and repair, and billing for resale and unbundled
network elements. For those functions with a retail analogue,
such as pre-ordering and ordering and provisioning of resold
services. USW shall provide CO-PROVIDER access to its ass in
substantially the same time and manner as it provides to itself.
For those functions with no retail analogue, such as pre-ordering
and ordering and provisioning of unbundled elements, USW shall
provide CO-PROVIDER access to USW'S ass sufficient to allow
an efficient competitor a meaningful opportunity to compete.

(G)2.2 OSS Support for Pre~Ordering, Ordering and Provisioning

(G)2.2.1 Local Sewioe Request (LSR) Ordering Process

(G)2.2.1.1 CO-PROVIDER shall use electronic interfaces for orders
placed using the LSR Ordering Process for the services it
supports. The electronic interface gateways include both
the Electronic Data interchange (EDI) interface and the
Interconnect Mediated Access (MA) Graphical User
Interface (GUI).

(G)2.2.1.2 The EDI interface provides a single interface for PreOrder
and Order transactions from CO-PROVIDER to USW and
is transaction based, rather than batch based. The
interface standards for EDI are based upon the Order &
Billing Forum (OBF) Local Service Order Guidelines
(LSOG), the Telecommunication Industry Forum (TCIF)
Customer Service Guideline and the American National
Standards Institute/Accredited ~Sndards ""Corhrnittee

"(ANSl"ASC) X12 with exceptions as specified in the MA
and EDI disclosure documents which are provided in
conjunction with the implementation responsibilities
contained in this Section.
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(G)2.2,1.4

(G)2.2.1.3

(G)2.2.1.4.1

The MA GUI also provides a single interface for Pre-Order
and Order transactions from co-pRovIoeR to USW and
is browser based. The MA GUI interface is based on the
LSOG and uti l izes a WEB standard technology. Hyper
Text Markup Language (HTML). JAVA, and the
Transmission Control Protocol/lntemet Protocol (TCP/IP)
to transmit messages.

Functions

(G)2.2.1.4.1.8 Review Customer Service Record
(CSR) gives CO-PROVIDER the
ability to request a display of local
exchange.. serv ices and..features---~~

- . """(CPNl) USW is currently providing to
an end user. .

(G)2.2.1.4.1.2 Service Availability will return the list
of (1) POTS products and serv ices
available. in the Central Office switch
sewing a particular end user
address, which wil l  indicate to co-
PROVIDER. among other things,
which products and serv ices are
authorized for resale in the Central
Of f ice swi tch sewing a part icular
end user  address and (2 )  non»
switched-based products and
services that CO-PROVIDER is
authorized to prov ide according to
its interconnection agreement with
USW.

(G)2.2.1.4.1.1 Validate address will verify the end
user's address.

Pre~ordering refers to the set of activ ities
performed in conjunction with placing an
order. Pre-order consists of the following
functions: validate address, service
availability, review Customer Service
Record (CSR), check facil ity availabil ity,
reserve telephone numbers, .and schedule
appointments. The electronic interface
gateways prov ide on-l ine capabi l i t ies to
perform these functions. Not all functions
apply to all products.

Part G - Miscellaneous

(G)2.2.1.4.1.4 Chad( . 'Facility Availability will
provide an indication of whether
existing facilities are available or if
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(G)2.2.1.4.1.6 Schedule Appointment allows CO-
PROVIDER to retrieve a calendar of
available appointments and to

treserve an wpoinWent-~date~-and
t imes that a technician can be
dispatched for premises and/or non~
premises work.

(G)2.2.1.4.1.5 Reserve Telephone Numbers
provides CO-PROVIDER with the
ability to select an end user's
telephone number. The reservation
process is further divided into
telephone number availability,

Selection, . exchange and return
functionality. Expiration period for
selection and submission of
Telephone Number are:

• When a telephone number has
been reserved, there is a twenty»
four (24) hour business period that
the telephone number may be
included on an LSR. If the time limit
is exceeded, the telephone number
is returned to the ass.

• A period up to thirty (30) minutes
in which to make a telephone
number selection. If this time limit is
exceeded. and no attempt has been
made to select the telephone
numbers, the telephone numbers
are sent back to the ass and an
error message is displayed on the
LSR. Anew query will need to be
performed for available telephone
numbers.

new facilities are required, and if a
technician must be dispatched to
provide the facilities requested at the
end user's address. This transaction
does not reserve facilities and does
not guarantee that facilities will or
will not be available when the order
is submitted.

Part G - Miscellaneous
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3l (G)2.2.1.4.1.7 Expiration period for selection and
submission of Appointment
Reservation are:

i

with

» A selection must be made within
a thirty (30) minute period. If an
appointment has been selected and
the time limit was exceeded, an
error message will display. If the
error message `displays. an updated
list cf available appointments will
need to be requested.. If an
appointment has already been
reserved for this_ Purchase Order
Number, the Appointment
Confirmation window will be
displayed and will be repopulated

confirmation 1
appointment date and time, and
after and before times.

number

» Appointments are reserved for a
24-hour7 business period. If the
appointment is not attached to a
submitted order within 24 business
hours, the appointment is returned.
When the appointment is
successfully reserved, confirmation
of the appointment will be displayed
to CO-PROVIDER.

(G)2.2.1.4.2 Ordering and Provisioning

Submitting an LSR will result in the provisioning
and installation, if necessary, of an end user's
service. The functional set associated wan
ordering is: Create New LSR, Open LSR, Query
LSR Status and FOC Return.

(G)2.2.1.4.2.1 Create New LSR allows entry of
information specific to the LSR,
inducing required OBF. for§p§,__._,__.._- :-

-- -validates . information' .. and". 'sUbmits -.
the LSR for processing.

(G)2.2.1.4.2.2 Open LSR allows CO-PROVIDER to
save LSRs it is not ready to submit
for processing as a pending status.
When an LSR is saved as pending,

J
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all the data in at! the forms
associated with the LSR is saved.
This feature permits CO-PROVIDER
to access, edit, submit, re-save. and
purge pending LSRs. in addition, for
issued LSRs, CO-PROVIDER can
issue supplementals and
cancellations.

(G)2.2.1.4.2.3 Query LSR 'Status allows co-
PROVIDER to obtain the status of
the LSR. Status is provided to CG
PROVIDER upon inquiry. Order
status functions include the
following: Submitted. In Review,
Issued, Rejected, Errored.
Completed and Jeopardy.

(G)2.2.1.4.2.4 FOC Return returns a Firm Order
Confirmation to CO-PROVIDER.
The FOC confirms that USW has
received a SR, issued an order, and
assigned an order number for
tracking.

(G)2.2.1.5 Forecast of Usage

(G)2.2.1.5.1 CO-PROVIDER shall supply USW with a forecast of
products and volumes anticipated to be ordered through
the electronic interface gateways one quarterly basis.

(G)2.2.1.5.2 USW will use co-pRovlDER's forecast to provide CO-
PROVIDER sufficient capacity to provide the services and
elements requested. If CO-PROVIDER exceeds its
capacity without notification, to the extent that it causes
degradation to other users' response times, co-
PROVlDER's use of its capacity on the MA or EDl sewer
may be discontinued until a resolution can be mutually
agreed to by both Parties. USW will attempt to notify co-
PROVIDER before discontinuing CO-PROVlDER's use of
the MAor EDI sewer however USW reserves the right to
discontinue use if it is unable to contact CO-PROVIDER.

(G)2.2.1.5.:s When CO-PROVIDER requests from USW more than
twenty Securely, C0-PROVIDER shall use a TI line

,.,..,.imtead ofdiaWp capabilities "

(G)2.2.1 .6 Access Service Request (ASR) Ordering Process

(G)2.2.1.S.1 The Exchange Access Control and. Tracking (EXACT)
system may be used for orders placed using the ASR

I
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(G)2.2.2

(G)2.2.2.1

(G)2.2.1.7

(G)2.2.2.3

(G)2.2.2.4

(G)2.2.2.2

Maintenance and Repair

The Facility Based EDI Listing Process is a'single interface from
CO~PROVlDER to USW. This interface is based upon the OBF
LSOG and ANSI ASC X12 standards, version 401 o. This
interface enables CO-PROVIDER listing data to be translated and
passed into the USW listing database. After USW's daily batch
processing, a CoMrmation/Completion record (for every PON
provided on input) is returned to CO-PROVIDER via an EDI 855
transaction.

Maintenance and Repai r electronic interfaces support  the
traokingand resolution of  end users' repair and maintenance
needs as reported to CO-PROVIDER. They faci l i tate the
exchange of updated information and progress reports between
USW and CO»PROVIDER while the Trouble Report (TR) is open
and a USW tedwnidan is working on the resolution.

Facility Based EDI Listing Process

T he MA GUI also provides a single interface for trouble
reporting f rom CO-PROVIDER to USW and is browser
based. The MA GUI interface uses a Berkley Sonnet
interface based upon ANSI T1M1.5 227/228 standards(
The MA GUI uses JAVA as the standard. The MA GUI
interface currently supports trouble reporting for resale and
UNES.

The MEDIACC EB interface uses CMIP protocol over X25
pad<et switdwing network using ANS T I M1.5 2271228
standards.

CO-PROVIDER shall use the electronics interface
gateways for reporting trouble. The electronic interface
gateways are comprised Of either the Mediated Access
System Electronic Bonding (MEDIACC EB) interface or the
MA GUl interface.

process. EXACT is based upon the OBF Access Service
Order Guidelines (ASOG). The EXACT interface accepts
a batch Me that is transmitted via a Network Data Mover
(NDM) connection to use from CO-PROVIDER. It is CO-
PROV|DER's responsibi l i ty to obtain the appropriate
software to interface with USW's EXACT system.

Part G - Miscellaneous

I

. - -~(G)2.2.2.5 ~ - Functions

I

(G)2.2.2.5.1 Maintenance and Repair - The functions.
processes and systems used in repair are based
on a is an electronic
document maintained i n one or  more ass.  A TR

Trouble Report (TR). which
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contains information about the end user, the
trouble, the status of the work on the trouble and
the results of the investigation and resolution
efforts. These business processes will be made
available to CO-PROVIDER in the following
functional set: open a trouble report. modify a
trouble report, notification of status change. view
trouble report status, or cancel a trouble report,
receive a trouble report history, resubmit/delete an
erred trouble report and olosela trouble report.

(G)2.2.2.5.1.1 Open Trouble Report is the
mechanism that captures
information needed to resolve the
trouble. Once a TR has been
opened, if CO-PRGVIDER is using
MEDIACC EB, USW sends an
electronic transaction to co-
PROVIDER identifying information
about the TR (e.g., commitment
date and tracking number).

(G)2.2.2.5.1.2 In MA for POTS, and in EBTA for
POTS and designed services,
Modify Trouble Report allows CO-
PROVIDER to modify the trouble
severity (for example, change from
"service affecting" to "out of service")
and trouble narrative on a TR until it
has been cleared.

4
1

(G)2.2;2,5.1,3 Status Change noimcaiion provides
noti§catior1 to CO-PROVIDER that
the status of previously opened TR
has changed. If CO-PROVIDER is
using MEDIACC EB, co-
PROVIDER will receive this
notification via an electronic
transaction. If CO-PROVIDER is
using the MA GUI interface, CO-
PROVIDER will receive this
notification via email and/or fax.

' |
l

(G)2.2.2.5.1.4 View Trouble Report Statusffrouble
. Report Status Request allows CO-

PROVIDER to view the status of an
opened Trouble, Report if CO-
PROVIDER. is using MA GUI. If
CO-PROVIDER is using MEDIACC
EB, USW sends an electronic
transaction to CO»PR0VIDER with

\
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(G)2.2.2.5.1.7 Resubmit/Delete allows trouble
reports to be resubrNitted or deleted
via MA GUI  i f ,  pr ior  to enter ing
USWs ass, the transaction fails or
errors. This transaction is only valid
i f  the TR has not entered USW 's
a s s . This transaction is Currently
available only via MA GUI.

(G)2.2.2.5.1.8 Close a Trouble Report, for relate,
a l tos USW  to dose the TR once
work  i s complete. For  design
serv ices and UNEs,  USW  sends
CO-PROVIDER a request for
verification to close. CO-PROVIDER
then authorizes or denies, ,ice

_ closure;-" "*COlPROVIDER has
twenty-four (24) hours to respond, If
a response is not received within
that time frame; the TR will
automatically be closed. USW
provides notification to c o -
PROVIDER that  a  TR has been

(G)2.2.2.5.1 .s Trouble Report History provides co-
PROVIDER with historical
informatiOn on up to the last three
trouble reports. For resale, the
disposition and trouble report date
and time are provided. For design
services and UnEs, the trouble
report date and time, a text
description of the disposition, the
USW Trouble Report Number, and
the trouble type are provided. MA
provides trouble report history.

(G)2.2.2.5.1.5 Cancel Trouble Report allows CO-
PROVIDER to request cancellation
of a previously opened TR. Once a
request to cancel  is received; an
.order ly  cessat ion of  the trouble
resolution process begins. If  USW
has completed any work before the
trouble resolution process is
stopped, charges to CO-PROVIDER
may apply.

the status of an opened TR after
CO-PROVIDER sends an electronic
transaction to request the status.

Pan G »  Miscellaneous
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Function Monday - Friday Saturday Sunday
MA Pre-Order & Order 05:00 - 20:00

Exact Order 06:00 an 19:00 07100 17:00
Repair 02:15-23:15 07:00 - 21 :00 13:001_ 17:00

Part G - Miscellaneous

|

l

closed because the t rouble was
resolved. Additional information,
(e.g., disposition, disposition
description, outage duration,
maintenance of service, charge
indicator) is also included. I f  c o -
PROVIDER is using MEDIACC EB,
CO-PROVIDER will receive this
response via an electronic
transaction. , If  CO-PROVIDER is
using the MA GUt interface. CO~
PROVIDER will receive this
response via email and/or fax.

(G)2.2.2.5.1.9 MLT test results give c o -
PROVIDER the ability to request a
l oop test  f or  POTS serv i ce v i a
EBTA. When CO-PROVIDER
submi ts a TR through MA,  the
teczhnidan handling the TR will order
a MLT test in appropriate situations.

(G)2.2.3 Hours of Operation

USW's electronic interface gateways will be available to Co-Providers according
to the following schedule:

USW shall  noti fy Co-Prov iders regarding system downtime through mass
facsimile distribution and pop-up windows in the MA GUI. All referenced times
are Mountain Time.

l

I

I

\

The preceding times represent the period when USW commits that its OSS
interfaces and downstream systems will be functioning (except for unforeseen
system dashes) and its personnel will be available to assist CO-PROVIDER.
USW 's ass interfaces are typically available 23 hours .a day. CO-PROVIDER
may call any maintenance and repair issues to the applicable mpair wnter24_.__-
hours per day, seven days Per week...USW shall provideCO4PROvlDER current
repair contact numbers.

(G)2.2.4 Billing
l

I

(G)2.2.4;1 For products billed out of the USW interexchange Access
Billing System (IABS) system, USW will utilize the existing

/
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Usage Record File ILine Usa e information
Loss and Completion Order information
Cateqo 11 Fac:il` Based Line Usaqelnformation
SAG/FAM Street Address/Facili Availabili information

Par! G - Miscellaneous

I
CABS/BOS format and technology for the transmission of
bills.

(G)2.2.4.2 For products bi l led out of  the USW Customer Record
information System (CRIS), USW wm utilize the existing
EDI standard for the transmission of monthly local billing
information. EDI is an .established standard under the
auspices of the ANSI/ASC X12 Committee. A proper
subset of  this speci f icat ion has been adopted by the
Telecommunications industry Forum (TCIF) as the '811
Guidelines" speWcally for the purposes of
telecommunications billing.

(G)2.2.5 Outputs

Output information will be provided to CO-PROVIDER in the form of bills, tiles.
and reports. BillswilI capture all regular monthly and incremental/usage charges
and present them in a summarized format. The tiles and reports delivered to
CO-PROVIDER provide more detailed information than the bills. They come in
the following categories:

\

(G)2.2.5. 1 Bills

(G)2.2.5.1.1

\

CRIS Summary Bi l l  -  The CRIS Summary Bi l l
represents a monthly summary of charges for most
wholesale products sold by USW. This bill includes
a total of all charges by entity plus a summary of
current charges and adjustments on each sub-
account. Individual sub-accounts are provided as
billing detail and contain monthly, one time charges
and incremental call detail information. The
Summary Bill provides one bill and one payment
document  f or  co-pRov ioeR, These bi tts are
segmented by state and bill cycle. The number of
bins received by CO-PROVIDER is dictated by the
product ordered and the use region in which CO-

. PROVIDER is operating.

\

~fG)2.2;5.1 .;2"

1

'|

IABS Bill - The lABS Bill represents a monthly
summary of. charges, This bill includes monthly
and one t ime charges plus a summary of  any
usage charges. These bil ls are segmented by
product, LATA, billing account number (BAN) and
bill cycle. \
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l (G)2.2.5.2

(G)2.2.5.2.4

(G)2.2.5.2.3

(G)2.2.5.2.2

(G)2.2.5.2.1

Files and Reports

Loss Report provides CO-PROVIDER with a daily
report that contains a list of accounts that have had
l ines andlor serv ices disconnected. This may
indi cate that  the endorser  has .changed CM
-Providers or removed services from an existing
account, This report also details.the order number,
serv ice name and address, anddate this change
was made. indiv idual reports will be provided for
the following list of products: .

Routing of  in-region lntraLATA Collect, Call ing
Card, and Third Number Billed Messages - USW
will distribute in-mgion intraLATA collect, laing
card, and third number bil led messages to 'CO-
PROVIDER and exchange with other Co-Providers
operating in region in a manner consistent with
existing inter-company processing agreements.
Whenever the daily usage information is
transmitted to a carrier, it will contain these records
for these types of calls as well.

The charge for this Dai ly Usage Record Fi le is
contained in Part H art this Agreement.

Daily Usage Record File provides the accumulated
set of ca!!  information for a given day as captured
or recorded by the network switches. This file will
be transmitted Monday through Friday. excluding
USW holidays. This infomlation is a file of unrated
USW originated usage messages and rated CO-
PROVIDER originated usage messages. I t  i s
provided in Alliance for" Telecommunication
industry Solution (ATIS) standard (Electronic
Message interface) EMI format. This EMI format is
outl ined in the document SR-320, which can be
obtained directly from ATlS. The Dai ly Usage
Record File contains multi-state data for the Data
Processing Center generating this information.
individual state identification information is
contained with the message detail . USW  wi l l
provide this data to CO-PROVIDER with the same
level of precision and accuracy it provides itself.
This f i le will be prov ided for the following list of
products:

Unbundled Switch Port

Resale

Par! G Miscellaneous
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(G)z.2.5;2.7

(G)2.2..'5.2.5

(G)2.2.5.2.5

These mechanized records
USW in the following formats:

This report media is described in Exhibit c.

Category 1150 series records are used to
exdwange summarized Meet Point Billed access
minutes-of» use.

Comet

NDM (direct donned or dial-up)

Category 11 RecOrds are Exchange Message
Records (EMR).whieh provide mechanized record
formats that can be used to exchange access
usage information between USW and c o -
PROVIDER. Category 1101 series records are
used to exchange detailed access usage
information.

Unbundled Lineside Switch

Completion Report provides CO-PROVlDER with a
daily report. This report is *used to adv ise co-
PROVIDER that the order(s) for the ;service(s)
requested is complete. It details the order. number.
serv ice name and address and date this change
was completed. Individual reports will be provided
for the following list of products:

Unbundled Loop

Resale

Interim Number Portability

Unbundled Lineside Switch Pop

Unbundled Loop

Resale

Interim Number Portability

are available from

Part G - Miscellaneous

*.
1

l
l

Tape

Cartridge

(G)2.2.5.2.8 SAGIFAM Files. The SAG (Street Address Guide)/
FAM (Features Availability Matrix) files contain the
following information:
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SAG provides Address and Serving Central Office
Information.

I
\

FAM provides USO Cs and descriptions by state
(POTS services only), and USOC availability by
NPA-NXX with the of Centrex.
InterdATA/tntmLATA comers by NPA-NXX,

exceptioN

These files are made available via a download
process; They can be retrieved by ftp (file transfer
protocol), NDM connectivity, or a Web browser.

(G)2.2.6 Modifications to OSS Interfaces

CO-PRDVIDER and USW agree to discuss the modification of
OSS interfaces based upon evolving standards (e.g., data
elements, protocols. transport networks, etc.) and guidelines
issued by or referenced by relevant ATlS committees.
Establishment of new, or changes to, industry standards and
guidelines will be reviewed semi-annually. The review will
consider standards andguidelines that have reached final closure
as well as those published in final form. Both Parties agree to
evaluate evolving standards and determine the relevant
modification to be implemented based upon the latest approved
version adopted or the latest version reflecting anal closure by the
relevant ATlS committee or subcommittee. As a result of the
review, USW shall draft appropriate interface specifications that
shall be made available to CO-PROVIDER through the electronic
gateway disclosure document. Changes shaft be implemented in
the next release after the distribution of the electronic gateway
disclosure document to the Co-providers.

(G)2.2.6.1 in the course of establishing operational ready system
interfaces between USW and CO-PROVIDER to support
local sewioe delivery, CO-PROVIDER and USW may need
to .detineand implement system interface specifications
that are supplemental to existing standards. CO-
PROVIDER and USW will submit such specltications to
the appropriate standards committee and will work towards
their acceptance as standards.

l

(G)2.2.6.2 Release updates wm be based on regulatory gbljgations,as-
dictated bathe FCC;orCommission aha, as time permits,
business requirements. USW wil l  provide to co-
PROVIDER the features list for modifications to the
interface. Spedtications for interface modifications will be
provided to CO-PROVIDER three weeks prior to the
release date. CO-PROVIDER is required to upgrade to

r
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the current release within six months of the installation
date.

(G)2.2.7 CD-PROVIDER Responsibilities for Implementation of ass interfaces

(G)2.2.7.~1 Before any CO-PROVIDER implementation can begin,
CO-PROVIDER must wmpletelyand accurately answer
the New Customer Questionnaire. This questionnaire is
provided by the USW account manager and details
information needed by USW to establish service for CO-
PROVIDER.

(G)2.2-7.2 Once USW receives a complete and accurate New
Customer Questionnaire, USW and CO-PROVIDER will
mutually agree upon time frames for implementation.

(G)2.2.l7.3 If using the EDI interfaces, USW will provide CO-
PROVIDER with a copy of the Production Readiness
Verification Document CO-PROVIDER is obligated to
meet the requirements specified in the Production
Readiness Verification Document regardless of whether
CO»PROVlDER chooses to participate in the Production
Readiness Verification Test.

(G)2.2.B
interfaces

CO-PROVIDER Responsibilities for On-going Support for GSS

(G)2.2.8.1

l

If using the MA GUI interface, CO-PROVIDER must work
with USW to train CO-PROVIDER personnel on the MA
GUI functions that CO-PROVIDER will be using. USW
and CO-PROVIDER shall concur on which MA GUI
functions should be included in CO-PROVlDER's training.
USW and CO-PROVlDER shall make reasonable efforts to
schedule training in a timely fashion.

1

l
l

(G)2,2.s.2 An exchange protocol will be used to transport EDI
formatted content. CO-PROVIDER must perform
certification testing of exchange protocol prior to using
EDI.

(G)2.2.8.3

\

if CO-PROVIDER is using EDL USW shall provide co-
PROVIDER with a pre-allotted amount of time to complete
certification of its business scenarios. It is the sole
responsibility of CO-PROVIDER to. schedule -an
appointment .with USW for certification of. its business
Scenarios. CO-PROVIDER mustwmply with the agreed
upon dates and times scheduled for the certification of its
.business scenarios. If the certification of business
scenarios is delayed due to CO-PROVlDER, it is the sole
responsibility of CO-PROVIDER to schedule new
appointments for certification of its business scenarios.

\

i

l
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Conflicts in the schedule could result in certification being
delayed. If a delay is due to use, USW will honor co-
PROVlDER's schedule through the use of alterative
hours.

(G)2.2.8.4 If CO-PROVIDER is using the EDI interface, co-
PROVIDER must work with USW to certify the business
scenarios that CO-PROVIDER will be using in order to
ensure successful transaction processing; USW and CO-
PROVIDER shall mutually agree to the business scenarios
for which CO-PROVIDER is required to- be certified.
Certification is granted only for a specific release of EDI.
New releases of EDI may require re-certification of some
or all business scenarios. A determination as to the need
for re-certitication will be made by the USW coordinator in
conjunction with the release manager of each EDl release.
Notice of the need for re-certification will be provided to
CO-PROVIDER three weeks prior to the release date.

(G)2.z8;5 In the event of electronic interface trouble, CO-PROVIDER
shall use its best efforts to isolate and resolve the trouble
using the guidelines provided in the Production Readiness
Verification document If CO-PROVIDER cannot resolve
the problem, then CO-PROVIDER should contact the
Local Service Provider (LSP) Systems Help Desk. The
LSPSystems Help Desk is CO-PROVlDER'S Single Point
of Contact for electronic interface trouble. .

(G)2.2.9 CO-PROVIDER Support

(G)2.2.9.1 USW shall provide adequate assistance to CO-
PROVIDER for CO-PROVIDER to understand how to
implement and use the OSS functions to which use is
providing access( This assistance will include training,
documentation, and a LSP Help Desk. The LSP Help
Desk will provide a single point of entry for CO-PROVIDER
to gain assistance in areas involving connectivity, system
availability, and file outputs. The LSP Systems Help Desk
is available Monday through Friday, 6:00 a.m. until 8:00
p.m. Mountain Time, excluding USW holidays. The Help
Desk areas are further described below.

(G)2.2.9.1.1 Connectivity covers trouble with CO-PROVlDER's
access to the USW system for hardware
configuration. requirements -with =-relevance to@l""
"and"lMA GUI, software configuration requirements
with relevance to EDI and MA GUI, modem
configuration requirements, TI configuration and
dial in string requirements, iirewatl access
configuration, SecurID configuration, Profile Setup,
and password verification.

'|

1
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l

l (G)2.2.9.1.2

N

System Availability covers system errors generated
during an attempt by CO-PROVIDER to place
orders or open trouble reports through EDI and
MA GUl. These system errors are l imited to:

POTS, Design Services and Repair.

(G)2.2.9.1.3 We Outputs covers CO-PROVIDER's output f iles
and reports produced f rom its usage and order
activity. Fsie outputs system errors are limited to:
Daily Usage File; Loss / Completion File, lABS Bill,
CRIS Summary in,  Category  ' l l  Repor t  aha
SAG/FAM Reports.

(G)2.2.9.2 Additional assistance to Co-Providers is available through
various web sites. These web sites provide electronic
interface training information and user documentation and
tedinical s p e c i e~tions.

(G)2.2.10 Compensation/Cost Recovery

On-going and onetime startup charges, as applicable, will be billed at rates to be
specif ied by the Commission at the completion of  appropriate cost docket
hearings. USW shall establish rates for any systems charges not included in
appropriate cost docket hearings.

(G)3; Access To Telephone Numbers

(G)3.1
ei ther Party 's r ight  to the

Nothing in this Agreement shall be construed in any manner to limit or
otherwise adversely impact request and
assignment of any NANP number resources including, but not limited to.
central office (NXX) codes pursuant to the Central Office Code.Assignment
Guidelines published by the Industry Numbering Committee ("INC") as INC
95-0407~OD8, (formerly ICC 93-D729-010). The latest version of  the
Guidelines will be considered the current standard.

I
I

(G)3.2 It shall be the responsibility of each Party to program and update its own
switches and network systems pursuant to the Local Exchange Routing
Guide (LERG) to recognize and route traffic to the other Party's assigned
NXX codes. neither Party shall impose any fees or charges whatsoever on
the other Party for such activities. The Parties will cooperate to establish
procedures to ensure the timely activation of NXX assignments in their
respective networks.

(G)3.3 Each Party shall be responsiblefor notifying its end users of any changes
in numbering or dialing arrangements. to include .changes such as the
introduction of new NPAs or new nix codes.

(G)3.4 Each Party is responsible for administering NXX codes assigned to it.
EaCh Party is responsible for arranging LERG input for NXX codes
assigned to its switches. Each Party shall use the LERG published by
Telecordia or its successor for obtaining routing information and shall
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provide through an authorized LERG input agent, all required information
regarding itsnetworkfor maintaining the LERG in a timely manner,

(G)4. Dialing Parity

The Parties shall provide dialing parity to each other as required under Section 251 (b)(3)
of the Act. This Agreement does not impact either Party's ability to default lntraLATA
Toll via a specific dialing pattern until otherwise required by the Ac,t.

(G)5_ U S WEST Dex

USW and CO-PROVlDERagree that certain issues outside the provision of basic white
page directory listings, suchas yellow pages advertising, yellow pages listings, directory
coverage, directory distribution. access to call guide pages (phone service pages);
applicable listings criteria, white page enhancements and publication schedules will be
the subject of negotiations between CO-PROVIDER and directory publishers, including
u S WEST Dex. USW acknowledges that CO-PROVIDER may request USW to
facilitate discussions between CO-PROVIDER and S WEST Dex

(Gas. Notice Of Changes

Notice should be written and provide pertinent descriptive information of such changes,
within the limitations of oonhdentiality and disclosure. such that the other Party can
evaluate potential effects. Also included with the written notice should be contact
names and phone numbersfor subsequent discussions.

This is good faith effort on the part of the Parties and will evolve over time as required
for effective Interconnection and end user service delivery.

(G)7. Referral Announcement

When an end user changes from u s e to CO-PROVIDER, or from CO-PROVIDER to
USW, and does not retain its original main/listed telephone number, the Party formerly
providing service to the end user will provide a transfer of service announcement on the
abandoned telephone number, Each Party will provide this referral service consistent
with its Tariff. This announcement will provide details on the new number that must be
dialed to reach this end user. l

(G)8. Maintenance and Repair

(G)a.1 Service Levels

(G)8.1.1 USW will provide repair and maintenance for all services eovered by
this Agreement in a manner equal.to ,Mtwhich USW provides~ior~. .....,_i%85§ .

.
l

(G)8.1.2 During the term of this Agreement, USW iiI\ provide necessary
maintenaNce business process support to allow CO-PROVIDER to

/

Phase 2.3lseplember21. 1999Vrvb P898 174



Part G - Miscellaneous

provide similar service quality to that provided by USW to its end
users.

(G)8.1 .3 USW wt!! perform repair service that is equal in timeliness and
quality Io that which it provides to its own end users.

(G)822 Branding

(G)8.2.1 Should USW need to use various forms for communication with CO;
PROVIDER end users (while out on premise dispatches on behalf
of CO~PROVIDER, for example), USW will use unbranded forms.

(G)8.2.2 If required by CO-PROVIDER. USW will use branded forms at co-
PROVlDER's full expense. covering training costs, storage.
printing, distribution and all other branding~related costs.

(G)8.3 Service interruptions

(G) 8.3.1 The characteristics and methods of operation of any circuits,
.facilities or equipment of either Party connected with the services,
fadiities or equipment of the other Party pursuant to this Agreement
shall

Companies, or its connecting and
concumng carriers involved in its services, 2) cause damage to their
plant; 3) violate any applicable law or regulation regarding the
invasion of privacy of any communications carried over the Party's
facilities; or 4) create hazards to the employees of either Party or to
the public. Each of these requirements is hereinafter referred to as
an 'Impairment of Service".

nut: 1) interfere with or impair service ewer any facilities of the
other Party: its affiliated

(G)8.3.2

\

\

'|

If. it is confirmed that either Party is causing an Impairment of
Service, as set forth in this Section, the Party whose network or
service is being impaired (the "Impaired Party') snail promptly notify
the Party causing the impairment of Service (the "impairing Party?)
of the nature and location of the problem. The Impaired Party shall
advise the impairing Party that, unless promptly rectified, a
temporary discontinuance of the use of any circuit, facility or
equipment may be required. The impairing Party and the Impaired
Party agree to work together to attempt to promptly resolve the
impairment of Service. if the impairing Party is unable to promptly
remedy the impairment of Service, the impaired Party may _
temporarily discontinue use of. the affected ~circuit,'*iaCility-"Oi"
equipment;

(G) 8.3.3 To facilitate trouble reporting and to coordinate the repair of the
service provided by each Party to the other under this Agreement,
each Party shall designate a repair center for such service.
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(G) 8.3.4 Each Party shall furnish a trouble reporting telephone number for
the designated repair center. This number shall give access to the
location where records are normally located and where current
status reports on any trouble reports are readily available. If
necessary, alterative out~of-hours procedures shall be established
to ensure access to a location that is staffed and has the authority
to initiate corrective action;

(G)8.3.5 Before either Party reports a trouble condition. it shall use its best
efforts to isolate the trouble to the other's facilities.

(G)8.3.5.1 In cases where a trouble condition affects a significant
portion of the other's service, the Parties shall assign
the same priority provided to other interoonneczting Co-
Providers and itself.

(G)8.3.5.2 The Parties
conditions.

shall cooperate in isolating trouble

(G)8.4 Trouble Isolation

(G)8.4.1 According to applicable state Tariffs. USW will bill appropriate
Trouble Isolation Charges for dispatched work done by USW where
the trouble is found to be on the end User's side of the NID or
trouble iS found to be in CO-PROVIDER's portion of the network.

(G)8.4.2 Other Trouble isolation Charges may also be imposed by USW on
CO-PROVIDER for other internal repair work incurred on behalf of
CO-PROVIDER and later found to be in CO~PROVIDER network
components. l

(G)8.5 Inside Vere Maintenance 5

'|

Except where specifically required by state or federal regulatory mandates,
USW will not perform any maintenance of inside wire (premise wiring beyond
the end user's NlD) forCO-PROVIDER or its end users.

(G)8.6 Testing/Test Requests/Coordinated Testing/UNEs
I

(G)8.6.1 USW will make the decision to test an end user's line or circuit. The
test systems used by USW are finite, and their capacity has been
designed according to USWs operating standards.

(G)8.6.2 Although some types of trouble reports typically will not require a
test, use usually runs certain standard tests on each line onwhich

_. <MublehnbeenmwnW.

»
(G)8.6.3 Prior to any test being conducted on a line, USW must receive a

trouble report from CO-PROVIDER.

I
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(G)8.7 Workcenter Interfaces

(G)8.8 Misdirected Repair Calls

(G)B.8.1

USW and CO-PROVIDERshal!  work cooperatively to develop positive, dose
working relationships among corresponding workoenters involved in the trouble
resolution processes.

(G)8.B.5

(G)8.8.2

(G)8.S.4

I ".(G)B..8.£2.5 "

CO-PRDVIDER shall inform its own end users as to where to report
their trouble conditions. Any misdirected repair calls will be advised
to call their own telephone service provider and will be provided the
correct telephone number for that purpose (this referral may occur
within a voice response system or other interactive systems).

USW end users are not given test results. On manually-reponed
trouble USW will net provide to CO-PROVIDER the test results for
i ts trouble reports. For electronically-reported trouble, CO-
PROVlDER may see various basic test results .

USW's test systems do not support testing of unbundled network
elements. co-pRov1oER shall isolate the trouble condition on
UNE end users to USW's portion of the end user's service before
USW accepts a trouble report for that end user.

CO-PROVIDER and USW will employ the following procedures for
handling misdirected repair calls;

(G)8.8.2.2

(G)8.8.2.1

(G)B.8.2.3

(G)8.8.2.4

lriresponding to repair calls, neither Party shall make
disparaging remarks about each other, nor shall they
use these repair calls as the basis for internal referrals
or to solicit end users to market services.

End users of CO-PROVIDER shall be instructed to
report all wees of  trouble to CO-PROVIDER. End
users of USW shall be instructed to report all cases of
trouble to use.

CO~PROVlDER and USW will provide their respective
end users with the collect telephone numbers to calf
for access to their respective repair bureaus.

To the extent the correct provider can be determined,
misdirected repair calls will be referred to the proper
provider of  Basi c Exchange Telecommunications
Service.

CO-PRCVIDER and USW will provide their respective
repair contact numbers to one another on a reciprocal
basis.

Part G »  Miscellaneous

l

|

|

1

l

I

\ .I
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Part G Miscellaneous

(G)B.8.2.6 Performance targets for speed of repair call answering
will be the same as USW's performance targets for its
own end users.

(G)8.9 Major Outages/Restoral/Notification

(G)B.9.1 use will notify CO-PROVIDER of major network outages as soon
as is practical. This notif ication will be via email to co-
PROVlDER's identified contact With the minor exception of certain
proprietary information, use will utilize the same thresholds and
processes for external notification as it does for internal purposes.
This major outage information will be sent via E~mail on the same
frequency schedule as is provided internally within use. Service
restoration will be non-discriminatory, and will be accomplished as
kiddy as possible according to USW and/or industry standards.

(G)8.9.2 USW will meet with associated personnel from CO-PROVIDER to
share contact information and rev iew USW 's outage restoral
processes and notification processes.

(G)8,9.3 USW's emergency restoration process operates on a 7X24 basis.

(G)8.10 Protective Maintenance

(G)8.10.1 USW will perform scheduled maintenance equal in quality to that
whirl it provides to itself.

(G)8.10.2 USW  wi l l  work cooperatively with CO-PROVIDER to develop
.industry-wide processes to Provide as much notice as possible to
CO#PROVIDER of pending maintenance activity. Such process
work wil l  include establishment of reasonable thresholds and
notification standards.

(G)8.t 1 Hours of Coverage
l

USW's repair operation is seven days a week, 24 hours a day. Not all functions
or locations are covered with scheduled employees on a 7X24 basis. Where
such 7X24 coverage is not available USW's repair operations center (always
available 7X24) can call-out technicians or other personnel required for the
situation.

(G)8.12 Escalations
\

I
l

(G)8.12.1 USW will provide trouble escalation procedures to CO-PROVIDER.
Suds procedures will be based on the -processes"USW employs lot
-its own end users. USW escalations are manual processes.

(G)B.12.2 USW repair escalations begin with calls tO the up» front trouble
reporting centers.
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(G)8.14 Electronic Reporting

(G)8.13 Dispatch

(G)8.13.1

(G)8.15 intervals

(G)8.16 Jeopardy Management

(G)8.13.4

(G)B.13.2

(G)8.14.2

Similar trouble conditions, whether reported on behalf of USW end users or on
behalf of CO-PROVIDER end users, will receive similar commitment intervals.

(G)8.13.3

(G)8.14.1

USW will work cooperatively with CO-PROVIDER to develop repair
reporting via electronic bonding (other than MA), based on national
standards.

For PQTS l ines USW wil l  not request authorization f rom CO-
PROVIDER prior to dispatch. For l ines supported by USW 's
designed serv ices process, USW may accept CO-PROVIDER
.authorization to dispatch. USW's operational processes are
regularly rev iewed and may be altered in the future. Should
processes be changed, CO-PROVIDER wm be noticed.

USW expects that CO-PROVIDER wm have performed appropriate
trouble isolation and screening prior to handing the trouble report off
t o  use .

use will accept repair reports from CO~PROVIDER through a
mechanized system (ImA).

u s e will provide maintenance dispatch personnel on the same
schedule as it provides for its own end users.

Upon the receipt of a trouble report from CO-PROVIDER, use will
do all that is reasonable and practical, according to internal and
industry standards, to resolve the repair Condition. USW wil l
dispatch repair personnel on occasion to repair the condition. it will
be USW's decision whether or not to send a technician out on a
dispatch. USW reserves the right to make this dispatch decision
based on the best information available to it in the trouble resolution
process; It is not always necessary to dispatch to resolve trouble,
should GO~PROVIDER require a dispatch when USW believes the
dispatch is not necessary, appropriate charges will be billed by
USW to CO-PROVIDER for those dispatch~related costs.

Pat? G - Miscellaneous

I

I

Notification to CO~PROVlDER will be given as soon as USW becomes aware
that a trouble report interval is likely to be missed. This process will be the same
as that used by USW for its own end users.

I

'|

1

0
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(G)8.17 Trouble Screening

(G)8.1'/.1 CO-PROVIDER shall screen and test its end user trouble reports
completely enough to insure that i t  sends to use only trouble
reports that involve USW facilities.

(G)8.17.2 USW will cooperate with CO-PROVIDER to show CO-PROVIDER
how USW screens trouble conditions in its own centers, so that CO-
PROVIDER will employ similar techniques in its centers.

(G)8.18 Maintenance Standards

(G)8.18.1 USW will cooperate with CO-PROVIDER to meet the maintenance
standards outlined in this Agreement.

(G)8.18.2 On manually-reported trouble, USW will inform CO-PROVIDER of
repair completion aS soon as is practical after its completion. On
electronically reported trouble reports the electronic system will
automatically update status information. including trouble
completion; across the joint electronic gateway.

(G)8.19 End User Interfaces

(G)8.19.1 co-pRovlDER will be responsible for all interactions with its end
users including service call handling and notifying its end users of
trouble status and resolution.

(G)8.19.2 All use employees who perform repair service for CO-PROVIDER
end users will be trained in non-discriminatory behavior.

(G)8.20 Repair Call Handling

Manually-reported repair calls by CO~PROVIDER to use will be answered with
the same quality and speed as USW answers calls from its own end users.

(G)8.21 Single Point of Contact

(G)8.21.1 use will prov ide a single point of contact for CO-PROVIDER to
report maintenance issues and trouble reports v ia electronic
interfaces seven days a week, twenty-tour hours a day.

I

I

4

\
\

w m m z For manually~reported trouble reports, a Single 7X24 trouble
reporting telephone number will be provided to CO-PROVIDER for
each category of trouble situation being encountered.

(G)8.22 Network Information
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(G)8.22.1 USW maintains an information database, available to co-
PROVIDER for the purpose of allowing CO-PROVIDER to obtain
information about USWs NPAs, LATAs, Access Tandems and
Central Ofiioes.

(G)8.22.2 This database is known as the ICONN database. available to co-
PROVIDERvia USWs Web site.

(G)8.22.3 CPNI information and NXX activity reports are also included in this
database. .

(G)8.22.4 ICONN is updated every two weeks.

(G)8.23 MaintenanceWindows

(G)8.23.1 Generally, USW performs major switch maintenance activities off-
hours, during certain "maintenance windows".

(G)8.23.2 This Work usually takes place in the early moving hours and/or on
weekends.

(G)8.23.3 Generally, the maintenance window is between 10:00 PM through
6:00 AM Monday through Friday and Saturday 10:00 PM through
Monday 6:00 AM. Mountain Time.

1

I

I
l

(G)8.23.4 Although USW normally does major switz maintenance at these
times, there will be occasions where thiswill notbe possible.

(G)8.23.5 Planned generic upgrades to use switches are included: in the
ICONN database, available to CO-PROVIDER via USW's Web site.
It is here that CO-PROVIDER can find theinformation needed to
plan for its own network requirements.

l

(G)9. Bona Fide Request Process

(G)9.1 Any request for Interconnection or access to an unbundled Network Element
that is not already availableas described herein shall M*it%ated as a Bona
Fide Request (BFR). Uswshall use the BFR Process to determine the terms
and timetable for providing the requested interconnection or access to UNEs, if
available, and the technical feasibility of new/different points of Interconnection.
USW will administer the BFR Process in a non-discriminatory manner,

(G)9.2 A BFR shall be submitted in writing and on the appropriate USW form for
BFRs. COvPROVIDER and USW will work together to prepare the BFR form.
This form shall be accompanied by. the non-refundable .Erocessing.-Eee -,
speMedJn~»Pan~H ., of-this Agreement. The form will request, and CO-
PROVIDER will need to provide, at a minimum: (a) a technical description of
each requested Network Element or new/different points of Interconnection, (b)
the desired interface specification, (c) each requested type of interconnection
or access; (d) a statement that the Interconnection or Network Element will be
used to provide a Telecommunications Service, (e) the quantity requested, (f)
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(G)9.3 Within fifteen (15) business days of its receipt. USW shall .acknowledge receipt
of the BFR and in such acknowledgment advise CO-PROVIDER of missing
information, if any, necessary to process the BFR. Thereafter, USW shall
promptly advise CO-PROVIDER of the need for any .additional information
required to complete the analysis of the SFR.

Within thirty (30) business days of its receipt of the BFR and all information
necessary to .process it, use shall provide to CO-PROVIDER a preliminary
analysis of the BFR. The preliminary analysis shall specify USW's conclusions
as to whether or not the requested interconnection or access to an unbundled
Network Element complies with the unbundling requirements set forth above.

the specif ic location requested, (g) i f  the requested unbundled Network
Element is a proprietary element as specified in Section 251(d)(2) of the Act,
CO-PROVIDER must submit documentation that demonstrates that access to
such Network Element is necessary, that the failure to provide access to such
Network Element would impair the ability of CO-PROVtDER to provide the
services that it seeks to offer, and that CO-PROVIDER's ability to compete
would be significantly impaired or thwarted without access to such requested
proprietary element, and (h) if the requested unbundled Network Element is a
non-proprietary element as specif ied in Section 251(d)(2) of  the Act, co-
PROVIDER must submit documentation that demonstrates that denial of
access to such unbundled non-proprietary Network Element would decrease
the quality or increase the cost of the service sought to be offered by CO-
PROVIDER.

(G)9.4.3

(G)9.4.1

(G)9.4.2

As soon as feasible, but in any case within ninety (90) business
days after USW notif ies CO-PROVIDER that the BFR qualif ies
under the Act, USW shall provide to CO-PROVIDER a BFR quote.
The BFR quote will induce, at a minimum. a description of each
Interconnection and Network Element, the quantity to be provided,
any interface specifications. and the applicable rates (recurring and
nonrecurring) inducing the separately. stated development cost
and construction "charges of the Interconnection or the Network
Elements and any minimum v olume and term commitments
required.

If USW determines during the thirty (30) day period that a BFR does
not qualify as a Network Element or Interconnection that is required
to be provided under the Act. USW shall advise CO-PROVIDER as
soon as reasonably possible of that face, and use shall promptly,
but in no case later than ten business days after making such a
determination, provide a written report setting forth the basis for its
conclusion.

If USW determines during the thirty (30) day period that the BFR
qualities under the Act. it shall notify CO-PROVIDER in writing of
such determination within ten (10) business days.

Par! G Miscellaneous

I

\

\

(G)9.5 If USW has indicated minimum volume and term commitments, then within
thirty (30) business days of its receipt of the BFR quote, CO-PROVIDER must
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either agree to purchase under those commitments, cancel its BFR, or seek
mediation or arbitration.

\
N
I

(G)9.6 If CO-PROVIDER has agreed to minimum volume and term commitments
under the preceding paragraph, CO-PROVIDER may cancel the BFR or
volume and term commitment at any time,but in the event of such cancellation
CO-PROVIDER will pay USWs reasonable development costs incurred in
providing the interconnection or Network Element, to the extent that those
development costsare not otherwise amortized.

(G)9.7 If either Party believes that the other Party is not requesting, negotiating or
processing any BFR in good faith, or disputes a determination, or quoted price
or most. it may seek arbitration pursuant to the Dispute Resolution provision of
this Agreement.

(G)1D. Audit Process

(G)10.1 "Audit" she!\ mean the comprehensive review of:

(G)10.1.1 Data used in the billing process for services performed, including
reciprocal compensation. and facilities provided under this
Agreement; and

(G)10.1 .2 Data relevant to provisioning and maintenance for services
performed or facilities provided by either of the Parties for itself Or
others that are similar to the services performed or facilities
provided under this Agreement for interconnection or access to
UNES.

\

1

M
l
l

(G)10.2 The data referred to above shall be relevant to any performance standards that
are adopted in connection with this Agreement, through negotiation, arbitration or
otherwise. This Audit shall take place under the following conditions:

'|

8
1

I

(G}10.2.1

(G)t0.2.2

Either Party may request to perform an Audit.

l

The Audit shall occur upon thirty (30) business days written notice
by the requesting Party to the man-requesting Party.

(G)10.2.3

(G)10.2.4

The Audit shallOccur during normal business hours.
\
\

w
\

There shall be no more than two Audits requested by each Party
under this Agreement in any 12-month period.

I
\ (G)10.2.5 The ,reau==tif19 Party may review the hon-requesting . _.Party's..

records, .and .documents,  as may reasonably contain
relevantto the operation of this Agreement. -

i
8
4
'|

(G)10.2.6 The location of the Audit shall be the location where the requested
records, books and documents are retained in the normal course of
business.

J
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(G)10.2.7 AH transactions under this Agreement which are over twenty-four
(24) months old will be considered accepted and no longer subject
to Audit. The Parties agree to retain records of all transactions
under this Agreement for at least twenty-four (24) months .

E\
\

\
(G)10.2.B Each Party shall bear its own expenses occasioned by the Audit,

provided that the expense of any special data collection shall be
bam by the requesting Party.

(G)10.2.9 The Party requesting the Audit may request that an Audit be
conducted by a mutually agreed-to independent auditor. Under this
circumstance, the costs of the independent auditor shall be paid for
by the Party requesting the Audit.

(G)10.2.10 In the event that the non-requesting Party requests that the Audit be
performed by an independent auditor, the Parties shall mutually
agree to the selection of the independent auditor. Under this
circumstance, the costs of the independent auditor shall be shared
equally by the Parties,

(G)10.2..11 The Parties agree that if an Audit discloses error(s), the Party
responsible for the error(s) shall, in a timely manner, undertake
corrective action for such error(s). All errors hot corrected within
thirty (30) business days shall be escalated to the VicePresident
level.

(G)10.3 All information received or reviewed by the requesting Party or the independent
auditor in connection with the Audit is to be considered Proprietary information
as defined by this Agreement. The non-requesting Party reserves the right to
require any nonemployee who is involved directly or indirectly in any Audit or
the resolution of its findings as described above to execute a nondisclosure
agreement satisfactory to the non-requesting Party. To the extent an Audit
involves aooess to information of other competitors. CO-PROVIDER and use
will aggregate such competitors' data before release to the other Party. to
insure the protection of the proprietary nature of information of other
competitors. To the extent a competitor is an affiliate of the Party being
audited (including .itself and its subsidiaries), the Parties shall be allowed to
examine such affiliates' disaggregated data, as required by reasonable needs
of the Audit.

4
I

I

l

(G)11. Local lhterconnectionbata Exchange for Billing

.(G)11.1 There are certain types of calls or types of Interconnection that require
exdlange of billing records between the Parties including; for example
altematebilled and Toll Free Service calls. The Parties agree that all call types
must be routed between the networks, accounted for, and settled among the
Parties. Certain calls will be handled via the Parties' resinive operator
service platforms. The Parties agree to utile, where possible and
appropriate, existing accounting and Settlement systems to bill, exchange
records and settle revenue.

a
'|

\

i

1

l
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I

(G)11 .2 The exchange of billing records for alternate billed calls (e.g., calling card, bill~
tathird number and collect) wil l be distributed through the existing CMDS
processes, unless otherwise separately agreed to by the Parties.

\

(G)11.3 inter-Company Settlements ("ICS") revenues will be settled through the Calling
Card and Third Number Settlement System ("CATS"). Each Party will provide
for its own arrangements for participation in the CATS processes, through
direct participation or a hosting arrangement with a direct participant.

(G)11.4 Non-ICS revenue is detiried as lntraLATA collect calls, calling card calls, and
billed to third number calls which originate on one service provider's network
and are bi l led by another sewioe prov ider located within the same use_
geographic spedlic region. The Parties agree to negotiate and execute an
agreement for settlement of non-ICS revenue. This separate arrangement is
necessary since existing CATS processes do not permit the use of CATS for
non-ICS revenue. The Parties agree that current message distribution
processes. inducing the CMDS system or USW in-region facilities can be used
to transport the call records for this tiafiic.

(G)11.5 Both Parties will provide the appropriate call records to the lntraLATA To!! Free
Service provider, thus pemlitting the service provider to bill its end users for the
inbound Toll Free Service. No adjustmentS to bills via tapes, disks or NDM will
be made without the mutual agreement of the Parties.

(G)12. Construction Charges

(G)12.1 All rates. charges and initial serv ice periods specif ied in this Agreement
contemplate the provision of network Interconnection services and access to
UNEs to the extent existing facilities are available. Except for modifications to
existing facilities necessary to accommodate interconnection and access to
UNEs specifically provided for in this Agreement, USW will consider requests
tobuna additional or further facilities for network interconnection and access to
UNEs as described in the applicable Part of this Agreement.

I

1

'|

(G)12.2 Al l  necessary construction wil l  be undertaken at the discretion of  USW,
consistent with budgetary responsibilities, consideration for the impact on the
general body of  end users and without discrimination among the various
coniers.

I

(G)12.3 A quote for CO-PROVlDER's port ion of  asper job wi l l  be prov ided to CO-
PROVIDER. The quote will be in writing and will be binding for ninety (90)
business days after the issue date. W hen acoepted,.CO-PRGvIDER .wil1"be""""'
billed .the quoted :pn'ce and construction will commence .after receipt of
payment. If CO-PROVlDER chooses not to have USW construct the face:ilities,.
USW reserves the right to bill CO-PROVlDER for the expense incurred for
producing the engineered job design.

x
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(G)12.4 in the event a construction charge is applicable, CO-PROVIDER's service
application date will become the date upon which USW receives the required
payment.

(G)13. Service Performance

(G) 13.1 General Provisions

(G)13.1.1 use will provide reports of service indicators which will assist in
an evaluation of the service provided to CO-PROVIDER.

(G)13.1.2 In no instance shall this Agreement be construed to require.USW
to provide superior levels of service to CO-PROVIDER in
comparison to the level of service which USW provides to itself or
its own end users.

\

(G)13.1 .s USW may obtain from CO-PROVIDER comparable service
indicators for the services CO-PROVIDER provides to USW
pursuant to Part G of this Agreement.

(G)13.1.4 As further specified in this Section, USW will provide nesultsfor
the list of performance indicators identified 'for the following
Standard Service Groupings:

Resale: Residence POTS, Business PCTS, Centrex, ISDN,
Digital Switched Sewioé (DSS), Difed Inwérilf.'8iaIing'(DlD), PBX
Trunks, DSO, DS1, DS3

Interconnection and Other Services: Local Interconnection
Trunks (LIS Trunks),  Inter im Number Portabi l i ty, .  Local Number
porrabimy

I

Unbundled Network Elements:
oh

Unbundled Loop: analog digital capable Unbundled
Dedicated Interoffice Transport (UDIT), Unbundled Switch

(G)13.1.5 As specified in this Section, USW will provide results for the
following types of Orders:

N
N
i

c = Change inexisting service or billing number
D = total disconnectof service . .
F = From the outward service associated with a transfer (To or

. 'T') of sewioefromone address to another
N = New connection for service .
R = Record order; record change only. (For Resale .ser yi ,..____
........ --servicemigrations without changes Tor NOriédésigned services

are record orders.) .  -
T = To or transfer ofservice from one address to another
X = USW initiated internal work order

(G)13.2 Service PerforMance Indicators
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The following Service Performance indicators will be provided. .to co-
PROVIDER when available and upon request. but no more frequently than
once .per month, subject Io the provisions of this Section. The requests for
additional Service Performance Indicators during the term of this Agreement
shall be considered by USW. However, use is not required to provide
additional Service Performance indicators during the term of this Agreement.
Service Performance Indicators characterized as "Core" indicators are those
that measure most directly the service or process outcome USW provides to
CO-PROVIDER. ..

Performance Indicators characterized as "Diagnostic" indicators are those that
measure aspects.of service quality that support aspects measured by core
indicators, that represent sub-prooess outcomes, or that are otherwise
duplicative to some degree of aspects measured by "Core" indicators.

(G)13.2.1

(G)13.2.1.3

(G)13.2.1.2

(G)13.2.1.1

PO-1

GA-2

GA-1

Core Performance Indicators

Pre-Order - indicators

Gateway Availability Indicator

E.

F.

A.

D.

B.

c.

Gateway Availability - via Human-to-Computer Interface
(percent)
Gateway Availability
interface (percent)

Pre-Omer/Order Response times

Telephone Number

Appointment Scheduling
(Due Date Reservation, where appointment is
required)

Customer Service Records

Street Address Validation

Feature Function and Service Availability
Information

Facility Availability

via Computer-taComputer

I
l

Part G Miscellaneous

I

\OP-1 W

1OP-2

OP~3

Ordering and Provisioning .lndiwtom

Speed of Answer - Interconnect Provisioning Center
(average)
Calls Answered Within 20 SeConds - interconnect
Provisioning Center (percent)
Installation Commitments Met (percent)

1*
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Pan G - Miscellaneous

OP~4
OP~5
OP~6
OP-7 Unbundled Loop

OP-8A interim

OP»8B

OP-9

installation Interval (average)
installation Trouble Reports (percent)
Delayed Days (average)
Coordinated Cutover interval
(average)
Coordinated Cutover interval Number
Portability (INC) (average)
Coordinated Local Number Portability (LNP) Timeliness
(percent)
Coordinated Cutover Combined interval - Unbundled
Loops Coordinated with INC and with LNP (separately)
average)

(G)13.2.1 .4 Maintenance and Repair Indicators

MR-1 lnterconnedt Repair Center

MR-2

MR-3

MR-4

MR-5 l
1

MR-6
mR-7
MR-8

Speed of Answer
(average)
Calls Answered Within 20 Seconds P Interconnect
Repair Center (percent)
Out of Service Cleared Vihthin 24 hours - Non-Designed
Repair Process (percent)
All Troubles Cleared Within 48 hours - Non~Designed
Repair Process (percent)
All Troubles Cleared Within 4 hours - Designed Repair
Process (percent)
Mean Time to Restore (average)
Repair Repeat Report Rate (percent)
Trouble Rate (percent)

(G)132.1.5 Billing Indicators

sz-1

Bl~2
Bl-3

Mean Time to Provide USW Recorded Usage Records
(average)
Mean Time to Deliver invoices (average)
Billing Accuracy

(G)13.2.1.5 Emergency Services

ES-1

ES-2

ALl Database Updates Completed Within 24 hours
(percent)
911/E911 Emergency Services Trunk Installation Interval
(average) i

I

..(cs)1a2..1.7 - ~Directory Assistance

DA-1
DA-2

Speedof Answer - Directory MsisWnw(avemge)
Calls Answered Within Ten Seconds Directory
Assistance (percent)
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. Part G - Miscellaneous

(G)13.2.1.8 Operator Services

OS-1
OS-2

Speed of Answer - Operator Services (average)
Calls Answered V\Rthin Ten Seconds Operator
Services (percent)

(G)13.2.1.9 Network Performance - Network Interconnection

Nl-1
Nl-2

Trunk Blocking - Interconnection Trunks (percent)
Trunk blocking - Lo I Interoffice"("Common") Trunks
(percent)

(G)13.2.1 .10 Collocation Provisioning Indicators

CP-1 Installation Commitments Met (percent)

CP-2 Installation Interval (average)

(G)13.2.2 Diagnostic Performance Indicators

In addition to the performance indicators identified above, USW
will report the following indy~tors that do.not directly address
nondiscrimination but may be useful in diagnosing problems or
improving service:

(G)13.2.2.1 Pre-Order/Ordering

DPO-1 l

DPO~2
DPO-3
DPO-4
DPO~5

DPO-6

DPO-7

Electronic Flow - .Through of Local Serv ice Requests
(LaRs) to the Sewioe Order Processor (percent)
LSR Rejection Notice Interval (average)
LSRs Rejection (percent)
Firm Order Confirmation (FOC) Interval (average)
Pre-Order/Order Response Times for u s e Retail
Transactions (average)
Completion Notif ications Transmitted within 24 hours
(percent)
CompletiOn Notification Interval (average)

i

l

'|

\

(6)13.2.2.2 Ordering and Provisioning

DOP-1

DOP-2

DOP-3 \

DOP-4

CO-PROVIDER or CO-PROVIDER'$ Customer
Caused Installation Misses (percent)
Delayed Orders Completed equal .to greater than 15
days past the Commitment Date (percent)
Delayed Orders Completed equal .too greater than~90""'
days past the'COMmitment Date (percent)
CO-PROVIDER or CO-PROVlDER's -Customer-Caused
Coordinated Clover Misses (percent)

(G)13.2.2.3 Maintenance and Repair
l
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(G)13.2.3

(G)13.2.3.2 Local Interconnection Trunks Maintenance and Repair
(MR-5)All Troubles Cleared Within 4 Hours (percent) .
(MR-6) Mean Time to Restore (average) '
(MR-7) Repair Repeat Report Rate (percent)
(MR-8) Trouble Rate (percent)

(G)13.2.3.1 Local Interconnection Tanks - Ordering and Provisioning:
(OP-3) Installation Commitments Met (percent)
(OP-4) installation Interval (average)
(OP-5) Installation Trouble Reports (percent)
(OP-6) Delayed Days (average)

(G)13.2.2.5

(G)13.2.2.4

DNP-4

DNR-1

DNR-2

DNR-3

DNP-3

Service Performance Indicators (by Service Groupings)

DNI-1
DNI-2

DNP-1

DNP-2

DCP-2
DCP-3
DCP-4

DCP-1

DMR-1

Network Performance

Collocation Provisioning

(indicator number reserved for future use)
Local Interconnection Final Trunk Group Utilization
(average)
USW Local Interoffice Trunks Provisioned by Scheduled
Date (percent)
USW Local Interoff ice Trunks Provisioning by interval
(average)
USW Local interoffice Trunk Provisioning by Late Days
(average)
USW  Local  interof f ice Trunks instal lat ion Troubles

(percent)
USW Local Interof f ice Trunks Mean 'l ime to Restore
(average)
USW Local Interoff ice Trunks Out of Serv ice Cleared
VNthin 4 hours (percent)
u s e Local interoffice Trunks Trouble
Incidents Within 30 Days (percent)

CO-PROVIDER Customer-Caused Collocation Misses
(percent)
Collocation Feasibility Study Interval (average)
Collocation Feasibility Study Commitments Met (percent)
Average Collocation Quote lntervaI'(perr:ent)

CO-PROVIDER or CO-PROVlDERIS Customer-Caused
Trouble Reports (percent)

Pan G - Miscellaneous

Repeated l

9

\

I
i(G)13.2.3.3 Network Interconnection: .

(Nl-1) Trunk Blocking - interconnection Trunks (percent) .
(NI-2) Trunk Blocking - Local lnteroWm ("Common") Trunks
(percent)

J'

1
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Par! G - Miscellaneous

(G)13.2.3.4 Collocation Provisioning
(CP-1) Installation Commitments Met (percent)
(CP-2) Installation Interval (average)

Human-to-Computer Interface
(G)13.2.3.5 Access to OSS Functions:

(GA-1) Gateway Availability
lvefeent)

(GA-2) Gateway Availability -
(percent)

(PO-1) Per-Order/Order Response 'limes (average)
(OP-1 and MR-1) Speed of Answer - Prov isioning and Repair

Centers (average)
(GP-2 and MR-2)  Cal l s Answered W i th i n  20 Seconds

Provisioning and Repair Centers (percent)
(Bl-1) Mean Time toprovide USW - Recorded Usage Records
(BI» 2) Mean Time to Deliver invoices
(B1-3) Billing Accuracy

Computer-to-Computer Interface

(G)13.2.3.6 Access to Unbundled Loops Ordering and Provisioning:
(OP-3) Installation Commitment Met (percent)
(OP-4) Installation Interval (average)
(OP-5) Installation Trouble Reports (percent)
(OP-8) Delayed Days (average)
(OP-7) Coordinated Cutover Interval - Unbundled Loop (without
number portability) (average)
(Op-9A)Combined Coordinated Cutover Interval (Loop and INC)
(average)
(OP-9B) Combined Coordinated Cutover Interval (Loop and LNP)
(average)

ll

\

(G)13.2.3.7 Access to Unbundled Loops Maintenance and Repair
(MR-3) Out of Service Cleared Within 24 Hours (percent)
(MR-4) All Troubles Cleared Within 48 Hours (percent)
(mm) Mean Time to Restore (average)
(MR-7) Repair Repeat Report Rate (percent)
(MR~8) Trouble Rate (percent)

(G)t3.2.3.8

I

Access to Unbundled Transport and Llnbundled Switching
Ordering and Provisioning:

(OP-3) Installation Commitments Met (percent)
(OP-4) Installation Interval (average)
(OP-5) Installation Trouble Reports (percent)
(OP-6) Delayed Days (average)

1

l

(G>13.2.s.9 Access mynbunased Transport and Local Switching
.. ~~-- "'Maintériance and Repair

~(MR~5) All Troubles Cleared Within 4 Hours (percent)
(MR-6) Mean Time to Restore (average)
(MR-7) Repair Repeat Report Rate (percent)
(MR-8) Trouble Rate (percent)

l

I
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(G)132.3.14 Local Number Portability (LNP) Ordering and Provisioning:
(OP-3) Installation Commitment Met- LNP (percent)
(OP-4) Installation interval- LNP (average)
(OP-5) installation Trouble Reports - LNP (percent)
(OP~8B) Coordinated Local Number Portability (LNP) Timeliness
(percent)

(G)13.2.3.12

(G)13.2.3.16 Resale Services Ordering and Provisioning:
(OP-3) Installation Commitments Met (percent)
(QP-4) installation Interval (average)
(OP-5) lhstallation Trouble Reports (percent) (GP-6) Delayed
Days (average)

(G)13.2.3.15 Local Number Portability Maintenance and Repair:
(MR-4) Out of Service Cleared Within 24 Hours - LNP (percent)
(MR-4) All Troubles Cleared Within 48 Hours - LNP (percent)
(MR-S) Mean 'lime to Restore - LNP (average)
(MR-7) Repair Repeat Report Rate - LNP (percent)
(MR-8) Trouble Rate (percent) - LNP

(G)13.2.3.13 Interim Number Portability Maintenance andRepair:
(MR-4) Out of Service Cleared Within 48 Hours - INC (percent)
(MR-4) All Trouble Cleared VWthin 48 Hours - INC (percent)
(MR-7) Mean Time to Restore (average) - INC (percent)
(MR-7) Repair Repeat Report Rate - liP (percent)
(MR-8) Trouble Rate (percent) - INC

(G)132.3.11 Access to Directory Assistance and Operator Services:
(DA-1 and OP-1) Speed of Answer (average)
(DA-2 and OS-2) Calls Answered Within 10 Seconds (percent)

(G)13.2.3.10 Access to Emergency Services
(ES-1) Au Database Updates Within 24 Hours (percent)
(ES-1) 911/E911 ES Trunk installation Intervals (average)

Interim (l ip)
Provisioning: .

(OP~3) Installation Commitments Met - INC (percent)
(OP-4) Installation Interval - INC (average)
(Op-fi) installation Trouble Reports - liP (percent)
(OP»8A) Coordinated Cutover intervals - liP (average)

Number Por'lability

Part G Miscellaneous

Non-Designed

Ordering

N on~D designed

and

(G)13.2.3.17 Resale Services Maintenance and Repair:
(MR-3) Out of Sewioe Cleared Within 24 Hours

. Repair Process (percent) ,
~»-»(MRv-4) NlTmubles Cleared Within 48 Hours

Repair Process (percent) .
(MR-5) All Troubles Cleared Within 4 Hours -

process (percent)
(MR-6) Mean Time to Restore (average)
(MR-6) Repair Repeated Report Rate (percent)

Designed Repair
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Part G - Miscellaneous

(MR-5) Trouble Rate (percent)

(G)1333 Service Quality Performance Results Reports

(G)13.3.1
performance indicators listed above for CO-PROVIDER,
Providers in aggregate and USW end users.

For Resale USW will provide core service performance results for
other Co-

(G)13.3.2 For LIS trunks, USW will  prov ide core serv ice performance
indicator results as follows: .

(G)13.3.2.1 Performance results wil l  be provided for US trunks
procured by Co~Providers that have utilized joint planning
with USW in procuring LlS trunks. `

(G)13.3.2.2 The performance results for LIS trunk services which USW
provides to its affiliates which furnish Telecommunications
Services.

(G)13.3.3 For Unbundled Network Elements and ancillary services use will
prov ide core service performance resul ts for performance
indicators listed above for CO-PROVIDER and other Co~providers
in aggregate.

(G)13.4 Performance Results Provided to CO-PROVIDER

The performance resuMe provided to CO~PROVIDER by use shall be
consistent with the use Service Performance Indicator Description (PID).

(G)13.5 Performance Results Provided Under this Interconnection Agreement

The performance results provided under this Agreement are to be used solely
for the purposes set forth herein, and shal l  be treated as "Proprietary
Information" as provided in Section (A)3.15 of this Agreement.

(G) 13.6 Sewioe Performance - Reported Events

(G) 13.6.1 When applicable, USW will report service-related performance
results for all "events". An "event" is the activity that generates the
measurement

1

(G)13.6.2 USW will report CO-PRCVIDER results referenced above provided
that CO-PROVIDER has ordered and is ut i l izing the serv ices
reported.

will.provide.the -reports on-a .~ lender mOriihly basis. "These
.- reports will be przwided within farly-five (45) calendar days of the

dose of the preceding month.

(G)13.8.3

(G)13.7 Self Executing Remedies
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Pan G - Miscellaneous

The purpose and focus of remedies provisions under this Interconnection
Agreement shall be to resolve significant differences in service qualitythat
have been identified through appropriate comparisons of the service
performance results reported for the core performance indicators defined
above. Selfexecuting remedies are those actions, defined herein, that USW
will undertake in good faith and in cooperation with CO-PROVIDER to respond
to such differences immediately, without waiting for determination of whether
actual discrimination may exist.

(G)13.7.1
'

l

For this purpose, significant differences shall be considered to be
those that are determined to be statistically, operationally, and
materially significant in each of three (3) or more consecutive
months and that reflect a probability that inferior service was
apparently provided to CO-PROVIDER, based on the relevant
comparison of performance inti tor results.. Statistical
significance shall be determined as defined below. Operational
and material significance shall be established by including for
comparison only those sample
sizes of 30 each. and (b) a relevant comparison demonstrating a
service performance difference of a. magnitude that can be
reasonably considered to have a perceptible effect on end users
or CO-PROVIDER operations.

results that have (a) minimum

(G)13.7.2 Determination of the statistical signMcance of any difference in
appropriately comparable results .shall be based on statistical
testingfor (1) differences in means (where performance indicator
results are reported as averages) or (2) difference in proportions
(where Performance indicator results are reported as
percentages), as follows:

(G)13.7,2.1 Determination of the significance of a difference in mean
values of each monthly service performance indicator
results shall be based on a "permutation" test using what is
commonly referred to as a "Z" statistic and a maximum of
1,000 randomly selected permutations of the samples.
Where sample sizes exceed 600, the "Z" test using the
"modeled Z statistic" may be used instead of the
permutation test. Where used, the modified Z statistic will
be based on the statistical variance associated with USW's
retail performance results, where applicable, or on the
variance associated with CO-PROVIDER aggregate
performance results, where there are no retail
performance results.

(G)13.7.2.2 The sigr\i@l?¢!!l9¢_.. Cr.. a -difference" .. in"""prop6itionaI
shall be based on direct calculation of the

probability of the observed difference using the binomial
distribution with a pooled p value.

\
I

'| (G)13.7.2.3 A diiietenoe in results by either test type (i.e.. differences
in means or differences in proportions) will be deemed
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i

statistically significant if the appropriate one tailed test
indicates, mm 99 percent confidence, that the
performance indicator results being compared appear to
be from different populations of performance. In other
words, that service being provided to CO-PROVIDER
appears to be inferior to that represented by the
comparable results (such as, results representing service
provided to Co-Providers in aggregate or to use retail).

(G)13.7.3 For each case in which a significant difference as defined above has
occurred, USW shall:

(G)13.73.1 Immediately investigate to detem'line the c2use(s)
of the difference and, where feasible, begin good-
fafth efforts to resolve the difference,

(G)13.7.3.2 Within 45 days, provide to CO-PROVIDER a
written explanation of the result of the investigation
as to cause(s) and, as applicable, an action plan
describing (i) what has and will be done to resolve
the difference, (ii) what cooperative actions and
timelines on the part of CG-PROVIDER are needed
to facilitate or expedite resolution, and (iii) listing
key milestones for use by the Parties in tracking
progress;

i

(G)13.7.3.3 Offer and meet with designated CO-PROVIDER
representatives monthly to discuss progress on
resolving the difference(s);

(G)13.7.3.4 Es late to vice president level any significant
difference that has or is not projected to be
resolved within three months of the difference first
being identified as signMcant as defined above,
with commitment at that level to direct due
diligence toward removing obstacles and
ezqoediting resources where feasible and necessary
to resolve the difference as soon as possible.

\

(G)13.'7.4 If a statistically and operationally significant difference has
occurred in .the trend results for any particular performance
indicator, the.parties shall allow three (3) months to correct the
difference in the trend results. If the statistically, and operationally
significant difference in trend results is corrected within the three
(3) month time, no action, formal_,or..infonnah shalkbeJtaken"'t5§ ..

- ~eRherPawwHh reSiiect to that difference,

(G)13.7.4 If the statistically and operationally significant difference in trend
results is not corrected within the three (3) month time frame, the
Dispute Resolution provision of this Interconnection Agreement
shall apply,
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(G)13.10 Joint Defense and Advocacy

(G)13.11 Cast Recovery

(G)13.9 Records Retention for Service Performance Indicators

(G)13.8 Delaying Events

The Parties shall jointly and separately advocate and defend the sufficiency of
this Agreement in addressing the Act
and wholesale services performance measurements reporting rights, remedies
and related terms and cendltions in any forum in which its sufficiency might be
challenged.

Each Party reserves the right to recover the costs associated with the creation
of the above measures, indicators, and reports through a future proceeding
before a regulatory body. Sudl a proceeding may address a wide range of
implementation costs not othewvise recovered through charges established
herein. . ._ » '

Each Party shall maintain complete and accurate records, for the specified
review period of its performanceunder this Agreement for each measured
activ ity.. Each Party shall provide such records to the other Party in a self-
reporting format Such records shall be in the format kept in the performing
Party's ordinary course of business. The Parties agree that such records shall
be deemed "Confidential information."

(G)13.B.3

(G)13.8.1

(G)13.8.2

If  a Delaying Event prevents either Party f rom performing a.
measured activity, then such measured activity shall be excluded
from the performance indicator(s).

(G)13.8.2.3

(G)13.B.2.1

A Party's failure to meet a requirement in this SectiOn of this
Agreement shall not be included when that failure is a result,
directly or indirectly, of a Decaying Event.

A 'Delaying Event" means:

(G)13.8.2.2

Any Force Majeure Event

Any delay, act or failure to act by an end user,
agent or subcontractor of the other Party, or ,

Fai lure by ei ther Party to .  perform any of  i ts
obligations set forth in this Agreement,

the nondiscrimination requirements of

Pan G - Miscellaneous

l

1

I
l
l

(G)14. Network Standards
I

(G)14.1 The Parties recognize that USW serv ices and network elements have been
purchased and deployed. over time, to Telecordia and USW technical standards.
Speciticationof standards is built into the USW pursing process, whereby

I

| .

I

phase 2.3/September21. 1999lrvb Page 196

l



l

\
l

(G)14.3 Generally accepted and developed industry standards which the Parties agree to
support include, but are not limited to:

(G)14.2 The Parties recognize that equipment vendors may manufacture
telecommunications equipment that does not fully incorporate and may differ
from industry standards at varying points in time (due to standards development
processes and consensus) and either Party.may have such equipment inpiace
within i ts network. Except where otherwise expl ici t ly stated within this
Agreement,  such equipment is acceptable to the Part ies,  prov ided said
equipment does not pose a security, serv ice or safety hazard to persons or
property,

(G)14.3.2

(G)14.3.1

vendors incorporate such standards into the equipment use purchases. use
supplements gerteraliy held industry standards with USW Technical Publications.

GR-Q54-CORE UDB
GR-2863-CORE AlN
GR-142ecoRe Toll Free Service
GR» 1432-CORE TCAP
GR-905-CORE ISUP
GR-1357-CORE Switched Fractional DS1
GR-1298-CORE AIN Switching System Generic Requirements
GR-1299» CORE AIN Serv ice Control Point Adjunct interface

Generic Requirements
TR-NWT-001284 AIN 0.1

Requirements
GR-905-CORE Common Channel Signaling Network Interface

Spedtication .
GR-1432-CORE CCS Network Interface Specif ication Belicore

TR-TSY-000540, issue 2R2
GR-305-coRE
GR-1429-CORE
GR-2863-CORE
FR-B4 LATA LSSGR
GR-334-CORE Switched Access Service
TR-NWT-000335 Voice Grade Special Access Services
TR-TSY-000529 Public LSSGR
TR-nw'r-oooscs LSSGR Call Processing
FR~NW'T-000271 OSSGR
TR-NWT-001156 OSSGR Subsystem
SR-TSY» 001171 System Reliability Analysis

Transport

Switching

Switching

Part G - Miscellaneous

System Generic

\

l

Bellcore FR-440
TR-NWT~DOD499 (TSGR)

Requirements
GR-820-CURE Generic Transmission Surveillance, DS1 and DS3

Performance

Transport Systems Generic

f

l
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(G)14.4

(G)14.3.3

The Parties will cooperate in the development of national standards for
Interconnection elements as the competitive environment evolves.
.Recognizing that there are no current national standards for .interconnection
network elements, use has developed its own standards for some network
elements, including:

'Unbundled Dedicated Interoffice Transport #77389

Expanded interconnection and Collocation
Switched Awess Services - #77386

USW Interconnection - Unbundled Loop #77384

TR-NWT-000057 Functional Criteria for Digital Loop Carrier
Systems Issue 2

.TR~NWT-000393 Generic Requirements for ISDN Basic Access
. Digital Subscriber Lines

GR-253-CORE SONET Common Generic Criteria
TR-NWT-000303 Integrated Digital Loop Carrier System Generic

Requirements
TR-TSY-000573 Operations interface for an IDLC System
GR-303-CORE Issue 1 Integrated Digital Loop Carrier System

Generic Requirements
TR~NWT-000393 Generic Requirements for ISDN Basic Access

Digital Subscriber Lines
TR-TSY-000008 Digital interface Between the SLC 96 Digital

Loop Carrier System and a Local Digital Switch
TR-nvlrr-oosana 303
TA-TSY-000120 Subscriber Premises or Network Ground Wire
GR-49-CORE Generic Requirements for Outdoor Telephone

Network interface Requirements
TR-NWT4000239 Indoor Telephone Network Interfaces
TR-NWT» 000937 GeneriC Requirements for Outdoor and indoor

Building Entrance
TR-NWT-000133 Generic Requirements for Network inside Wiring

GR-253-CORE Synchronous Optical Network Systems (SONET)
TR-NWT-000507 Transmission
TR-NWT-D00776 NID for ISDN Subscriber Access
TR-INS-000342 High Capacity Digital Special Access Service
ST-TEC-000051 & 52 Telecommuniwtions Transmission
Engineering HandbooksVolumes 1 a 2

Loops

for Private Line Transport and

Part G - Miscellaneous

l

l

\

Competitive
#77390

L9¢a1 Exchange Carrier lnstallationlRemdVal Guidelines up

/

i
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(G)14.5 USW Techno I Publications have been developed to support service
offerings, inform end users and suppliers, and promote engineering
consistency and deployment of developing teMrlologies. For a complete
listing and to place orders for use Technical Publications, contact:

Faison Of5oe Products Company
3251 Revere St., Suite 200
Aurora, CO 80011
800-777-3672
Fax on 303-340-1905

Pan G - Miscellaneous

l

*~
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'LITtle

Date

Signature

Name Printed/Typed

This Agreement constitutes the entire agreement between the Parties and supersedes all prior
oral or written agreements. representations, statements, negotiations, understandings,
proposals and undertakings with respect to the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be execiited by
their respective duty authorizedrepresentgtives..

CO-PROWDER

Entire Agreement

PART I U SIGNATURE

Title

Date

Name Pnlntedl'Typed

Signature

U S WEST Communications, Inc.

Part I - Signature

I

1
4

4
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So
Thomas M. Dethlefs
Senior AttorneyQwest. my CORP QgI° '!mg

ii!" JMENT COHTRGL

November 1, 2000

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

HAND DELIVERED

Re: In the Matter of the Application of Qwest (formerly known as U S WEST
Communications, Inc.) For Approval of the Second Amendment to
the Interconnection Agreement Between McLeodUSA Telecommunications
Services, Inc. and U S WEST Communications, Inc.

Dear Sir or Madam:

Please find enclosed an original and ten (10) copies of the Second Amendment to the
Interconnection Agreement between McLeodUSA Telecommunications Services, inc.
("McLeod") and U S WEST Communications, Inc. ("USWC") The Amendment is made in
order to add language with respect to reciprocal compensation. Accordingly, Part C, Section
2, Reciprocal Traffic Exchange is hereby amended to add a new paragraph (C)2.3.4.1 .5 as
follows:

Other provisions of this Agreement to the contrary notwithstanding, for the period
beginning March 1, 2000, and ending no later than December 31, 2002, neither Party
shall charge the other for any rate element necessary for transporting or terminating
local and internet-related calls which originate and terminate in the same local calling
area.

The interconnection agreement between McLeod and USWC is pending before the
Commission.

Please contact me at 303.672.2948 if you have any questions concerning the
enclosed. Thank you for your assistance in this matter.

Very truly yours,

Thomas M. Dethlefs
TMDzMFA
Enclosures
cc(wlenclosures): Lauraine Harding, McLeodUSA

James Gallegos
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and

U S WEST Communications, Inc.
For the State of Arizona
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This is Amendment No. 2 ("Amendment") to the Local Interconnection Agreement between
McLeodUSA Telecommunications Serv ices, Inc. ("CLEC"), a Delaware corporation, and
U S WEST Communications, Inc. ("USWC"), a Colorado corporation. CLEC and USWC shall
be known jointly as the "Parties".

WHEREAS, the Parties have entered into a Local Interconnection Agreement for the state of
Arizona that was executed by CLEC on July 14, 2000 and USWC on July 31, 2000, (the
"Agreement"), and

W HEREAS, the Part ies wish to amend the Agreement under the terms and condi t ions
contained herein,

NOW THEREFORE, the Parties agree to the following:

1; Amendment Terms.

This Amendment is made in order to add language with respect to reciprocal compensation.
Accordingly, Part C, Section 2, Reciprocal Traffic Exchange is hereby amended to add a
new paragraph (C)2.3.4.1 .5 as follows:

(C)2..4.1.5 Other provisions of this Agreement to the contrary notwithstanding,
for the period beginning March 1, 2000, and ending no later than
December 31, 2002, neither Party shall charge the other for any rate
element necessary for transporting or terminating local and internet-
related calls which originate and terminate in the same local calling
area.

z. EffectiVe Date.

This Amendment shall be deemed effective upon approval of the Agreement, Amendment
No. 1 and this Amendment No. 2 by the appropriate state Commission, however the Parties
may agree to implement the provisions of this Agreement earlier. To

In addition
to the Questionnaire, all system updates will need to be completed by USWC. CLEC will be
notif ied when all system changes have been made. Actual order processing may begin
once these requirements have been met.

accommodate this
need, CLEC must generate, if necessary, an updated Customer Questionnaire.

August 24, 2000llhd/McLeodUsA - AZ
Amd2-BillKeep.doc/Amendment to C[)S-00Q714,00)7

Page 1



>

3. Further Amendments.

Except as modified herein, the provisions of the Agreement shall remain in full force and
effect. Neither the Agreement nor this Amendment may be further amended or altered
except by written instrument executed by an authorized representative of both Parties.

The Parties intending to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

McLeodUSA Telecommunications
Services, Inc.

U S WEST Communications, Inc.

fa
Signature

f99"|'2'l é,//+ 14, /#
Name Printed/Typed

. V; :Q 694
~',;@>.n,df,,, #v

v/i @2e1>me»4'
Tile
t ( ]';#. aw\

Title
4gUE1g,q1_ M R M 9 6 6 8 )

4/8700
Date Date

l

August 24, 2000/lhdlMcLeodUsA - AZ
Amd2-BillKeep.docJAmendment to CDS-000714-0097
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AMENDMENT no. 7 TO THE INTERCONNECTION AGREEMENT

BETWEEN

ESCHELON TELECOM OF ARIZONA, INC.

AND

8 QWEST CORPORATION

IN

ARIZONA

This Amendment No. 7 (Amendment) is made and entered into between Eschelon Telecom of
Arizona, InC. (Eschelon) f.k.a. Advanced Telecommunications, Inc. and Qwest Corporation
(Qwest) f.k.a. U S WEST Communications, Inc.

Eschelon and Qwest entered into an Interconnection Agreement (Agreement) for service in the
state of Arizona which was approved by the Arizona Corporation Commission (Commission) on
April 28, 2000, in Docket Nos. T-010518-00-0109 and T-03406A-00-0109, Decision No. 62489.
The parties now wish to amend the Agreement as provided in this Amendment, the terms of
which are attached.

n
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INTERCONNECTION AGREEMENT AMENDMENT TERMS

,I

r

I

z

This Amendment Agreement ("Amendment") is made and entered into by and
between Esclielon Telecom, Inc., and its subsidiaries, ("Eschelou") and Qwest
Corporation ("Qwest") (collectively, the "PoNies") on this 15th day of November, 2000.

The Parties agree to file this Amendment as an amendment to all Interconnection
Agreements ("Agreements" and, singularly, "Agreement") that they are currently
operating under or that they may enter into prior to December 31, 2005, with the
Amendment containing the following provisions:

"l . This Amendment is entered into between the Parties based on the following
conditions, with such conditions being integrally and inextricably a material part of this
agreement:

L l Within 30 days of the Parties' execution of this Amendment, Eschelon
agrees. to have purchased, and to continue to purchase throughout the terms of this
Amendment, at least 50,000 access lines from Qwest (throughout the 14-state area where
Qwest is an incumbent local exchange carrier), all of which are to be business lines, not
residential lines. "Access lines" include lines purchased for unbundled loops, whether
purchased alone or in combination with other network elements ,

1.2 Qwest and Eschelon agree, that within 30 days of the Parties' execution of
this Amendment, they will execute an agreement, on a region-wide basis, for the
exchange of local traffic, including Internet-related traffic, on a "bill and keep" basis, that
provides for the mutual recovery of costs through the offsetting of reciprocal obligations
for local exchange traffic that originates with a customer of one company and temtinates
to a customer of the other company provided, however, that these provisions will not
affect or avoid the obligations to pay the rates set out on Attachment 3.2.

1.3 The Parties wish to establish a btzsiness~to-business relationship and have
agreed that they will attempt to resolve all differences or issues that may arise under the
Agreements or this Amendment under an escalation process to be established between the

Parties.

r

J

n

1.4 The Parties agree that the terms and conditions contained in this
Amendment are based on Eschelon's current characteristics, which include service to
business and Centrex-related customers and includes a fair representation of all
businesses, with no large proportion of usage going to a particular type of business.

I

I

1.5 The Parties agree that the terms,and conditions contained in this
Amendment are based on the characteristics of Eschelon's service, which does not
include identifiable usage by any particular type refuser. I

ns/'rc \
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1.6 This Amendment shall be deemed effective on October 1, 2000, subject to
approval by the appropriate state commissions, and the Parties agree to implement the
temps of the Amendment effective October I, 2000. This Amendment will be
incorporated in any future Agreements, but nothing in any new Agreement will extend
the termination date of this Amendment or its terms beyond the term provided herein.
Nothing in this Amendment will extend the term of any existing interconnection
agreement. This Amendment and the underlying Agreements shall be binding on Qwest
and Eschelon and their subsidiaries, successors and assigns .

1.7 In interpreting this Amendment, all attempts will be made to read the
provisions of this Amendment consistent with the underlying Agreements and all
effective amendments. In the event that there is a conflict between this Amendment and
an Agreement or previous amendments, the terms and conditions of this Amendment
shall supersede all previous documents.

1..8 Except as modified herein, the provisions of the Agreements shall remain
in full force and effect. This Amendment may not be further amended or altered except
'by written instmment executed by an authorized representative of both Parties. This
specifically excludes amendments resulting from regulatory or judicial decisions
regarding pricing of unbundled network elements, which shall have no effect on the
pricing offered under this Amendment, prior to termination of this Amendment.

1

I

1.9 The Parties intend that this Amendment be effective as of October 1, 2000,
and have executed the Agreement in multiple counterparts, each of which is deemed an
original, but all of which shall constitute one and the same instrument.

1.10 Unless terminated as provided in this section, the term of this Amendment
.is from October 1, 2000 until December 31, 2005. This Amendment can be terminated
only in the event that both Parties agree in writing.

1

1.11 In the event of termination, the pricing, terms, and conditions for all
services and network elements purchased under this Amendment shall immediately be
converted, at the option of Eschelon, to either prevailing prices for combinations of
network elements, or to retail services purchased at the prevailing wholesale discount. In
either case, if and to the extent conversion of service is necessary, reasonable and
appropriate cost based nonrecurring conversion and/or nonrecurring charges will apply.

1.12 All factual preconditions and duties set forth in this Amendment are
intended to be, and are considered by the Parties to be, reasonably related to, and
dependent upon each other.

1.13 To the extent any Agreement does not contain a force majeure provision,
then if either Party's performance of this Amendment or any obligation under this
Amendment is prevented, restricted or interfered with by causes beyond such Parties
reasonable control, including but not limited to acts of God, tire, explosion, vandalism

l"\ n l'*f" "1
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which reasonable precautions could not protect against, storm or other similar occurrence,
any law, order, regulation, direction, action or request of any unit of federal, state or local
government, or of any civil or military authority, or by national emergencies,
insurrections, riots, wars, strikes or work stoppages or material vendor failures, or cable
cuts, then such Party shall be excused from such performance on a day-to-day basis to the
extent of such prevention, restriction or interference (a "Force Majeure").

1.14 Neither Party will present itself as representing or jointly marketing
services with the other, or market its services using the name of the other Party, without
the prior written consent of the other Party.

1.15 This Amendment may be executed in counterparts and by facsimile.

2. . In consideration of the agreements and covenants set forth above and the entire
group of covenants provided in section 3, all. taken as a whole and fully integrated with
the temps and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and are
ehforceable,'Eschelon agrees to the following:

2.1 To pay Qwest SlGmillion to convert to the Piatfomi and to be released
from any termination liabilities associated with Eschclon's existing contracts for resold
services with Qwest as set out in the Attachment to section 3.2. .

2.7 To purchase from Qwest during the temp of this Amendment, at least S150
million worth of services and elements (the "Services"). Based on all the temps and
conditions contained herein, including the purchase commitment of S150 million,
Eschelon may also purchase from Qwest, on a Platform basis and at retail rates, DSL and
voice messaging service.

2.3 As set forth in section 1.1 of this Amendment, Eschelon agrees to
purchase from Qwest, during each of the five calendar years of this Amendment, a
minimum of 50,000 business access lines, and to maintain on Qwest access lines to end
users at least 80% (in terms of physical facilities) of Eschelon's local exchange service in
the region where Qwest is the incumbent local exchange canter. In addition, by
December 31, 2001 , Eschelon agrees that at least 1000 business access lines will be
maintained in at least eight of the eleven markets (Minneapolis, St, Paul, Seattle, Tacoma,
Portland, Salem, Eugene, Denver, Boulder, Salt Lake City, Phoenix) in which Eschelon is
doing business and Qwest is the incumbent local exchange canter. Eschelon further
agrees that it will meet or exceed the following schedule of growth in its purchase of
business access lines:

9
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YEAR AGREED LINE
COUNTS AND

ANNUAL PERCENTAGE
GROWTH OF AGREED
LINE COUNTS

end of 2000

2000 -. 2001
2001 9* 2002
2002 .-. 2003
2003 1-, 2004
2004 .-- 2005

50,000 lines
80,000 lines

110,000 lines
140,000 lines
170,000 lines
200,000 lines

60%
37%
27%
21%
18%

The growth in lines identified above refers to end of the year agreed line counts. This
minimum line commitment will be reduced proportionally in the event Qwest sells any
exchanges wherein is currently the incumbent local exchange service provider, but only
to the extent that any such sale materially impacts Eschelon's purchase of access lines
from Qwest. For purposes of this provision, access lines include lines purchased for
unbunclled loops, whether purchased alone or in combination with other network
elements.

2.4 To place orders for the Products offered in this Amendment, and for
features associated with such product, Eschelon will use one of the electronic interfaces
offered by Qwest. .

2.5 During the term of the Amendment, Eschelon and Qwest will adopt and
follow a bill and keep arrangement for reciprocal compensation, as described in section
1.2. In addition, Eschelon agrees to be financially responsible, and make arrangements
with other carriers, for any reciprocal compensation and switched access charges for
traffic between Eschelon and carriers other than Qwest.

2.6 Within the 14-state region wherein Qwest serves as the incumbent local
exchange carrier, Eschelon agrees: (a) to operate in, and to continue operating in, at least
eleven markets within the 14-state region, (b) that the next six new markets that it enters
will be within the l4~state region, and (c) to operate in, and to continue operating in, all
of the Tier 1 cities in the 14-state region (Minneapolis/St. Paul, Salt Lake City, Denver,
Phoenix, Seattle, and Portland). In the event Qwest sells any exchanges in any of the
'markets where it is the incumbent local exchange carrier and where Eschelon is currently
operating or can sufficiently demonstrate an intent to commence operations, the Parties
agree to reasonably adjust these requirements accordingly.

2.7 To provide Qwest accurate daily working telephone numbers of Eschelon
customers to allow Qwest to provide daily usage information to Eschelon so that
Eschelon can bill interexchange or other companies switched access or other rates as
appropriate. .



2.8 Beginning January l, 2001, to provide Qwest with rolling 12 month
forecasted volumes, including access line volumes, to the central office level, updated
quarterly, and where marketing campaigns are conducted.

2.9 To hold Qwest harmless in the event of disputes between Eschelon and
other carriers regarding the billing of access or other charges associated with usage
measured by a Qwest switch, provided that Qwest cooperates in any investigation related
to such a dispute to the extent necessary to determine the type and accuracy of such

usage.

2.10 For at least a one-year period, Escheion agrees to pay Qwest for the
services of a Qwest dedicated provisioning team to work on Eschelon's premises.

. 2.11 For at least a six week period, Eschelon agrees to participate with Qwest in
a loop cutover trial.

3. In consideration of the agreements and covenants set forth above and the entire
' group of covenants provided in section 2, all taken as a whole and fully integrated with
the terns and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and arc
enforceable, Qwest agrees to the following:

9

3.1 In consideration for Eschelon's agreement in section 2.1 of this agreement,
to waive arid release all charges associated with conversion ham resold services to the
unbtindled network platform and for terminating Eschelon contracts for services
purchased from Qwest for resale as described in this Amendment.

3.2 To provide throughout the term of this Amendment the Platform described
herein and in Attachment 3.2, regardless of regulatory or judicial decisions on
components, including pricing, of an unbundled network element platform, upon the
rates, terms and conditions in the Attachment to section 3.2.

3.3 To provide daily usage information to Eschelou for the working telephone
numbers supplied to Qwest by Eschelon, so that Eschelon can bill interexchange or other
companies switched access or other rates as appropriate.

3.4 As described in section 1.2 of this agreement, to reach agreement and
remain on a "bill and keep"basis for the exchange of local traffic and Internet-related
traffic with Eschelon, throughout the territories where Qwest is currently the incumbent
local exchange service provider until December 31, 2005 .

3.5 To provide electronic interfaces.to adequately support the product
described in the Attachment to section 3.2.
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Eschelon Telecom, Inc. Qwest Corporation

I

Authorized Signature
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Attachment 3.2

1. Performance by Eschelon of the covenants and agreements in sections 1 and 2 of
the Amendment to which this Attachment is a part.

II. Performance by Qwest of the covenants and agreements in sections l and 3 of the
Amendment to which this Attachment is a part. ,

III. State rates for lines, adjustments, charges, other terns and conditions, included
and excluded platform features, are at the end of this attachment, and are subject
to and clarified by the following:

a

In determining statewide usage Eschelon agrees to allow Qwest to audit its
records of usage of the platform on a quarterly basis (or other agreed upon
measurement period). If statewide average usage exceeds the 525
originating local minutes per month per line for a three month period (or
such other agreed upon measurement period) on a state-by-state basis, all
platform service shall be increased by the appropriate increment. The first
incremental audit will be conducted during December 2000 (or at such
other time as the Parties mutually agree). If average usage is above 525
originating local minutes on a statewide basis, the incremental usage
element will not be applied for January, February and March usage for that
state. The second incremental audit will be conducted in ivlarch of200 l
based upon December, January and February usages(or at such other time
as the Parties mutually agree). If the average statewide usage is above 525
originating local minutes for that quarter, then the appropriate increment
usage element(s) will be applied to April, May and June usage for that
state. All audits will follow on a rolling quarterly basis (or other agreed
upon measurement period), and all increments shall be applied on a rolling
basis. Qwest will review with Eschelon the results omits audits of the local
usage, and provide Eschelon with its audit reports, if any.

B. The rates provided for by this platform do not apply to usage associated
with toll traffic, Additional local usage charges will apply to .usage
associated with toll traffic.

C. Platform rates_.include only one primary directory listing per telephone
number.

Voice messaging service and DSL service are available in combination
with Platform orders at retail rates, and such availability is conditioned on
paragraph I above.

. » .

Rates associated with miscellaneous charges, or new governmental
mandates, shall be passed through to Eschelon, as appropriate.

F. The Platform rates provided for in this Amendment shall only apply to

A.

D.

E.

n .  r» r" "1



Attachment 3.2

additions to existing CENTREX common blocks established prior October
1, 2000, and only apply to business local exchange customers served
through the unbundled network element platform where facilities exist.
Appropriate charges for any new CENTREX-related services or augments
where facilities do not exist will apply, This Amendment only applies to
platform services provided for business users and users of existing
CENTREX common blocks. Qwest will not provide Eschelon any new
CENTREX common blocks.

G. Any features or functions not explicitly provided for in this Amendment
shall be provided only for a charge (both recurring and nonrecurring),
based upon established rates and only in accordance with the terms and
conditions of the appropriate tariff or Agreement for the applicable
jurisdiction.

H.

r

Beginning January l, 2001 , Eschelon shall provide Qwest with rolling 12
month forecasted volumes, including access line volumes, to the central
office level, updated quarterly, and where marketing campaigns are
conducted.

9
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Attachment 3.2

PRICES FOR OFFERING

STATE PLATFORM
RECURRING

ADDITIONAL CHARGE FOR
EACH 50 MINUTE INCREMENT
> 525 ORIGNATFNG LOCAL
MOU/MONTH PER LINE

AZ
CO
ID
MN
ND
NE
NM
OR
'UT

30.80
34.00
33.15
27.00
28.30
35.95
27.15
26.90
22.60
24.00

0.280
0.295
0.295
0.205
0.260
0.300
0.140
0.170
0.270
0.195WA

Features (in all forms ofltlie following. except as part of an enhanced service) included in
flat-rated UNE-Business
Call Hold
Call Transfer
Three-Way Calling
Call Pickup
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long .- Customer Change
Station Dial Conferencing (6 way)
Call Forwarding Busy Line »
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Remote
Call Park (Basic .- Store 8; Retrieve)
Message Waiting Indication A/V

9
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Attachment 3.2

Features in all forms of the following. except as part olaf enhanced services included in
existing Centrex Common Blocks
Call Hold
Call Transfer
Three-Way Calling
Call Pickup
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long .- Customer Change
Station Dial Conferencing (6-Way)
Call Forwarding Busy Line
Call Forwarding Don't Answer

. Call Forwarding Variable
Call.Park (Basic .- Store & Retrieve)
Message Waiting Indication A/V
Centrex Management System (CMS)
Station Message Detail Recording (SMDS)
Data Call Protection
Hunting
Individual Line Billing
Intercept
lnstrasystem Calling
Intercom .
Night Service
Outgoing Tnlnk Queuing
Line Restrictions
Touch Tone
Directed Call Pickup
AIOD
Dial 0
Automatic Call Back Ring Again
Direct Inward Dialing
Direct Outward Dialing
Executive Busy Override
Last Number Redial
Make Set Busy
Network Speed Call
Primary Listing

n
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2 DOCKETED

3

4

WILLIAM A. MUNDELL
Chairman

JIM LRVIN
Commissioner

MARC SPITZER
Commissioner

F53 02 Z001

DOCKETED BY

5

DOCKET nos. T-01051B_00-1055
T-03406A-00-1055

. 6 IN THE MATTER OF THE APPLICATION )
OF QWEST CORPORATIONF/K/AU S WEST )

7  con cAvIons, INC., FOR APPROVAL )
OF THE SEVENTH AMENDMENT TO THE )
INTERCONNECTION AGREEMENT WITH )
ESCHELON TELECOM OF ARIZONA, INC. >

8

9

Decision no. C433344

ORDER

10 'Open Meeting
January 30 and31, 2001

Phoenix, Arizona

r

1 I

1.2 BY THE COmMISSION:

13 \ FINDINGS OF FACT

14 1. On December 22, 2000, Qwest Corporation ("Qwest"), f7k/a U  S  WEST

15 Communications, .Inc., filed an application for approval of the Seventh Amendment to the

15 Interconnection Agreement between Qwest and Eschelon Telecom of Arizona, Inc. ("Eschelon").

17 The original Interconnection Agreement was approved by the Commission on April 28, 2000, in

18 Decision No. 62489.

19 2. The Telecommunications Act of 1996 ("l996 Act") directed incumbent local

20 exchange carriers to make their networks available for interconnection and resale by new entrants

21 to the localexchange market. The 1996Act provides for interconnection and resale agreements to

22 be concluded by voluntary negotiation.

23 3. This Seventh Amendment to the Interconnection Agreement between Qwest and

24 Eschelon was voluntarily negotiated, without resort to arbitration.

25 4. Under the terms of this Seventh Amendment, terms, conditions and rates are

26 amended for reciprocal compensation; billing, provisioning, and Unbundled Network Elements.

27 |

28 .  »  -
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Page 2 DL .et Nos. T_010518300-1055, et al.

According to the 1996 Act, the Commission must approve voluntarily negotiated

2 interconnection and resale agreements, if their provisions are non-discriminatory and in the public

3 interest.

1

4 Staff has reviewed the Seventh Amendment and finds it to be non-discriminatory and

5 in the public interest. Qwest is offering the same terms and conditions of the Agreement to all

.6 other interested parties. The Agreement is in the public interest because it will act to further

7 competition in the local exchange market in Arizona.

8 Since dire we no grounds for rejection of the Seventh Amendment pursuant to

9 Section 252(e)(2)(A) of the 1996 Act, Staff has recommended that the Commission approve the

10 Seventh Amendment to the Interconnection Agreement between Qwest and Eschelon.

11 . CONCLUSIONS OF LAW

1.2 . 1, Qwest is an Arizona public service corporation within the meaning of Article XV,

13 Section 2, of the Arizona Constitution.

14 2. The Commission has jurisdiction over Eschelon and over the subject matter of the

15 Appl ication. 1

16

7.

20

The Commission, having reviewed the Application and Staff's Memorandum has

17 determined that the Seventh Amendment to the Interconnection Agreement negotiated between

18 Qwest and Eschelon meets the requirements of Section 252(e)(2)(A) of the 1996 Act which

19 governs the approval of voluntarily-negotiated agreements and is in the public interest.

I 4. The Commission maintains jurisdiction over the subject matter of the Agreement

21

22

and Amendments thereof; to the extent permitted pursuant to the powers granted the Commission

by the Arizona Constitution, Statutes, Commission Rule, and the 1996 Act and the Rules

p

23 promulgated thereunder.

24

25

26
. » ' .

- - _

27

28 1-»

5.

6.

3.

Decision No. Ka
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1 ORDER

2 THEREFORE, IT IS ORDERED that the Commission hereby approves the Seventh

3 Amendment to the Interconnection Agreement between Qwest and Eschelon filed on

4 December 22, 2000.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE_ ARIZONA CORPORATION COMMISSION

- .
COMMISSIONER cQmm15gI0n]8R

IN WTTNESS VVHEREOF, 1, BRIAN c. McNBIL,
Executive Secretary of the Arizona Corporation
Commission, have hereunto, set my hand and caused the
official seal of this Commiss_1 to be afii ed at the Capitol,
' ` day 05~)*:MLL41-81-V1 ,2001 .

o
in the City of Phoerux, thy

6N18IL
secretary

M

. . V `

5

.6

7

8

9 CHAIRMAN

10

11

1.2

13

14

15

16

17

18 DISSENT:

19 DRS:EAA:]hm

20 I

21

22

23

24

25

26-

27

28
-

s

xecuuv
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I SERVICE LIST FOR: Qwest Corporation and Eschelon Telecom of Arizona, Inc.
DOCKET NOS. T-01051B-00-1055 and T-03406A-00-1055

2

3 Ms. F. Lynne Powers
Eschelon Telecom of Arizona, Inc.

4 Vice President Finance
710 Second Avenue South, Suite 1200

5 Minneapolis, MN 55402

6 Ms. Theresa Dwyer
7 Fennernore Craig

3003 North Central Avenue, Suite 2600
8 Phoenix, Arizona 85012

9 MI. Timothy Berg
Fennemore Craig
3003 North Central Avenue, Suite 2600

11 Phoenix, Arizona 85012

10

12 Mr. Christopher C. Keeley
Chief Counsel

13 Arizona Corporation Commission
14 1200 West Washington

Phoenix, Arizona 85007
15

Ms. Deborah R. Scott
16 Director, Utilities Division
17 Arizona Corporation Commission

1200 West Washington
18 Phoenix, Arizona 85007

19

21

22
I*

23

24

25

26
1

9

27

28
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LAW OFFICES

FENNEMQRE CRAIG
A PROFESSIONAL CORPORATION

DARCY RENFRO

OFFICES IN:
PHOENIX, TUCSON AND NOGALES

Direct Phone: (802) 916-5345
Direct Fax: (602) 916-5545
drenfro@fclaw.com

3003 NORTH CENTRAL AVENUE
SUITE 2600

PHOENIX, ARIZONA 85012-2913
PHQNE; (602) 916-5000

FAX: (602\ 916-5999

September 21, 2001

BY HAND DELIVERY

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Re: In the Matter of the Application of Qwest Corporation for Approval of a
Reciprocal Compensation Amendment to the Interconnection Agreement
with MPS Internet, Inc.

Dear Madam or Sir:

Please find enclosed an original and ten (10) copies of the Reciprocal Compensation
Amendment to the Interconnection Agreement between Qwest Corporation ("Qwest") and MFS
Internet, Inc. ("MFS").

The Amendment is made in order to amend, modify or supersede certain compensation
provisions of the underlying Agreement. The Arizona Corporation Commission approved the
underlying Agreement between Qwest and MFS on December 18, 1996 in Docket Nos. U-2752-
96-362 and E-1051-96-362, Decision No. 59936. Enclosed is a service list for these dockets.

Please contact me at (602) 916-5345 if you have any questions concerning the enclosed.
Thank you for your assistance in this matter.

Sincerely,

ENNEMORE CRAI

29
Darcy Renfi'

Enclosures

cc: Michael A. Beach, MCI WorldCom
Steve Oleo, Acting Director, ACC Utilities Division
Chris Kernpley, Chief Counsel, ACC Legal Division

1226526.1/67817.179



1 SERVICE LIST FOR: Qwest Corporation
Docket Nos. U~2752-96-362 and E-1051-96-362

2

3

4

Mr. Timothy Berg
Fermemore Craig
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012

5

6

7

MCI WorldCom
Attn: Michael A. Beach
VP Western Telco Line Cost
MCI Plaza, Suite 600 East
6312 South Fiddlers Green Circle
Englewood, CO 80111

8

10

Mr. Christopher C. Kempley
Chief Counsel
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

1 1

12

13

MI. Steve Oleo
Acting Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

14

1 5

1 6

17

18

1 9

20

21

22

23

24

25

26
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AMendment
Superseding Certain

Reciprocal Compensation Terms

This is an Amendment Superseding Certain Reciprocal Compensation Terms ("Amendment") is
entered into by and among the parties listed below this 29th day of June, 2001, and is applicable to this
and any future Interconnection Agreement between Qwest Corporation (fl<a U S WEST Communications,
Inc.") ("ALEC") and Brooks Fiber Communications of Idaho, Inc., Brooks Fiber Communications of
Minnesota, Inc., Brooks Fiber Communications of New Mexico, inc., Brooks Fiber Communications of
Tucson, Inc., Brooks Fiber Communications of Utah, inc., MClmetro Access Transmission Services LLC,
flnla MClmetro Access Transmission Services, Inc. or MClm Access Transmission Services, Inc. or
MClmetro ATS, Inc., MCI WORLDCOM Communications, Inc., fly/a MFS Communications Company, Inc.
or MFS Internet, Inc. or WorldCom Technologies, Inc. or MCI WorldCom Technologies, Inc., and any of
its future affiliates or subsidiaries which are a Certified Local Exchange Carrier (hereinafter "CLEC") in:
Arizona, Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, New Mexico, North Dakota, Oregon,
South Dakota, Utah, Washington or Wyoming through March 31 , 2004, whether negotiated or arbitrated.
ILEC and CLEC may be referred to individually as "Party" or collectively as the "Parties",

RECITALS

WHEREAS, CLEC and ILEC entered into an interconnection agreement pursuant to Sections 251
and 252 of the Communications Act of 1934, as amended (the "Act") that was approved by the state
commission (the "ICA"), and

WHEREAS, for the states of Arizona, Colorado, Idaho, Iowa, Minnesota, Montana, Nebraska,
New Mexico, North Dakota, Oregon, South Dakota, Utah, Washington or Wyoming the Parties wish to
amend, modify and supersede certain compensation provisions of the leAs, and adopt this intercarrier-
compensation mechanism for the mutual exchange of traffic for local/EAS and internet-bound traffic
during the term of this ICA, that are addressed in this Amendment and also incorporate the terms of this
Amendment into future interconnection agreements between the Parties in such states through March 31 ,
2004.

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained in
this Amendment and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1. Am§améafram§

The fol lowing language wi l l  act  to supersede,  amend,  and modi fy the ICA or future
interconnection agreement whether negotiated or arbitrated notwithstanding any other provision of this
ICA Any inconsistencies between the provisions of this Amendment and other provisions of the current
ICA or future interconnection agreements described above, through March 31, 2004, will be governed by
the provisions of this Amendment, unless this Amendment is specifically and expressly superseded by a
future amendment between the Parties.

"The Parties will notbill one another for functions, as defined in the appropriate ICA,
performed in terminating local lEAS and internet-bound traffic, which may or may not
include switching and transport, originated by the end-user of one Party and delivered to
the other Party which then terminates the call to its end users. Transport which is not
included in the functions, as defined in the appropriate ICA, performed to terminate a call
will not be subject to this intercarrier compensation mechanism, The Parties expressly
agree that this agreement not to bill for the functions performed In terminating a call does
not apply to charges related to transiting functions, i.e. tandem switching and tandem

1



transport. Transiting function charges shall be levied on the Party originating a call which
does not terminate at an end user of the Party providing the transiting function, but rather
which terminates to a third party's end user. In addition, when a Party delivers traffic
originated by a third party provider to the other Party for termination, both Parties shall bill
the originating provider the relevant charges.."

2. Effective Date

This Amendment shall be deemed effective upon approval by the Commission, however, the
Parties agree to implement the provisions of this.Amendment as of April 1, 2001, and will continue to be
effective in this ICA or in future interconnection agreements until March 31 , 2004.

3. Additional Terms and Conditions

3.1 Except as modified herein, the provisions of the ICA and any future interconnection
agreement described herein through March 31, 2004, shall remain in full force and effect. Neither the ICA
nor this Amendment may be further amended or altered except by written instrument executed by an
authorized representative of both Parties.

3.2 This Amendment may be executed in any number of counterparts, each of which shall be
deemed an original, but such counterparts shall together constitute one and the same instrument.

3.3 The headings of the Sections of this Amendment are strictly for convenience and shall
not in any way be construed to define. modify or restrict the meaning or interpretation of the terms,
provisions or conditions of this Amendment.

3.4 ..
listed in the recitals above. Neither Party may seek a stay of the state commission's approval of this
Amendment or in any way seek to delay, postpone or interfere with the state commission's approval of
this Amendment, and the Parties will cooperate in the effort to obtain such state commission approval..-

This Amendment shall be filed by the Parties with the state commission in each state

IN WITNESS WHEREOF, the Parties hereto, intending to be legally bound, have executed this
Amendment as of the date set forth above , by their duly authorized representatives.

2
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Brooks Fiber Communications of Idaho, Inc., Brooks Fiber Communications of Minnesota, Inc.,
Brooks Fiber Communications of New Mexico, Inc., Brooks Fiber Communications of Tucson, Inc.,
Brooks Fiber Communications of Utah, Inc.; MCImetro Access Transmission Services LLC, flnla
MClmetro Access Transmission Services, Inc. or Mclm Access Transmission Services, Inc. or
MClmetro ATS, Inc.; MCI WORLDCOM Communications, Inc.,  flkla MFS Communications
Company, inc.  or MFS Internet,  Inc.  or WorldCom Technologies,  Inc.  or MCI Worldcom
Te neologies Inc

St nature

Name Printed/Typed

44441
mcérMU, A » %@» ®

WE W,£€\®'F<~J3
Title

Qwest Corporation

Signatu

I#sw /~{¢>»rw
Name Printed/Typed

Picsaosur *J t oo
Title
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DCJCKETED

NOV 2 g 2001

WILLIAM A. MUNDELL
Chairman

JIM IRVIN
Commissioner

MARC SPITZER
Commissioner

DOCKETED BY

DOCKET no. T-01051B_01_0746
T-03394A-01-0746

I

2

3

4

5

6

7

8

9

IN THE MATTER OF THE APPLICATION )
OF QWEST CORPORATION FOR APPROVAL )
OF AN RECIRPOCAL COMPENSATION )
AMENDMENT TO THE INTERCONNECTION )
AGREEMENT WITH MFS INTELENET, INC. )

>

DECISION no.

ORDER

44467

10 Open Meeting
November 27 and 28, 2001
Phoenix, Arizona11

RECENED TD

atomDEC

12 BY THE COMMISSION:

13 FINDINGS OF FACT

14 1. On September 21, 2001, Qwest Corporation ("Qwest") filed an Application for

ACT\0N

15 approval of an Amendment to the Interconnection between Qwest and MFS Internet, Inc.

16 ("MFS"). The original Interconnection Agreement was approved by the Commission on

17 December 18,1996, in Decision No. 59936.

18 2. The Telecommunications Act of 1996 ("1996 Act") directed incumbent local

19 exchange carriers to make their networks available for Interconnection and Resale by new

20 entrants to the local exchange market. The 1996 Act provides for interconnection and resale

21 agreements to be concluded by voluntary negotiation.

22 3. This Amendment to the Interconnection Agreement between Qwest and MFS was

23 voluntarily negotiated, without resort to arbitration.

24 4. Under the terms of this Amendment, terms and conditions for Reciprocal

25 Compensation are added.

26 5. According to the 1996 Act and Commission Rule, the Commission must approve

27 voluntarily negotiated interconnection and resale agreements, if their provisions are non-

28 discriminatory and in the public interest.
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Staff has reviewed the Amendment and finds it to be non-discriminatory and in the

2 public interest. Qwest is offering the same terms and conditions of the Agreement to all other

The Agreement i s  in the publ ic interest because i t  wi l l  act to further

1 6.

3 interested parties.

4 competition in the local exchange market in Arizona.

5 Since there are no grounds for rejection of the Amendment pursuant to Section

6

7.

252(e)(2)(A) of the 1996 Act, Staff has recommended that the Commission approve the

7 Amendment to the Interconnection Agreement between Qwest and MFS.

CONCLUSIONS OF LAW8

9 1. Qwest is an Arizona public service corporation within the meaning of Article XV,

.0 Section 2, of the Arizona Constitution.

1 l 2 .

12 Appl ication.

13

The Commission has jurisdiction over MFS and over the subject matter of the

3. The Commission, having reviewed the Application and Staffs Memorandum has

14 determined that the Amendment to the Interconnection Agreement negotiated between Qwest and

15 MFS meets the requirements of Section 252(e)(2)(A) of the 1996 Act which governs the approval

16 of voluntarily-negotiated agreements and is in the public interest.

17 4. The Commission maintains jurisdiction over the subject matter of the Agreement

18 arid Amendments thereof, to the extent permitted pursuant to the powers granted the Commission

19 by the Arizona Constitution, Statutes, Commission Rule, and the 1996 Act and the Rules

20 promulgated thereunder.

21

22

23

24

25

26

27

28

Decision No. 61/447
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BY ORDER OF THE ARIZONA CORPORATION COMMISSiON

/
V __ ':

COMMISSIONER CO MISSIONER

IN WIT NES S  WHER EOF ,  I ,  BR IAN c .  M cNEIL ,
Executive Secretary of the Arizona Corporation
Commission, have hereunto, set my hand and caused the

this .al* day 0f mm~,2001.>
ofiicial seed of this Commission to be affixed at the Capitol
'm the City of Phoenix, 2244

1 ORDER

2 IT IS THEREFORE ORDERED that the Commis.:;on hereby approves the Reciprocal

3 Compensation Amendment to the Interconnection Agreement between Qwest and MFS tiled on

4 September 21, 2001 .

5 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

6

7

8 CHAIRMAN

9

10

11

12

13

14

15

16

17 DISSENT:

18 EGJ:EAA:rdp/MAS

19

20

21

22

23

24

25

26

27

28

BRIAN C
xecutiv

c E I L
secret

Decision No. 64/437
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Mr. Timothy Berg
Fennemore Craig

13 3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

1 SERVICE LIST FOR: Qwest Corporation and MFS Internet, Inc.

2 DOCKET NOS. T-010518-01-0746 and T-03394A-01-0746

3

4

5 Mr. Michael A. Beach
MCI World Com

5 VP Western Telco Line Cost
MCI Plaza, Suite 600 East

7 6312 South Fiddlers Green Circle
g Englewood, Colorado 801 I I

9 Ms. Theresa Dwyer
Fennemore Craig

10 3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

11

12

14
Mr, Christopher C. Keeley

15 Chief Counsel
16 Arizona Corporation Commission

1200 West Washington
17 Phoenix, Alizona 85007

18 Mr. Ernest G. Johnson

19

20

21

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

'22

23

24

'25

26

27

28

Decision No. 64/937
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ws lsntmELeszal !ln's'am49rl I¢2»*uht8"rn:s'x l !4 ,4ac>n l

e s T a rt

x VI

Interconnection

1.l%§94!aef43ag% Qglggggces

Internet & Data

Business Procedures

G§>\5§i'B%§§mé°sE°°ed*""e5

R9'°@@tting Started

Provisions Available for Opt In - v7.0

Voice Solutions History Log

wneééfé

wiréEe§§i"tv Based CLECs

-Resellers Description

F' Account Team The following are conditions for the selected opt in provisions contained i
the Agreements:

> Billing - Additional
Output 1.

> Billing - Billing
Percentage Worksheet

r Billing - Billing &
Receivable Tracking
(BART)

} Billing - Customer
Records and Information
System (CRIS)

P* Billing - Daily Usage File
(DUF)

P Billing - Integrated
Access Billing System
(IABS)

2.

P Billing - LEXCIS

> Billing - Taxes and Tax
Exemption

3.

These agreements are posted for the information of other CLECs.
To the extent that these agreements contain ongoing obligations
on the part of Qwest to [the CLEC contract party]. Qwest will
provide the same to other telecommunication carrier's, upon
reasonable request for the time that these agreements remain in
effect and subject to the same terms and conditions, as well as,
applicable policies with respect to the ability of telecommunication
carriers to opt into agreements under Section 252(i) of the
Telecommunications Act, which are incorporated herein by
reference. Selected provisions are available for all CLECs to review
and request as Opt Ins. The selected opt in provisions are marked
and bracketed. The selected provisions are, in a broad sense,
related to an interconnection service or an Unbundled Network
Element (UNE) under Section 251 that represent current, ongoing
obligations and have not been superseded by other Agreements or
Commission orders, terminated or expired.
A CLEC may request only those services that are being provided to
another CLEC under the posted agreement on a going-forward
basis. This offer does not apply to provisions of these agreements
that have expired, that involved payments made in settlement of
past disputes, or that involve matters unrelated to Section 251(b)
and (c) of the Telecommunications Act.
All of the requisites of Section 252(i) apply to a telecommunication
carrier's request for provisions posted herein. These include the
requirement to assume all legitimately related and mutual
obligations of the requested provision under Section 252(i).P Bona Fide Request

(BFR) & Special Request
(SR) processes

Following are the Agreements by state:
} Calling Card/LIDB

• Arizona
9 CLEC Requested UNE
Construction (CRUNEC)

V Common Language

o AT&T Corp.
Facility Decommissioning Reimbursement Agreement
12-27-2001

o Covad Communications Co
Service level Agreement 4-19-2000

http://www.qwest.com/wholesale/clecs/provisionoptin.html

Qwes

11/27/02
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> Customer Contacts

P Directory Ordering

r Early Order Opportunity

)' Electronic Access

V Expedites and
Escalations Overview

V Features

> Forecasting

} Formal Complaint
Process

> Geographic
Deaveraging

V Local Service Freeze

o Ernest Communications, Inc.
Confidential Settlement Agreement and release 9-17-
2001

o Eschelon Telecom, Inc.
n Settlement Agreement 3-1-2002

o Global Crossing
I Confidential Billing Settlement Agreement 7-13-2001

o Integra Telecom
Facility Decommissioning Agreement 11-20-2001

o McLeod USA
Confidential Billing Settfement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI WorldComm Network Services, Inc.
| Confidential Billing Settlement Agreement 6-29-2001
l Business Escalation Agreement 6-29-2001

o SBC Telecom, Inc.
l Letter re: proposed settlement terms 6-1-2002
l Facility Decommissioning Agreement 10-5-02001

o Williams Local Network, Inc.
l Facility Decommissioning Agreement 10-2-02

o XO Communications, Inc.
Confidential Billing Settlement Agreement 12-31-200

> Local Service Ordering
Guidelines (LSCG)

• Colorado

> Long Distance Carrier
Selection

i> Maintenance & Repair
Overview

v Manual Interfaces

l> Migrations and
Conversions

F Negotiations Process

V Negotiations Template
Agreement

-Provisions Available
for Opt In

P New Customer
Questionnaires

> Ordering Overview

> Pre Ordering Overview

o Advanced TelCom Group, Inc.
Facility Decommissioning Agreement 10-08-2001

o Covad Communications Co
Facility Decommissioning Agreement 1-3-2002
Service level Agreement 4-19-2000

o Ernest Communications, Inc.
Confidential Settlement Agreement and release 9-17-
2001

o Eschelon Telecom, Inc.
I Settlement Agreement 3-1-2002

o Global Crossing
l Confidential Billing Settlement Agreement 7-13-2001

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI WorldComm Network Services, Inc.
I Confidential Billing Settlement Agreement 6-29-2001
n Business Escalation Agreement 6-29-2001

o SBC Telecom, Inc.
Letter re: proposed settlement terms 6-1-2002

o Sur West Communications Inc.
l Confidential Billing Settlement Agreement 1-18-2002
l Settlement Agreement and Mutual Release 5-31-200

o Time Warner Telecom
l Billing Settlement Agreement 03-14-01

o XO Communications, Inc.
Confidential Billing Settlement Agreement 12-31-200

9 Proof Of
Authorization/Letter Of
Agency (LOA)

•  Idaho

> Provisioning &
Installation Overview

> QPAP

P* Regulatory

o Coved Communications Co
l Facility Decommissioning Agreement 1-3-2002
l Service level Agreement 4-19~2000

o Eschelon Telecom, Inc.
l Settlement Agreement 3-1-2002

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26~2000

http://www.qwest.com/wholesale/clecs/provisionoptin.html 11/27/02
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Commissions • Iowa

I* Service Intervals

> Tariff Locations

> Technica! Publications

P Telecommunications
Associations

P Unauthorized Service
Provider Change

5 USOC/FID Finder

o Alltel Communications, Inc.
I Confidential Billing Settlement Agreement and

Release 4-19-2000
o AT&T Corp.

Facility Decommissioning Reimbursement Agreement
12-27-2001

o Covad Communications Co
Facility Decommissioning Agreement 1-3-2002
Service level Agreement 4-19-2000

o DSL ret Communications
l Facility Decommissioning Agreement 11-15-2001

o Echelon Telecom, Inc.
I Settlement Agreement 3-1-2002

o Hickory Tech
l Hickory Tech Agreement 10-3-2002

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI Worldcomm Network Services, Inc.
Confidential Billing Settlement Agreement 6-29-2001
Business Escalation Agreement 6-29-2001

• Montana
o Covad Communications Co

Service level Agreement 4-19-2000
o DSL ret Communications

Facilitv Decommissioning Agreement 11-15-2001
o McLeod USA

I Confidential Billing Settlement Agreement 4-28-2000
l Confidential Settlement Agreement 5-1-2000
l Confidential Letter Agreement 10-26-2000
l Facility Decommissioning Agreement 12~20.-2001

o Mid-Rivers
Confidential Billing Settlement Agreement 8-29-00

• Nebraska
o Alltel Communications, Inc.

l Confidential Billing Settlement Agreement and
Release 4-19-2000
Facility Decommissioning Agreement 11-6-2001

o Covad Communications Co
l Facility Decommissioning Agreement 1-3-2002
I Service level Agreement 4-19-2000

o Global Crossing
I Confidential Billing Settlement Agreement 7-13-2001

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI WorldComm Network Services, Inc. .
Confidential Billing Settlement Agreement 6-29-2001
Business Escalation Agreement 6-29-2001

• New Mexico

• North Dakota

o Covad Communications Co
l Service level Agreement 4-19-2000

o Eschelon Telecom, Inc.
l Settlement Agreement 3-1-2002

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

http://www.qwest.com/who1esale/clecs/provisionoptin.html 11/27/02
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o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

• Oregon
o Advanced TelCom Group, Inc.

Facility Decommissioning Agreement 10-08-2001
o Covad Communications Co

Facility Decommissioning Agreement 1-3-2002
Service level Agreement 4-19-2000

o DSL ret Communications
Facility Decommissioning Agreement 11-15-2001

o Ernest Communications, Inc.
Confidential Settlement Agreement and release 9-17-
2001

o Eschelon Telecom, Inc.
I Settlement Agreement 3-1-2002

o FairPoint Communications Solutions Corp.
l Confidential Billing Settlement Agreement 9-4-2001

o Global Crossing
n Confidential Billing Settlement Agreement 7-13-2001

o MCI WorldComm Network Services, Inc.
I Confidential Billing Settlement Agreement 6-29-2001
l Business Escalation Agreement 6-29-2001

o MclLeod USA
l Confidential Billing Settlement Agreement 4-28-2000
l Confidential Settlement Agreement 5-1-2000
l Confidential Letter Agreement 10-26-2000
l Facility Decommissioning Agreement 12-20-2001

o SBC Telecom, Inc.
Letter re: proposed settlement terms 6-1-2002

o xo Communications, Inc.
Confidential Billing Settlement Agreement 12-31-200

» South Dakota
o Covad Communications Co

Service level Agreement 4-19-2000
o McLeod USA

Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

•  Utah
o Covad Communications Co

l Service level Agreement 4-19-2000
o Eschelon Telecom, Inc.

I Settlement Agreement 3-1-2002
o Global Crossing

l Confidential Billing Settlement Agreement 7-13-2001
o McLeod USA

Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI WorldComm Network Services, Inc.
l Confidential Billing Settlement Agreement 6-29-2001
I Business Escalation Agreement 6-29-2001

o SBC Telecom, Inc.
Letter re: proposed settlement terms 6-1-2002
Facility Decommissioning Agreement 10-5-02001

o xo Communications, Inc..
Confidential Billing Settlement Agreement 12-31-200

• Washington
o AT&T Corp.

Facility Decommissioning Reimbursement Agreement

http://www.qwest.com/wholesale/clecs/provisionoptin.html 11/27/02
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12-27-2001
o Covad Communications Co

Facility Decommissioning Agreement 1-3-2002
Service level Agreement 4-19-2000

o Ernest Communications, Inc.
Confidential Settlement Agreement and release 9-17-
2001

o Eschelon Telecom, Inc.
l Settlement Agreement 3-1-2002

o FairPort Communications Solutions Corp.
l Confidential Billing Settlement Agreement 9-4-2001

o Global Crossing
I Confidential Billing Settlement Agreement 7-13-2001

o Integra Telecom
Facility Decommissioning Agreement 11-20-2001

o McLeod USA
Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

o MCI WorldComm Network Services, Inc.
Confidential Billing Settlement Agreement 6-29-2001
Business Escalation Agreement 6-29-2001
Facility Decommission Settlement Agreement 12-27-
2001

o SBC Telecom, Inc.
Letter re: proposed settlement terms 6-1-2002

o XO Communications, Inc
Confidential Billing Settlement Agreement 12-31-200

• Wyoming
o Covad Communications Co

Service level Agreement 4-19-2000
o McLeod USA

Confidential Billing Settlement Agreement 4-28-2000
Confidential Settlement Agreement 5-1-2000
Confidential Letter Agreement 10-26-2000

Qwest has at all times operated in good faith in filing with the state
commissions Interconnection Agreements and Amendments under
Sections 252(a) and (e), and is committed to full compliance with the
Telecommunications Act of 1996. Questions were raised regarding
Qwest's decisions in this area. As a demonstration of good faith, Qwest
reviewed all currently effective Agreements with CLECs to identify
Agreements containing provisions that relate to Section 251(b) or (c)
services on an on-going basis and which have not been terminated or
superseded by agreement, commission order, or otherwise. Qwest
believes that agreements identified under this review process are beyond
the scope of Section 252(a). For example, the review process reaches
details of business-to-business carrier relations that Qwest does not thin
the Telecommunications Act requires to be filed with state commissions
for approval.

In an effort to resolve issues in this area, Qwest petitioned the state
commissions to approve such provisions such that, to the extent any
active provisions of such agreements relate to Section 251 (b) or (c),
they are formally available to other telecommunications carriers under
Section 252(i). Qwest has marked, highlighted or bracketed those terms
and provisions in the agreements which Qwest believes relate to Section
251(b) or (c) services, and have not been terminated or superseded by
agreement, commission order, or otherwise, and are thus subject to tiling
and approval under Section 252.

http://www.qwest.com/wholesale/clecs/provisionoptin.htm1 11/27/02
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This website displays those agreements containing the marked provision
for review, and Qwest is offering other telecommunications carriers any
the marked or bracketed terms pursuant to the polices and rules of
Section 252(i). Provisions that settle past carrier-specific disputes, that
do not relate to Section 251, or that are no longer in effect are not
subject to Section 252(i) and this offering.

Prerequisites

If you are a new CLEC and are ready to do business with Qwest, view
Getting Started as a Facility-Based CLEC or Getting Started as a Reseller.
If you are an existing CLEC wishing to amend your Interconnection
Agreement or New Customer Questionnaire, you can find additional
information in the Negotiations Template Agreement.

Contacts

If you have questions regarding the above information, contact your
Qwest Sales Executive or Service Manager for assistance.

Last Update: November 15, 2002
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CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

This Confidential Billing Settlement Agreement ("Agreement"), dated April 26, 2002,

is between Qwest Corporation ("Qwest") and Electric Lightwave, Inc. ("ELl") (collectively the

"Parties") who hereby enter into this Confidential Billing Settlement Agreement with regard to

the following:

The Parties executed a Binding Letter Agreement on July 19, 2001 (the "Letter

Agl'eement") to resolve various billing disputes between the Parties that arose in their

performance under the Interconnection Agreements and state and federal tariffs/price lists. A

copy of the Letter Agreement is attached hereto as Exhibit A and hereby incorporated by

reference.

5.

RECITALS

1. Qwest is an incumbent local exchange provider operating in various states.

2. ELl is a competitive local exchange provider that operates in various states.

Qwest and ELl are parties to interconnection agreements, executed and approved

pursuant to sections 251 and 252 Of the federal Telecommunications Act of 1996 ("Act")

referred to hereinafter as the "Interconnection Agreements."

3. Qwest and ELl purchase and sell various telecommunications services to one

another under state and federal tariffs/price lists and through the Parties interconnection

agreements.

4.

In order to reduce the principles of the Letter Agreement to a confidential

settlement agreement, as required by paragraph 8 therein, the Parties hereby enter this

Agreement.

CONFIDENTIAL SETTLEMENT AGREEMENT

6. The Parties acknowledge that all of the obligations and requirements set forth in

paragraphs 2and 3 of the Letter Agreement, including Attachment 1 thereto, have been fully

satisfied by each of die Parties and that no further obligations thereunder remain. In addition,

to further resolve the dispute referenced in paragraph 9 of this Agreement, and in compromise



of the Parties' dispute Qwest agrees to a one-time settlement amount of $1,230,000 to be

applied as billing credits for Private Line services to ELl, as purchased out of the Federal Tariff

upon execution of this Agreement. The Parties agree that this one-time settlement represents a

compromise consistent with their interconnection agreement and the federal tariffs, and the

parties agree that there is no alteration of the terms of their existing interconnection agreement,

or deviation Hom the federal tariff

The credits will be issued by Qwest, to ELl, as detailed below:

Initial credit $307,500 - within 10 business days upon execution of this Agreement,

or next applicable billing cycle.

Second credit $307,500 - no later than June 30, 2002

- Third credit $307,500 - no later than September 30, 2002

Fourth credit $307,500 - no later than December 31, 2002

7. The Parties have made significant progress in exchanging call records required

by paragraph 4 of the Letter Agreement for the purchase of IntraLATA Switched Access

services purchased from ELl, under ta1iff7price lists, however, the Parties agree that additional

time is required to fully satisfy the conditions outlined in paragraph 4 of the Letter Agreement

and agree to extend the deadline for complete resolution of this paragraph to May 31, 2002. To

the extent the Parties believe changes to their interconnection agreements are required, the

Parties will file the resolution of this issue as an amendment to the interconnection

Agreements,

The Parties agree to file new interconnection agreements as required to fully

resolve paragraph 5 of the Letter Agreement with Oregon, Utah and Washington state

regulatory agencies, including standard pricing appendices, on or before May 31, 2002. The

8.
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new agreements and pricing appendices will become effective prospectively, as of the date of

execution of this agreement consistent with Qwest's standard precess for handling

implementation of interconnection agreements.

9. The Parties agree that, ELl may convert existing DS1 and DS3 circuits currently

purchased from Qwest pursuant to tariff (FCC No. 1) or pursuant to the terms of the Regional

Commitment Plan ("RCP") to the Expanded Regional Commitment Plan ("ERCP") pursuant to

applicable tariff terms and conditions. To the extent that ELl remains under the terms and

conditions of the RCP, ELl will maintain a 70% commitment level of its DS1 circuits under the

terms of the RCP adoptedby ELl on November 1, 1999, until it expires on October 31, 2003 .

Nothing in this agreement precludes ELl from converting non-committed DS1 or DS3 circuits

to unbundled network element pricing, as provided under state or federal tariffs, or as permitted

under the Parties' Interconnection Agreement.

10. ELl agrees to dismiss, with prejudice, its existing complaint filed April 12,

2001, in a form acceptable to both Parties, and pending at the FCC within 5 business days of

execution of this Agreement. The requirements outlined in paragraphs 8 and 9 herein satisfy

the obligations of paragraph 6 of the Letter Agreement.

11. In order to more effectively resolve any business disputes, including billing

disputes, that may arise in the future, the Parties hereby agree to change the dispute resolution

and escalation process in the form attached hereto as Exhibit B and hereby incorporated by

reference. To the extent the Parties believe changes to their interconnection agreements are

required, the Parties will file the resolution of this issue as an amendment to the

interconnection Agreements. Beginning in May 2002, both Parties agree to meet on a quarterly

basis, to discuss business opportunities.

3



12. For valuable consideration paid and received by the Parties, the receipt and

sufficiency of which is hereby acknowledged, including as described in paragraph 6 above, the

Parties hereby release and forever discharge each other and their associates, owners,

stockholders, predecessors, successors, agents, directors, officers, partners, employees,

representatives, employees of affiliates, employees of parents, employees of subsidiaries,

affiliates, parents, subsidiaries, insurance coniers, bonding companies and attorneys, from any

and all manner of action or actions, causes or causes of action, in law, under statute, or in

equity, suits, appeals, petitions, debts, liens, contracts, agreements, promises, liability, claims,

affirmative defenses, offsets, demands, damages, losses, costs, claims for restitution, and

expenses, of any nature whatsoever, fixed or contingent, known or unknown, past and present

asserted or that could have been asserted or could be asserted through June 30, 2001 relating to

or arising out of the past billing disputes described in paragraphs 2 and 3 of the Letter

Agreement and through the date of this Agreement relating to or arising out of the disputes

described in paragraphs 4 and 6 of the Letter Agreement.

13. The terms and conditions contained in this Agreement shall inure to the benefit

0£ and be binding upon, the respective successors, affiliates and assigns of the Parties. In

addition, the terns and conditions of this Agreement, including all facts leading up to the

signing of this Agreement shall bind the Parties, including contractors, subcontractors and

retained professionals.

14. Each Party hereby covenants and warrants that it has not assigned or transferred

to any person any claim, or portion of any claim which is released or discharged by this

Agreement.

4



15. The Parties expressly agree that they will keep the substance of the negotiations

and or conditions of the settlement and the terms or substance of Agreement strictly

confidential. The Parties filrther agree that they will not communicate (orally or in writing) or

in any way disclose the substance of negotiations and/or conditions of the settlement and the

terms or substance of this Agreement to any person, judicial or administrative agency or body,

business, entity or association or anyone else for any reason whatsoever, without the prior

express written consent of the other Party unless compelled to do so by law. It is expressly

agreed that this confidentiality provision is an essential element of this Agreement. The Parties

agree that this Agreement and negotiations, and all matters related to these two matters, shall

be subject to the Rule 408 of the Rules of Evidence, at the federal and state level. The Parties

further agree that a breach of the confidentiality provisions of this Agreement will materially

harm the other Party in a manner which cannot be compensated by monetary damages, and that

in the event of such breach the prerequisites for an injunction have been met.

16. In the event either Pally has a legal obligation which requires disclosure of the

terns and conditions of this Agreement, the Party having the obligation shall immediately

notify the other Patty in writing of the nature, scope and source of such obligation so as to

enable the other Pally, at its option, to take such action as may be legally permissible so as to

protect the confidentiality provided for in this Agreement. At least ten days advance notice

under this paragraph shall be provided to the other Party, whenever possible.

17. This Agreement (including the documents referred to herein) constitutes the full

and entire understanding and agreement between the Parties with regard to the subjects of this

Agreement and supersedes any prior understandings, agreements, or representations by or

between the Parties, written or oral, to the extent they relate in any way to the subj eats of this

5



Agreement. The provisions of this Agreement, including the provisions of this sentence, may

not be interpreted, amended, modified or supplemented, and waivers or consents to departures

from the provisions of this Agreement may not be given without the written consent thereto by

the appropriate Qwest Executive Vice President. No waiver by any party of any default,

misrepresentation, or breach of warranty or covenant hereunder, whether intentional or not,

will be deemed to extend to any prior or subsequent default, misrepresentation, or breach of

warranty or covenant hereunder or affect in any way any rights arising by virtue of any prior or

subsequent such occurrence. Each of the Parties forever waives all right to assert that this

Agreement was a result of a mistake in law or in fact.

18. This Agreement shall be interpreted and construed in accordance with the laws

of the State of Colorado, and shall not be interpreted in favor or against any Party to this

Agreement except as expressly provided herein.

19. The Parties have entered into this Agreement alter confering with legal

counsel.

20. If any provision of this Agreement should be declared to be unenforceable by

any administrative agency, court of law, or other tribunal of competent jurisdiction the

remainder of the Agreement shall remain in full force and effect, and shall be binding upon the

Parties hereto as if the invalidated provision were not part of this Agreement.

21. Any claim, controversy or dispute between the Parties in connection with this

Agreement, shall be resolved by private and confidential arbitration conducted by a single

arbitrator engaged in the practice of law, under the then current rules of the American

Arbitration Association. The Federal Arbitration Act, 9 U.S.C. §§ 1-16, not state law, shall

govern the arbitrability of all disputes. The arbitrator shall only have the authority to determine

6



breach of this Agreement, but shall not have the authority to award punitive damages. The

arbitrator's decision shall be final and binding and may be entered in any court having

jurisdiction thereof Each Party shall bear its own costs and attorneys' fees and shall share

equally in the fees and expenses of the arbitrator.

22. The Parties acknowledge and agree that they have legitimate billing disputes

and that the resolution reached in this Agreement represents a compromise of the Parties'

positions. Therefore, the Parties agree that resolution of the issues contained in this Agreement

cannot be used against the other Party for any purpose or in any forum.

23. This Agreement may be executed in counterparts and by facsimile.

the Parties have caused this Confidential Settlement Agreement to

be executed as of this 26th day ofApri1 2002.

IN WITNESS THEREOF,

Electric Lightwave, Inc. QWEST Corporation

By:

Title: Title:

Date Signed: Date Signed:

By:
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QC - Exhibit A

BINDING LETTER AGREEMENT
July 19, 2001

This binding letter agreement ("Letter Agreement"), entered into on this 19th day
of July, 2001, is to confirm an understanding by and between Electric Lightwave,
Inc. ("ELl") and Qwest Corporation ("Qwest") (hereinafter jointly referred to as the
"Parties" or singularly as the "Party") regarding issues and disputes arising from
and related to the Parties business relationship as of June 30, 2001 . When
executed by both Parties, this document shall be a fully effective and enforceable
contract. The Parties acknowledge that in consideration for resolving all
disputes, known and unknown, and which are related to the subject matter of this
Letter Agreement and which exist as of June 30, 2001, and in order to establish
a good business relationship, they have freely executed this agreement.

In order for the Parties to settle all outstanding known and unknown billing
disputes as of June 30, 2001 between them, the Parties shall make the following
wire transfer payments within 15 calendar daysof execution of this Letter
Agreement: (1) Qwest shall make a payment of $3,000,000, and (2) ELl shall
make a payment of $1,041 ,494. The parties will resolve all the outstanding
disputes as detailed in Attachment 1. Further, to settle all outstanding billing
disputes between them, the Parties agree to issue the necessary billing credits
and to resolve all billing disputes as of June 30, 2001 (i.e. to bring both Parties
billing account balances to zero) as outlined in Attachment 1. The Parties agree
to coordinate the application of payments and credits made by both Parties to
ensure the outstanding balances on all appropriate billing account numbers
("BANs") are brought to zero as outlined in Attachment 1. Such bill credits shall
be applied to accounts within the first billing cycle or as soon as practicable after
execution of this Letter Agreement and shall be completed no later than 60
calendar days following execution of this Agreement.

The Parties agree that the payments and bill credits outlined above shall satisfy
all claims known or unknown, , including Qwest waiving its claim for amounts
paid in protest of $5,400,000 of switched access billing through June 30, 2001 ,
and for the disputes identified in Attachment 1.

As detailed in Attachment 2, both Qwest and ELl shall provide to each other all
information necessary to identify the jurisdiction and originating carrier for all
traffic sent by both parties over all trunks groups between an ELl switch and a
Qwest end office or tandem. Both parties shall provide all available call records
in sufficient detail to allow each party to determine the jurisdiction and bill the
carrier responsible for payment of any terminating local or access charges
("lntercarrier Compensation"). Both parties agree to review and develop a
process to resolve unidentified call records (no CPN, blank OCN, etc.) to arrive at
appropriate billing methods no later than September 30, 2001. The Parties are in
dispute regarding the actual switched access minutes that ELl can appropriately
charge to Qwest. While the Parties work together to resolve this dispute and
determine an appropriate methodology, the Parties agree that Qwest shall pay

4.

3.

2.

1.
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ELl $50,000 per month for intra LATA switched access charges, beginning July t,
2001 and continuing each month thereafter through September 30, 2001 or
sooner if both Parties agree upon an appropriate billing process. Beginning no
later than October 1, 2001, Qwest and ELl will bill and pay each other for
lntercarrier Compensation for terminating local or access charges based on
actual callrecords. The billing methodology developed pursuant to this
paragraph will determine the treatment of call records which do not have
adequate details for identifying and billing the appropriate carrier. Qwest and ELl
agree to cooperate on any regulatory or legal action necessary to identify
unidentified call records.

ELl has opted into new interconnection agreements for Oregon, Utah, and
Washington pursuant to letters ELl sent Qwest on May 7, 2001. Qwest agrees to
meet with ELl and to amend those agreements to be consistent with the previous
agreement by September 30, 2001, in a manner which is mutually agreeable to
both Parties, to address ELl's concerns which exist in the currently effective
interconnection agreements (i.e., the opted into agreements).

6. ELl agrees to notify, within five calendar days after executing this Letter Agreement,
the Federal Communications Commission ("FCC") that ELl and Qwest have entered
into settlement discussions with the purpose of resolving the existing complaint filed
on April 12, 2001, related to the conversion of existing private line circuits to
unbundled network element pricing under the Accelerated Docket Procedures,
Further, the Parties will work together to present a joint stipulation to request that
the FCC not to take any action for a period not to exceed 60 days from the execution
of this Letter Agreement. During the 60 day period following execution of this
agreement, the Parties will negotiate in good faith the resolution of all issues
concerning the conversion of private line circuits to unbundled network element
pricing and the development of the appropriate process for the conversion of private
line circuits in the future. Further, Qwest is released from any retroactive claims for
monetary relief through June 30, 2001 . Qwest and ELl also agree to explore a
private line discount program during this 60-day period. Should the Parties not
reach a mutually agreeable resolution within 60 days of the signing of this Letter
Agreement, ELl is free to continue pursuing the existing filed complaint or to
implement any new complaints in the appropriate state or federal jurisdiction,
however, any claims ELl asserts or relief ELl requests in its existing FCC complaint
or in future complaints must only request relief for issues arising after June 30, 2001 .

7. ELl and Qwest agree to implement immediately upon execution of this Letter
Agreement the escalation process attached hereto as Attachment 3.

8. The parties agree to work together in good faith to reduce the principles of this
Letter Agreement to a binding confidential billing settlement agreement within 30
calendar days of its execution. The Parties agree that they have entered into this
Letter Agreement after consulting with legal counsel. Further, the Parties agree that
they will treat this Letter Agreement as confidential and will treat it pursuant to the
terms and conditions of the Non-Disclosure Agreement signed between the Parties.

5.
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9. Any claim, controversy or dispute between the Parties related to or in connection
with this Letter Agreement shall be resolved by private and confidential arbitration
conducted under the then current rules of the American Arbitration Association. The
Federal Arbitration Act, not state law, shall govern the arbitrability of all disputes.
The arbitrator shall not have the authority to award punitive damages. The
arbitrator's decision shall be final and binding and may be entered in any court
having jurisdiction thereof. Each Party shall bear its own costs and attorneys' fees
and shall share equally in the fees and expenses of the arbitrator.

10.This Letter Agreement may be executed in duplicate and facsimile signatures shall
have the same effect as originals.

Electric Lightwave Corporation Qwest Corporation

Signature

Robert Braden
Name

Signature

Name

President
Title Title

Date Date

3



Attachment 1
Billing Disputes

This attachment describes the disputed issues between the Parties which are being
resolved pursuant to the terms and conditions contained in the Letter Agreement,
and are part of the billing credits and payment amounts described therein. The bill
credit amounts are estimates and are subject to change based upon what is
necessary to completely resolve these disputes and bring such balances to zero as
outlined below.

1. The disputes being resolved include, but are not limited to ELl intra LATA CABS
billings to Qwest for the states of Arizona, Idaho, Oregon, Utah and Washington.
These issues relate, however not solely to, the quantity of intra LATA switched
access minutes which have or will be billed to Qwest by ELl for usage through June
30, 2001. The Parties agree that this amount is $6,722,342. This amount is an
estimate and is subject to change based upon what is necessary to completely
resolve these disputes.

2. The items being resolved include past known disputes for local interconnection and
other charges to ELl for the invoiced amounts through June 25, 2001. Issues being
resolved relate to, but are not limited to, assessments of access charges on local
trunks, LIS BAN's., Collocation, Resale, INC, Administrative Lines. To resolve this
dispute the Parties agree to the following. Qwest shall receive from ELl, as part of
the cash payment described in the Letter Agreement, a cash payment of $1 ,041 ,494
thus paying all outstanding balances. The Parties agree that the obligations set forth
in this paragraph require ELl to pay all charges for services provided by Qwest
through June 30, 2001.

3. As part of the resolution of disputes, ELl agrees to waive all claims known and
unknown for reciprocal compensation and direct trunk transport and related charges
from Qwest for usage through June 30, 2001 for all states. As part of the resolution
of disputes the Parties agree as follows: (1) ELl agrees for the state of Utah, to credit
Qwest $278,796, (2) ELl agrees for the states of Arizona, Idaho, Oregon, Utah and
Washington, to credit Qwest's account in the amount of $2,513,533, and (3) Qwest
agrees to pay ELl $2,500,000. The credit amounts are estimated and are subject to
change regarding what is necessary to completely resolve these disputes and bring
the reciprocal compensation billing from ELl to Qwest to zero.
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Attachment 2
Billing Information Exchange

Qwest will provide the following information to ELl to facilitate resolution of the correct
billing of lntercarrier Compensation for traffic exchanges between the Parties' networks
on a going forward basis.

Qwest will provide to ELl no later than August 15, 2001 a copy of the most recent
month's TUT or equivalent reports showing that month's usage data for the
states of Oregon, Utah, Idaho, Washington and Arizona, including all available
call detail records related to that month's usage.

2. Qwest will provide to ELl no later than August 15, 2001 call detail records and
any other supporting information used by Qwest to calculate the ILEC additive.
The ILEC additive is used by Qwest to approximate the number of minutes it
carries in its role as designated carrier for other ILE Cs.

3. Qwest will provide to ELl, on an ongoing basis, with the initial reports beginning
no later than August 15, 2001, available call detail records .for originating
wireless and CLEC traffic that terminates to ELl.

Both parties agree to review and develop a process to resolve unidentified call
records (no CPN, blank OCN, etc..) to arrive at appropriate billing methods, no
later than August 15, 2001. If either party is not provided complete call records
from originating carrier, or agreement between the parties cannot be reached,
this traffic will be excluded from compensation methods. Qwest and ELl agree to
cooperate on any regulatory or legal action necessary to identify unidentified call
records related to third parties.

4.

1.
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In the Matter of the Application of Qwest Corporation for Approval of a
Term, Dispute Resolution and Reciprocal Compensation Amendment to
the Interconnection Agreement with Electric Lightwave, Inc.

Dear Madam or Sir:

Please find enclosed an original and ten (10) copies of the Term, Dispute Resolution and
Reciprocal Compensation Amendment to the kxterconnection Agreement between Qwest
Corporation ("Qwest") and Electric Lightwave, Inc. ("ELl").

The Amendment is made in order to modify the term of  the Agreement, and add
provisions relating to dispute resolution and reciprocal compensation as set forth in Attachment
1. The ArizOna Corporation Commission approved the underlying Agreement between Qwest
and ELl on September 18, 2000 in Docket Nos. T-01051B-00-0501 and T-03054A-00-0501,
Decision No. 62902. Enclosed is a service list for these dockets.

Please contact me at (602) 916-5345 if you have any questions concerning the enclosed.
Thank you for your assistance in this matter.

Sincerely,

FENNEMORE CRAIG

arc Ref fro

Enclosures
Timothy Peters, Electric Lightwave, Inc.
Ernest G, Johnson, ACC Utilities Division
C h r i s  K e e l e y ,  C h i e f  C o u n s e l ,  A C C  L e g a l  D i v i s i o n

cc:
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3003 N. Central Avenue, Suite 2600
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Amendment for Term, Dispute Resolution and Reciprocal Compensation
To the Interconnection Agreement

between
Qwest Corporation

and
Electric Lightwave, inc.
For the State of Arizona

This Amendment ("Amendment") is to the Interconnection Agreement between Qwest
Corporation ("Qwest"), a Colorado corporation, and Electric Lightwave, Inc. ("CLEC"), a
Delaware corporation.

RECITALS

WHEREAS, the Parties entered into an Interconnection Agreement, for service in the
State of  Arizona, that  was approv ed by the Arizona Corporat ion Commission
("Commission") on September 18, 2000, as referenced in Docket No. T-01051B-00_
0501, T-03054A-00-0501, Decision No. 62902 ("Agreement"); and

WHEREAS, the Parties wish to amend the Agreement by adding the terms, conditions
and charges contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions
contained in this Amendment and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Amendment Terms

This Amendment is made in order to add to the Agreement provisions relating to the
Term of Agreement, Dispute Resolution, and Reciprocal Compensation, as set forth
in Attachment 1, attached hereto and incorporated herein.

2. Effective Date

This Amendment shall be deemed effective upon Commission approval, however,
the Parties may agree to implement the prov isions of  this Amendment upon
execution. To accommodate this need, CLEC must generate, if  necessary, an
updated Customer Questionnaire. in addition to the Questionnaire, all system
updates will need to be completed by Qwest. CLEC will be notified when all system
changes have been made. Actual order processing may begin once these
requirements have been met.

3. Further Amendments

Except as modified herein, the provisions of the Agreement shall remain in full force
and effect. The provisions of this Amendment, including the provisions of this
sentence, may not be interpreted, amended, modified or supplemented, and waivers
or consents to departures from the provisions of this Amendment may not be given
without the written consent by an Executive Vice-President. No waiver by any Party

I
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of any default, misrepresentation, or breach of warranty or covenant hereunder,
whether intentional or not, will be deemed to extend to any prior or subsequent
default, misrepresentation, or breach of warranty or covenant hereunder or affect in
any way any rights arising by virtue of any prior or subsequent such occurrence.
This Amendment (including the documents referred to herein) constitutes the full and
entire understanding and agreement between the Parties with regard to the subjects
of this Amendment and supercedes any prior understandings, agreements, or
representations by or between the Parties, written or oral, to the extent they relate in
any way to the subjects of this Amendment.

The Parties intending to be legally bound have executed this Amendment as of the dates
set forth below, in multiple counterparts, each of which is deemed an original, but all of
which shall constitute one and the same instrument.

Electric Lightwave, Inc. Qwest Corporation

Authorized Sig
. /1 .MG A-' . L  \

Authorized Signature

L. T. Christensen
Name Printed/Typed

Director - Business Policv
Wale
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Level Participants Timeframe for
Discussion

Level 1 Directors 10 business days

ATTACHMENT 1

Section (A)3.2 is replaced in its entirety with the fo!!owing:

(A)3.2 Term of Agreement

This Agreement shall become effective upon Commission approval,
pursuant to Sections 251 and 252 of the Act, and shall continue in force
and effect until terminated by either Party providing one hundred sixty
(160) days written notice of termination to the other Party, provided,
however, that such notice of termination shall not be given prior to
September 12, 2003. The day the notice is served will determine the
starting point for a 160 day negotiation period (in accordance with
252(b)(1) of the Act).

(A)3.2.1 If the Parties are unable to negotiate a new agreement
following provision of the one hundred and sixty (160) day
notice of termination, the window of opportunity toile for
arbitration to resolve outstanding contractual issues in
accordance with the Act will end on the termination date
specified in the notice and an arbitration petition will have
to be filed.

(A)3.2.2 If the Parties are able to reach agreement, this Agreement
shall continue for the brief period of time needed to secure
the Commission's approval of an adoption or a new
interconnection resale agreement. In the case of Section
(A)3.2.1, this Agreement will expire on the termination date
specified in the one hundred and sixty (160) day notice
referenced above unless a petition for arbitration has been
filed, but if such a petition has been flied then this
Agreement shall continue for the brief period necessary for
the Commission to act and resolve the disputed issues and
to approve a new interconnection agreement consistent
with the results of the arbitration so that the Parties will
have an effective interconnection/resale agreement.

Section (A)3.17 is replaced in its entirety with the following:

(A)3.17 Escalation/Dispute Resolution

(A)3.17.1 The Parties agree to establish the following binding
escalation process to resolve any and all business issues
that may arise between them. The escalation process is the
following:

(A)3.17.1 .1
J
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Lave\ 2 Vice Presidents/Senior Vice
Presidents (or designated rep)

10 busirré ss days

Levy\ 3 Business Unit Presidents (or
designated rep

10 business days

Level 4
resort to the regulatory or legal process.
If a dispute is not resolved in Levels 1 through 3, either Party may I

I

(A)3.17.1.2 The Parties agree, subject to any subsequent wri tten
agreement between the Parties, to: (1) util ize the established
escalation process and time frames to resolve such disputes, (2)
commit the time, resources and good faith necessary to meaningful
dispute resolution, (3) not proceed to a higher level of dispute
resolution until either a response is received or expiration of the
time frame for the prior level of dispute resolution, and (4) complete
Levels 1, 2, and 3 of dispute resolution before seeking resolution
through regulatory processes, arbitration or the courts.

(A)3.17.2 If  any claim, controversy or dispute between the Parties,
their agents, employees, of f icers, directors or af f i l iated
agents should arise, and the Parties do not resolve it in the
ordinary course of their dealings (the "Dispute"), then it shall
be resolved in accordance wi th the dispute resolut ion
process set forth in this Section. Each notice of default,
unless cured within the applicable cure period, shall be
resolved in accordance herewith.

(A)3.17.3 At the written request of either Party, and prior to any other
formal dispute resolution proceedings, each Party shall
designate an employee to review and resolve the dispute. If
at the end of sixty (60) calendar days the dispute has not
been resolved to both parties satisfaction, the dispute shall
be given over to an officer-level employee, at no less than
the vice president level, to review, meet, and negotiate, in
good faith, to resolve the Dispute. The Parties intend that
these negotiations be conducted by non-lawyer, business
representatives, and the locat ions, format, frequency,
duration, and conclusions of these discussions shall be at
the discretion of the representatives. By mutual agreement,
the representatives may use other procedures, such as
mediation, to assist in these negotiations. The discussions
and correspondence among the representatives for the
purposes of  these negotiations shall be treated as
Confidential information developed for purposes of
set t lement ,  and shal l  be exempt  f rom discov ery and
production, and shall not be admissible in any subsequent
arbitration or other proceedings without the concurrence of
both of the Parties.

(A)3. 17_4 If  the v ice-presidential  level  representat ives have not
reached a resolution of the Dispute within thirty (30) calendar
days after the matter is referred to them, then either Party
may seek legal or regulatory intervention as provided by

6/11/02-lcm-Azamendment
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state or federal law. Alternatively, with mutual consent of the
Parties, a dispute may be resolved by arbitration. Such an
arbi t rat ion proceeding shal l  be conducted by a single
arbitrator, knowledgeable about the telecommunications
industry. The arbitration proceedings shall be conducted
under the then current rules of  the American Arbitration
Association ("AAA"). The Federal Arbitration Act, 9 U.S.C.
Sections 1-16, not state law, shall govern the arbitrability of
the Dispute. The arbitrator shall not have authority to award
punitive damages. All expedited procedures prescribed by
the AAA rules shall apply. The arbitrator's award shall be
final and binding and may be entered in any court having
jurisdiction thereof. Each Party shall bear its own costs and
attorneys' fees, and shall share equal ly in the fees and
expenses of the arbitrator. The arbitration proceedings shall
occur in the Denver, Colorado metropolitan area. I t  i s
acknowledged that the Parties, by mutual, written
agreement, may change any of these arbitration practices for
a particular, some, or all Dispute(s).

(A)3.17.5 Should it become necessary to resort to court proceedings to
enforce a Party's compliance with the dispute resolution
process set forth herein, and the court directs or otherwise
requires compliance herewith, then al l  of  the costs and
expenses, including its reasonable attorney fees, incurred by
the Party requesting such enforcement shall be reimbursed
by the non-complying Party to the requesting Party.

(A)3. 17.6 Nothing in this Section is intended to divest or l imit the
jurisdiction and authority of the Commission or the Federal
Communications Commission as provided by state or federal
law.

(A)3.17.7 No Dispute, regardless of the form of action, arising out of
this Agreement, may be brought by either Party more than
two (2) years after the cause of action accrues.

Section (C)2.3.4.1.3 is deleted in its entirety.
f

A new paragraph is added as follows:

(C)2.3.4.3 The Parties shall exchange traffic subject to Section 251(b)(5) of
the Act ("Section 251(b)l5)Tram¢") at the compensation rates established by the
Commission. The Parties shall cooperate in establishing a process by which
Section 251(b)(5) Traffic and ISP~bound traffic will be identified as referenced in
paragraph (C)2.3.8.2.1,

I

5. A new section is added as (C)2,3,8 as follows. The existing Section (C)2.3.8 is
renumbered as (C)2.3.9, r

(C)2.3.8 ISP-Bound Traffic

3.

4.

6/11/02~lcm-Azamendment
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(C)2.3.8.1 Qwest elects to exchange ISP-bound traffic at the FCC
ordered rates pursuant to the FCC's Order on Remand and
Report and Order (lntercarrier Compensation for ISP~Bound
Traffic) CC Docket 99-68 (FCC ISP Order), effective June
14, 2001, and usage based intercarrier compensation will be
applied as follows:

(C)2.3.8.2 Compensation for Interconnection configurations exchanging
traffic pursuant to Interconnection agreements as of adoption
of the FCC \SP Order, April 18, 20011

(C)2.3.8.2. 1 Identification of ISP-Bound traffic -- Qwest will
presume traffic delivered to CLEC that exceeds a
3:1 ratio of terminating (Qwest to CLEC) to
originating (CLEC to Qwest) traffic is ISP-bound
traffic. Either Party may rebut this presumption by
demonstrating the factual ratio to the state
Commission. Traffic exchanged that is not ISP
bound traffic will be considered to be section
25t(b)(5) traffic. The provisions herein apply
regardless of how the ISP bound traffic is
determined.

(C)2.3.8.2.2 Growth Ceilings for ISP-Bound Traffic --
lntercarrier compensation for ISP-bound traffic
originated by Qwest end users and terminated by
CLEC will be subject to growth ceilings. ISP-
bound MOUs exceeding the growth ceiling will be
subject to Bill and Keep compensation.

(C)2.3.8.2.2.1 For the year 2001, CLEC may receive
compensation, pursuant to a particular
Interconnection Agreement for ISP bound
minutes up to a ceiling equal to, on
annualized basis, the number of ISP
bound minutes for which CLEC was
entitled to compensation under that
Agreement during the first quarter of
2001, plus a ten percent (10%) growth
factor.

,
\

(C)2.3.8.2.2.2 For 2002, CLEC may receive
compensation, pursuant to a particular
Interconnection Agreement, for ISP bound
minutes up to a ceiling equal to the
minutes for which it was entitled to
compensation under that Agreement in
2001, plus another ten percent (10%)
growth factor.

I

6/11/02-lcm~Azamendment
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(C)2.3.8.2.2.3 In 2003, CLEC may recei.ve
compensation, pursuant to a particular
Interconnection Agreement, for ISP bound
minutes up to a ceiling equal to the 2002
ceiling applicable to that Agreement.

(C)2.3.8.2.3 Rate Caps -- lntercarrier compensation for ISP-
bound traf f ic exchanged between Qwest and
CLEC will be billed as follows:

(C)2.3.8.2.3.1 $.0015 per MOU for six (6) months from
June 14, 2001 through December 13,
2001.

(C)2.3.8.2.3.2 $.001 per MOU for eighteen (18) months
from December 14, 2001 through June
13, 2003.

(C)2.3.8.2.3.3 $.0007 per MOU from June 14, 2003 until
thirty six (36) months after the effective
date or  unt i l  f ur ther  FCC act i on on
intercarrier compensation, whichever is
later.

(C)2.3.8.2.3.4 Compensation for ISP bound traf f ic in
Interconnection configurations not
exchanging traffic pursuant to
Interconnection agreements prior to
adoption of the FCC ISP Order on April
18, 2001 will be on a Bill and Keep basis
until further FCC action on lntercarrier
compensation. This includes carrier
expansion into a market it previously had
not served.

(C)2.3.8.3 If the Parties were exchanging traffic prior to the
adoption date of the FCC order of April 18, 2001 ,
the Parties agree to be bound by the terms and
conditions of the FCC ISP order as such order
appl ies to the agreements that were in ef fect
between the Par t i es when such order was
adopted.

8/11l02~lcm~Azamendmer\t
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JIM IRVIN
Commissioner

MARC SPITZER
Commissioner
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DOCKET no. T-01051B-02-0573
T-03054A-02-0573

ADMINISTRATIVE CLOSURE

IN THE MATTER OF THE
APPLICATION FOR APPROVAL
OF A TERM, DISPUTE
RESOLUTION AND RECIPROCAL
coM1>EnsAnon AMENDMENT
TO THE INTERCONNECTION
AGREEMENT BETWEEN QWEST
CORPORATION
LIGI'ITINAVE,.INC. ,. 9

)
)
)
)

)
)
)
)
)

NUMBER 65390

A request to close the above-referenced matter was filed on November 15,2002, by
Lori Miller, Programs & Projects Specialist H for the Utilities Division. By memo, this
Interconnection Agreement became effective by operation of law on October 26, 2002,

An Administrative Closure Number has been assigned to this matter which officially
closes the docket. This is not a signed order of the Commission and is for record
keeping purposes only.

If you have any questions regarding this matter, please contact me at
(602) 542-3477.

Administrative Closure Number issued
On this15thday of November, 2002

3 n

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Colleen A. Ryan
Docket Adamilnistrator
,Hearing Division



1 Docket No. T-010518_02-0573
T-03054A-02-0573

2

3
A copy of the foregoing Administrative Closure was mailed to the following by the

Docket Control Center on November 15, 2002.

4

5

6

Ms. Darcy Ref fro
Fennemore Craig
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913 \,

7

8

9

10

Mr. Timothy Peters
Director, Industry Affairs
Electric Lightwave, Inc.
4400 N.E. 77"' Avenue
Vancouver, Washington 98662

11

12
Ernest G. Johnson, Director
Utilities Division
'1200 West Washington
Phoenix, Arizona 8500713

14

15
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17

18

Chris Keeley, Chief Legal Counsel
Legal Division _
1200 West Washington
Phoenix, Arizona 85007

19

Lyn Farmer - A.C.C. Chief l-Iearing Officer
Hearing Division
1200 West Washington
Phoenix, Arizona 85007
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FAX: (602) 916-5999
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Apri13,2002

BY HAND DELIVERY

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007 4

Re: In the Matter of the Application of Qwest Corporation for Approval of a
ISP Amendment to the Interconnection Agreement with XO Arizona, Inc.,
formerly known as Nextlink Arizona, Inc.

Dear Madam or Sir:

Please find enclosed an original and ten (10) copies .of the ISP Amendment to
Interconnection Agreement between Qwest Corporation ("Qwest") and XO Arizona, Inc.,
formerly known as Nextlink Arizona, Inc. ("XO").

This*Amendment seeks to amend the Agreement to reflect the FCC's Order on Remand
and Report and Order in CC Docket 99-68 (Intercarrier Compensation for ISP-Bound Traffic).
The Arizona Corporation Commission approved the underlying Agreement between Qwest and
XO on November 25, 1998, Docket No. T-01051B-98-0566, Decision No. 61261 on March 1,
2000. Enclosed is a service list for these dockets.

Please contact me at (602) 916-5345. if you have any questions concerning the enclosed.
Thank you for your assistance in this matter. .

Sincerely,

ENNEMORE C

Enclosures

0



FENNEMQRE CRAIG

Docket Control
April 3, 2002
Page 2

cc: Director, Regulatory and External Affairs, XO Arizona, Inc.
Director, Regulatory and Public Policy, XO Arizona, Inc.
Ernest G. Johnson, Director, ACC Utilities Division
Chris Keeley, Chief Counsel, ACC Legal Division



FENNEMORE CRAIG

Docket Control
April 3, 2002
Page 3

SERVICE LIST FOR' Qwest Corporation
Docket Nos. T-01051B-98-0566

Timothy Berg
Theresa Dwyer
Darcy Ren5*o
Fennemore Craig
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012

NEXTLINK
NEXTLINK Management SerVices
111 E. Broadway
Suite 1000
Salt Lake City, Utah 84111
Attention: Director, Regulatory and External Affairs

NEXTLINK Communications, Inc.
500 108"' AvenUe, NE
Suite 2200
Bellevue, WA 98004
Attention: Director, Regulatory and Policy

Mr. CMstopher C. Kempley
Chief Counsel-
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

PHX/128'/733.1/67817.l79



Internet Service Provider ("ISP") Bound Traffic Amendment
to the Interconnection Agreement between

Qwest Corporation and
XO Arizona, Inc., formally known as NEXTLINK Arizona, Inc.

for the State of Arizona

This is an Amendment ("Amendment") to the Interconnection AgreeMent between Qwest
Corporation ("Qwest"), (formerly known as USWEST Communications, Inc.), a Colorado
corporation, and XO Arizona, Inc. ("CLEC"). CLEC and Qwest shall be known jointly as the
"Parties".

RECITALS

WHEREAS, CLEC and Qwest entered into an interconnection Agreement ("Agreement") which
was approved by the appropriate state Commission ("Commission"), and

WHEREAS, The FCC issued an Order on Remand and Report and Order in CC Docket 99-68
(lntercarrier Compensation for ISP-Bound Traffic), and

WHEREAS, the Parties wish to amend the Agreement to reflect the aforementioned Order
under the terms and conditions contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained
in this Amendment and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree to the language as follows in lieu of existing
contract language:

1. Definitions

For purposes of this Amendment the following definitions apply:

1.1 "Bill and Keep" is as defined in the FCC's Order on Remand and Report and Order in
CC Docket 99-68 (lntercarrier Compensation for ISP-Bound Traffic). Bi l l  and Keep is an
arrangement where neither of two (2) interconnecting networks charges the other for terminating
traffic that originates on the other network. Instead, each network recovers from its own end
users the cost of both originating traffic that it delivers to the other network and terminating
trams that it receives from the other network. Bill and Keep does not, however, preclude
intercarrier charges for transport of traffic between carriers' networks.

2. Exchanqe Service (EASILocal) Traffic

Effective January 1, 2002, CLEC agrees to bill Qwest at the end office rates for §251(b)(5)
traffic pursuant to Sections 5.4.1 and 5.4.1.1 of the Agreement. Beginning on January 1, 2003,
and except as otherwise set forth below, tandem rates will apply for non-ISP traffic through the
relevant CLEC switches only if separately ordered in an appropriate Commission proceeding,
and only on a prospective basis, with the effective date thereof being the date of the written
Commission order with respect thereto or as otherwise ordered by the Commission, provided,
however, that in nO event will such rates be effective prior to January 1, 2003. Nothing herein
shall preclude CLEC from seeking or obtaining a Commission Order in advance of January 1,

1

\

March 15, 2002llhd/xo ISP Amd AZ
Amendment to CDS-980918-0183/C



2003, provided, however, that no rates required by such order shall be effective prior to January
1, 2003. Nothing herein shall preclude the Parties from mutually agreeing that the relevant
CLEC switches meet the requirements for tandem compensation without specific orders from
the Commission.

3. ISP-Bound Traffic

3.1 Qwest elects to exchange ISP-bound traffic at the FCC ordered rates pursuant to the
FCC's Order on Remand and Report and Order (lntercarrier Compensation for ISP-Bound
Traffic) FCC 01-131 (FCC ISP Order), effective June 14, 2001, and usage based intercalTier
compensation will be applied as follows:

3.2 Compensation where the Parties were exchanging traffic pursuant to Interconnection
agreements as of adoption of the FCC ISP Order, April 18, 2001:

3.2.1 Identification of ISP-Bound Traffic -- The Parties will presume traffic delivered to
a Party that exceeds a 3:1 ratio of terminating traffic to originating traffic is ISP-bound
traffic. Either Party may rebut this presumption by demonstrating the factual ratio to the
state Commission. Traffic exchanged that is not ISP bound traffic will be considered to
be section 251(b)(5) traffic. For purposes of this Amendment, compensation for paging
traffic shall be the same as compensation for ISP-bound traffic.

3.2.2 Growth Ceilings for ISP-Bound Traffic -- lntercarrier compensation for ISP-bound
traffic will be subject to growth ceilings. ISP-bound MOUs exceeding the growth ceiling
will be subject to Bill and Keep compensation.

3.2.2.1 For 2001, a Party will pay for ISP bound minutes up to the ceiling
equal to, on an annual ized basis, the number of  ISP-bound
minutes for which it was responsible for payment during f irst
quarter 2001, plus a ten percent (10%) growth factor.

3.2.2.2 For 2002 and subsequent years, unti l  further FCC action on
intercarrier compensation, a Party will pay for IS-bound minutes
up to the ceiling equal to the minutes for which each Party was
responsible for payment in 2001, plus another ten percent (10%)
growth factor.

3.2.3 Rate Caps -- lntercarrier compensation for ISP-bound traffic exchanged between
Qwest and CLEC, absent any agreement to the contrary, will be billed in accordance
with their existing Agreement or as follows, whichever rate is lower:

3.23.1 $.0015 per MOU for Six (6) months from June 14, 2001 through
December 13, 2001 .

3.2.3.2 $.001 per MOU for eighteen (18) months from December 14, 2001
through June 13, 2003.

3.2.33 $.0007 per MOU from June 14, 2003 until thirty six (36) months
after the effective date or until further FCC action on intercarrier compensation,
whichever is later.

3.2.3.4 In the event the Parties were not exchanging traffic pursuant to
Interconnection agreements prior to adoption of the FCC ISP Order on April 18,

March 15, 2002llhdIxo ISP Amd - AZ
Amendment to CDS-980916-01831C
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2001, compensation will be on a Bill and Keep basis until further FCC action on
lntercarrier compensation. This includes carrier expansion into a state i t
previously had not sewed.

4. Effective Date
s

This Amendment shall be deemed effective upon approval by the Commission, however, Qwest
will adopt the rate-affecting provisions for both ISP bound traffic and §251(b)(5) traffic of the
Order as of June 14, 2001, the effective date of the Order.

5. Further Amendments

Except as modified herein, the provisions of the Agreement shall remain in full force and effect.
Neither the Agreement nor this Amendment may be further amended or altered except by
written instrument executed by an authorized representative of both Parties. This Amendment
shall constitute the entire Agreement between the Parties, and supersedes all prev ious
Agreements and Amendments entered into between the Parties with respect to the subject
matter of this Amendment.

6. Amendment not a Precedent

The Parties agree that, by entering into this Amendment, they are doing so without prejudice to
or waiver of any of their positions, whether policy, legal or otherwise. The Parties further agree
that this Amendment may not be offered by either Party in any jurisdiction as evidence Of; any
concession or as a waiver of any position taken by either Party.

The Parties intending to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

XO Ari Qwest Corporation

L

/ ¢
Signature

'l.

ignatuie

P~» (32? twill Sale www _
Name Printedffyped

8 Qn §o ~ r  \ l a CQ, 9res idQr{ \ I

L. T. Christensen
Name Printed/Typed

Title
Director - Business Policv
The

3- é>o-oéx ' r » >3_
Date Date

March 15, 2002/lhd/XO ISP 1°\Md - AZ
Amendment to CDS-980916-0183/C
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DOCKET no. T-01051B-02-0259
T_03601A.02_0259

ADMINISTRATIVE CLOSURE

>
IN THE MATTER OF QWEST )
CORPORATION'S APPLICATION )
FOR APPROVAL OF A ISP )
AMENDMENT TO THE )
INTERCONNECTION AGREEMENT )
BETWEEN QWEST )
CORPORATION AND XO )
ARIZONA, INC, )

NUMBER 65029

A request to close the above-referenced matter was filed on July 16, 2002, by Lori
Miller, Programs & Projects Specialist H for the Utilities Division. By memo, this tariff
became effective by operation of law on July 3, 2002. \

\-

An Administrative Closure Number has been assigned to this matter which ofiiciailly
closes the docket. This is not a signed order of the Commission and is for record'
keeping purposes only.

q

If you have any questions regarding this matter, please contact me a_t
(602) 542-3477.

Administrative Closure Number issued
On this 18th day of Julv, 2002
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Colleen A. Ryan
Docket Administrator
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Docket No. T-01051B-02~0259

T-03601A-02-0259
2

3
A copy of the foregoing Administrative Closure was mailed to the following by the

Docket Control Center on July 18, 2002.
>

5

6

Darcy Renfio
Fennemore Craig, P.C. .
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

7

8

9

10

Ernest G. Johnson, Director
Utilities Division
1200 West Washington
Phoenix, Arizona 85007

11 Chris Keeley, ChiefLega] Counsel
Legal Division
1200 West Washington
Phoenix, Arizona 85007

12

13

Lyn Farmer - A.C.C. ChiefHearing 08cm
Hearing Division
1200 West Washington.
Phoenix, Arizona 85007

By: ( /- \.'c
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THERESA DWYER
Direct Phone: (602) 916-5396
Direct Fax: (602) 916-5595
dwyer@ fclaw.cam

A EIHGQEIIR, 1£kEt?$9l§{'3°§,\3Q
OFFICES IN:

,_ NOGALES

L''~»4s6?fv'8Rnr»'3i§a»iT§AL..Ave~ue
SUITE 2600

PHOENIX, ARIZONA 85012-2913
PHONE: (602)91G~5000

FAX: fsozx 91S~5999

December 18, 2000

BY HAND DELIVERY
Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

In the Matter of the Application of Qwest Corporation For Approval of the
Second Amendment to the Interconnection Agreement with Global
Crossing Local Services, Inc. (formerly Frontier Local Services, Inc.)

Dear Madamor Sir:

Please find enclosed an original and ten (10) copies of the Second Amendment to the
Interconnection Agreement between Global Crossing Local Sen/ices, Inc. ("Global Crossing"),
formerly Frontier Local Service, Inc., and Qwest Corporation ("Qwest"), formerly U S WEST
Communications, Inc. The Amendment makes the following changes to the Agreement:

This Amendment is made in order to: (1) add the definition for UNE
Combination; (2) replace the Customized Routing Section; (3) add terms and
conditions for Shared Interoffice Transport, (4) add terms and conditions and
for Unbundled Network Elements Combinations (UNE Combinations), and
(5) add terms and conditions for Enhanced Extended Loop (EEL). This
amendment is also made in order to amend the Agreement to reflect and
current and corrected name of Global Crossing. An agreement was entered
into between Global Crossing and Qwest on October 6, 2000, with the terms,
conditions and rates set forth in Attachment l, to this Amendment.

The interconnection agreement between Global Crossing and Qwest was approved by the
Arizona Corporation Commission on February 27, 1998 in Decision 60695 in Docket Number T-
01051B-97-0725. Enclosed is a service list for this docket.

///

///

///

PHX/DPOOLE/II35424.I/67817179

Re:



FENNEMQRE CRAIG

Docket Control
December 18, 2000
Page 2

Please contact me at (602)-916-5396 if you have any questions concerning the enclosed.
Thank you for your assistance in this matter.

Sincerely,

FENNEMORE CRAIG

Theresa Dwyer

Enclosures
cc: Vice President and General Counsel, Global Crossing Local Services, Inc.

Deborah Scott, Director
ACC Utilities Division
Lyn Farmer, Chief Counsel
ACC Legal Division

PHX/DPOOLE/I 1354241/67817179



Amendment No. 2
to the Interconnection Agreement

Between
Global Crossing Local Services, Inc.

and
U S WEST Communications, Inc.

for the State of Arizona

This Amendment No. 2 ("Amendment") is made and entered into by and between Global
Crossing Local Serv ices, Inc. ("CO-PROVlDER") and USWEST Communications, Inc.
("U S WEST"), CO-PROVIDER and U S WEST shall be known jointly as the "Parties".

RECITALS

WHEREAS, CO-PROVIDER, which was formerly known as Frontier Local Serv ices, Inc.,
changed its name to Global Crossing Local Services, Inc., and, pursuant to applicable state
requirements, gave notice to the Arizona Corporation Commission ("Commission") of that name
change, and

WHEREAS, an affiliate of CO-PROVIDER, Frontier Telemanagement, Inc., certificated by the
Commission as a reseller in the State, has provided resale services under the Agreement, and
as Global Crossing Telemanagement, inc., will continue to provide resale services under the
terms of the Agreement to its customers within the State, and

WHEREAS, the Parties entered into an Interconnection Agreement for service in the state of
andArizona, that was approved by the Commission on February 27, 1998 (the "Agreement"),

WHEREAS, the Federal Communications Commission ("FCC') recently released a new list of
unbundled network elements ("UNEs") that purportedly satisfy the "necessary" and "impair"
standards of section 251(d)(2) of the Telecommunications Act of 1996. See in the Matter of
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket No. 96-98 (rel. Nov. 5, 1999). The effective date for implementation of the Order varies,
with some provisions effective on February 17, 2000 and other provisions effective on May 17,
2000,and

WHEREAS, CO-PROVIDER desires to access certain combinations of unbundled network
elements in accordance with the FCC's November 5, 1999 Order and related federal
regulations, and whereas, the Parties' Agreement does not contain all of  the terms and
conditions addressing such combinations, and

WHEREAS, the Parties desire to amend the Agreement to reflect the current and correct name
of CO-PROVIDER, and

WHEREAS, the Parties desire to amend the Agreement by adding the terms, conditions and
rates contained herein.

September 25, 2000/msd/Global Crossing-am2-AZ.doc
Amendment to SEA.971014-2202/C
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AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained
in this Amendment and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

Amendment Terms

The Agreement is hereby amended to: 1) add the definition for UNE Combination, 2) replace
existing Customized Routing language, in its entirety, with new Customized Routing Section, 3)
add terms and conditions for Shared interoffice Transport, 4) add terms and conditions for
Unbundled Network Elements Combinations (UNE Combinations), and 5) add the terms and
conditions for Enhanced Extended Loop (EEL). The above changes to the Agreement are
shown on Attachment 1 and Exhibit A, to this Amendment, attached hereto and incorporated
herein by this reference.

Effective Date

This Amendment shall be deemed effective upon execution.

Name Change

All references to "CO-PROVIDER," "Frontier," or "Reseller" in the Agreement or this
Amendment shall be deemed to be references to Global Crossing Local Services, Inc., or
Global Crossing Telemanagement, Inc.

Further Amendments

Except as modified herein, the provisions of the Agreement shall remain in full force and
effect. Neither the Agreement nor this Amendment may be further amended or altered
except by written instrument executed by an authorized representative of both Parties.

The Parties intending to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

Global Crossing Local Services, Inc. U S WEST Communications, Inc.

Authori ed Signs are
8 8 / 4

Authori Signature

I"CK/1 EL 1' Irwn~fLE7
Name Printed/Typed

"4-.
/9 Elizabeth J. Stamp

Name Printed/Typed

54 ,<J/44 égwr/JL (0194/J('i
Title

Director - Interconnect
Title

IW6M5>
Date

9/Lf*/W
Date
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ATTACHMENT 1

ATTACHMENT 1

Add the following Definition:

1.0 "UNE Combination" means a combination of legally binding and effective
Section 251(c)(3) Unbundled Network Elements that have been defined to
meet the necessary and impair requirements of Section 251(d)(1). UNE
Combinations are provided to CO-PROVIDER in a combined state, and at
Section 252(d)(1) rates. UNE Combinations include UNE-P and Private Line
Combinations when used to provide a "Significant Amount of Local Exchange
Traffic."

Customized Routing is hereby deleted, in its entirety, and replaced with the following:

2.0

2.1

Customized Routing

Description

2.1.1 Customized Routing permits CO-PROVIDER to designate a
particular outgoing trunk that will carry certain classes of traffic
originating from CO-PROVIDER's customers. Customized routing
enables CO-PROVIDER to direct particular classes of calls to
particular outgoing trunks which will permit CO-PROVIDER to
self-provide or select among other providers of interoffice
facilities, operator services and directory assistance. Customized
routing is a software function of a switch. Customized Routing
may be ordered as an application with Resale or Unbundled Loeal
Switching.

2.1.2 CO-PROVIDER may elect to route its end-user Customers' traffic in
the same manner as U SWEST routes its end-user customers'
calls using existing USWEST line class code(s). This option
eliminates assignment and deployment charges applicable to new
CO-PROVIDER line class code(s) required for custom or unique
CO-PROVIDER routing requests as described in this Section.

2.2 Terms and Conditions

2.2.1 Customized Routing will be offered on a first-come, first-served
basis.

2.2.2 CO-PROVIDER has two options by which to route its end-user
customers' calls:

(a) CO-PROVIDER may elect to route all of its end-user
customers' calls in the same manner as U S WEST routes
its end-user customers' calls, This option allows CO-
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ATTACHMENT 1

PROVIDER to use the same line class code(s) used by
USWEST and thus eliminates line class code(s) and
deployment charges to the CO-PROVIDER.

(b) CO-PROVIDER may elect to custom route its end-user
customers' calls differently than U S WEST routes its end
user traffic. CO-PROVIDER may choose different routing
by traffic type, by prefix, etc. In this option, there will be a
charge for the establishment and deployment of a new
CO-PROVIDER line class code(s). If a CO-PROVIDER
line class code(s) was previously established and
deployed at a particular end office, only a deployment
charge will apply per new end office location.

2.2.3 In both option (a) and (b) above, CO-PROVIDER shall provide
comprehensive routing information associated with any routing
request. U S WEST will provide line class code(s) to the CO-
PROVIDER for inclusion in the CO-PROVIDER LSR (Local
Service Request).

2.3

2.3.1

Rate Elements

Charges for deve.lopment of a new CO-PROVIDER line class
code(s) for routing of Directory Assistance and Operator Services
traffic is included in CO-PROVIDER's Agreement. All other
custom routing arrangements shall be billed on an individual case
basis for each custom routed request.

2.3.2 Charges for the installation of new line class codes for custom
routing arrangements for directory assistance and operator
services traffic is included in CO-PROVlDER's Agreement.
Installation charges for all other custom routing arrangements
shall be billed on an individual case basis for each switch in which
the code is deployed.

2.4 Ordering Process

2.4.1 CO-PROVIDER shall issue a Service Inquiry form detailing its
routing and facility requirements prior to a pre-order meeting with
U S WEST. Refer to the New Customer Questionnaire contained
in the Interconnect & Resale Resource Guide for a copy of the
Service Inquiry.

2.4.2 After the Service Inquiry form is completed and provided to
U SWEST, the pre-order meeting will be jointly established to
provide U s WEST with the comprehensive network plan, specific
routing requirements and desired due dates.
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2.4.3 U S WEST will provide CO-PROVIDER a detailed time and cost
estimate thirty (30) business days after the pre-order meeting.

2.4.4 If custom routing is requested, the CO-PROVIDER shall submit a
50% deposit for the establishment and deployment of a new CO-
PROVIDER line class code(s). U S WEST will assign a new CO-
PROVIDER line class code(s) and provide it to the CO-
PROVIDER for inclusion in the LSR (Local Service Request)
which the CO-PROVIDER will subsequently issue for deployment
of the line class code(s) by U S WEST.

2.4.5 If CO-PROVIDER elects to route their end-users' calls in the
same manner in which U s WEST routes its end-user customers'
calls, establishment and deployment charges for new CO-
PROVIDER line class code(s) will not apply. USWEST will
assign existing U S WEST line class code(s) and provide to the
CO-PROVIDER for inclusion in the LSR (Local Service Request).

2.4.6 CO-PROVIDER must place the associated trunk orders prior to
the establishment or deployment of Line Class Codes in specific
end offices.

2.5 Maintenance and Repair

Maintenance and Repair are the sole responsibility of U S WEST. Reference
the Maintenance and Repair processes contained in the Agreement.

Unbundled Network Elements (UnEs) Section is hereby amended to add the terms and
conditions for Shared Interoffice Transport as follows:

3.0 Shared Interoffice Transport

U S WEST shall provide Shared Interoffice Transport in a non-discriminatory
manner according to the following terms and conditions.

3.1 Description

Shared Transport is defined as interoffice transmission facilities Shared by
more than one carrier, including U SWEST, between end office switches,
between end office switches and tandem switches, and between tandem
switches.

3.2 Terms and Conditions

3_2.1 Shared Transport is only provided with Unbundled Local Switch
Ports and Unbundled Network Element-Platform (UNE-P), as
described in this Amendment. The existing routing tables resident
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in the switch will direct both U S WEST and CO-PROVIDER traffic
over U s WEST's interoffice message trunk network.

3.2.2 CO-PROVIDER may custom route operator services or directory
assistance calls to unique operator services/directory services
trunks.

3.3 Rate Elements

Shared Transport will be billed on a minute-of-use basis in accordance with the
rate described in Exhibit A.

3.4 Maintenance and Repair

Maintenance and Repair are the sole responsibility of U S WEST.

Unbundled Network Elements (UNEs) Section is hereby amended to add the terms and
conditions for Unbundled Network Elements Combinations (UNE Combinations) as
follows:

4.0 Unbundled Network Elements Combinations (UNE Combinations)

4.1 General Terms

4.1.1 U SWEST shall provide CO-PROVIDER with nondiscriminatory
access to combinations of unbundled network elements including
but not limited to the UNE-Platform (UNE-P) according to the
following terms and conditions.

4.1.2 The Federal Communications Commission released its new list of
unbundled network elements (UNEs) that purportedly satisfied the
"necessary" and "impair" standards of Section 251(d)(2). See in
the Matter of Implementation of the Local Competition Provisions
of the Telecommunications Act of 1996, CC Docket No. 96-98
(rel. Nov. 5, 1999) (hereinafter "UNE Remand Order"').
U SWEST will, upon request, allow CO-PROVIDER to access
combinations of such network elements.

4.1.2.1 U SWEST will only provide combinations of those
unbundled network elements that are currently on the
FCC's then effective list of UNEs or are properly added by
the State Commission according to 47 C.F.R. 51.317.
Therefore, if a court of competent jurisdiction stays the
effectiveness of any portion of the list of UNEs or vacates
any portion of the list of UNEs or if the FCC or State
Commission takes an item off of its list of UNEs, that
effected element or elements will no longer be available as
part of a combination of elements.
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4.1 .2.2.

4.1.2.3.

4.1.2.4.

4.1.2.5.

Intentionally left blank for numbering consistency.

Intentionally left blank for numbering consistency.

intentionally left blank for numbering consistency.

Intentionally left blank for numbering consistency.

4.1.2.6 If, at any time, a court, the FCC, the State Commission, or
any other body of competent jurisdiction determines in a
decision that has not been stayed and is otherwise in full
force and effect that a network element previously required
to be unbundled under Section 251(c)(3) of the Act no
longer meets the necessary or impair standards of the Act
or otherwise is taken off of the UNE list, then the 252(d)(1)
prices for elements in CO-PROVIDER's Agreement shall
no longer apply to such network element, and this
Agreement will be amended in accordance with the
Change of Law provisions of the Agreement. When this
occurs, if CO-PROVIDER still desires to purchase the
finished service it will do so at the applicable federal and
state tariff rates or the applicable resale discounts.
U s WEST shall have the right to increase the price of the
service, including the former network element, according
to any and all applicable law, rules and regulations.
Changes in billing will apply prospectively, unless
otherwise allowed by Commission Order. The former
element will also no longer be available to be included as
part of a UNE Combination except as may be provided for
in Section 4.1.2.3 above.

4.2 Description

UNE Combinations are available, but not limited to, the following five (5)
categories: (i) 1FR/1FB plain Old Telephone Service (POTS), (ii) Local
Exchange Private Line (subject to the limitations set forth below) (iii) ISDN -
either Basic Rate or Primary Rate, (iv) Digital Switched Service (DDS) and (v)
PBX Trunks. If CO-PROVIDER desires access to a different UNE
Combination pursuant to 47 C.F.R. 51.315(b). CO-PROVIDER may request
access through the BFR Process set forth in CO-PROVlDER's Agreement.

4.3 Terms and Conditions

4.3.1 U S WEST shall provide CO-PROVIDER with nondiscriminatory
access to UNE Combinations, meaning: (a) of substantially the
same quality as the comparable services that U S WEST provides
service to its own retail customers, (b) in substantially the same
time and manner as the comparable service that U SWEST
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provides to its own retail customers and (c) with a minimum of
service disruption.

4.3.2 "UNE~P-POTS": Retail and/or Resale 1 FR/1 FB lines are available
to CO-PROVIDER as a UNE Combination. UNE-P POTS is
comprised of the following unbundled network elements: Analog -
2 wire voice grade loop, Analog Line Side Port, Shared Transport
and, if desired, Vertical Features. For complete descriptions
please refer to the appropriate Unbundled Network Elements in
this Amendment Or CO-PROVlDER's Agreement.

4.3.3 "UNE-P-PBX": Retail and/or Resale PBX Trunks are available to
CO-PROVIDER as a UNE Combination. There are two types of
UNE-P-PBX: Analog Trunks and Direct Inward Dialing (DID)
Trunks. UNE-P-PBX is comprised of the following unbundled
network elements: 2/4 Wire Analog Loop, Analog/DID Trunks and
Trunk Side Shared Transport. For complete descriptions please
refer to the appropriate Unbundled Network Elements Section in
this Amendment or the Agreement.

4.3.3.1 U S WEST will make UNE-P-PBX combinations available
to CO-PROVIDER upon request. U S WEST will provide
CO-PROVIDER with access to PBX Trunk combinations
according to the standard intervals set forth in this Section.

4.3.4 "UNE-P-DSS": Retail and/or Resale Digital Switched Service
(DSS) are available to CO-PROVIDER as a UNE Combination.
UNE-P-DSS is comprised of the following unbundled network
elements: DS1 Capable Loop, Basic and DfD Trunks and Shared
Transport. For complete descriptions please refer to the
appropriate Unbundled Network Elements Section in this
Amendment or the Agreement.

4.3.4.1 U S WEST will make UNE-P-DSS combinations available
to CO-PROVIDERupon request. U SWEST will provide
CO-PROVIDER with access to UNE-P-DSS combinations
according to the standard intervals set forth in this Section.

4.3.5 "UNE-P-lSDN": Retail and/or Resale ISDN lines are available to
CO-PROVIDER as a UNE Combination. There are two types of
UNE-P-ISDN: basic rate (UNE-P-ISDN-BRI) and primary rate
(UNE-P-ISDN-PRI). UNE-P~ISDN-BRI is comprised of the
following unbundled network elements Basic ISDN Capable Loop,
BRl Line Side Switch Port and Trunk Side Shared Transport. In
addition, vertical features not already associated with the Digital
Line Side Port are handled ICE. UNE-P-ISDN-PRI is comprised
of the following unbundled network elements: DS1 Capable Loop,
PRI Trunk Port and Shared Transport. For complete descriptions
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please refer to the appropriate Unbundled Network Elements
Section in this Amendment or the Agreement.

4.3.5.1 U S WEST will make UNE-P-ISDN combinations available
to CO-PROVIDER upon request. U S WEST will provide
CO-PROVIDER with access to UNE-P-ISDN combinations
according to the standard intervals set forth in this Section.

4.3.6. "Private Line Local Exchange UNE Combinations" (UNE-C~PL):
Retail and/or Resale private line circuits are available to co-
PROVIDER as a UNE Combination. There are many types of
Private Line Local Exchange UNE Combinations. u S WEST will
provide access to the following as standard offerings: UNE-C-PL-
circuits are comprised of include the following unbundled network
elements: DS1/DS3 Capable Loop, DS1/DS3 Unbundled
Dedicated Interoffice Transport and Multiplexing. For complete
descriptions please refer to the appropriate Unbundled Network
Elements Section in this Amendment or the Agreement.

4.3.6.1 U SWEST will make Private Line Local Exchange UNE
Combinations available to CO-PROVIDER upon request.
U SWEST will provide CO-PROVIDER with access to
Private Line Local Exchange UNE Combinations according
to the standard intervals set forth in this Section.

4.3.6.2 CO-PROVIDER cannot utilize combinations of unbundled
network elements that include unbundled loop and
unbundled interoffice dedicated transport to create a UNE
Combination when the combination of network elements is
either a special access circuit or is otherwise used
primarily as a basis to avoid payment of Switched Access
charges.

4.3.6.2.1 No private line or other unbundled loop dedicated
transport combination is available for conversion
into a UNE Combination if it utilizes shared use
billing, commonly referred to aS ratcheting, unless
otherwise ordered by the Commission.

4.3.6.2.2 To find that a private line is carrying a "Significant
Amount of Local Exchange Traffic," one of the
following three (3) conditions must exist:

4.3.6.2.2.1 CO-PROVIDER must certify to
U SWEST that it is the exclusive provider of an end
user's local exchange service and that the loop
transport combination originates at a customer's
premises and that it must terminate at CO-
PROVlDER's collocation arrangement in at least one

September 25, 2000/msd/Global Crossing-am2-AZ.doc
Amendment to SEA-971014-2202/C

g



ATTACHMENT 1

U SWEST central office. This condition, or option,
does not allow loop-transport combinations to be
connected to U S WEST's tariffed services.

4.3.6.2.2.2 CO-PROVIDER must certify that it
provides local exchange and exchange access service
to the end user customer's premises and handles at
least one-third (1/3) of the end user customer's local
traffic measured as a percent of total end user
customer local dial tone lines, and for DS1 level circuits
and above, at least fifty percent (50%) of the activated
channels on the loop portion of the loop and transport
combination have at least five percent (5%) local voice
traffic individually; and the entire loop facility has at
least ten percent (10%) local voice traffic, and the
loop/transport combination terminates at co-
PROVlDER's collocation arrangement in at least one
USWEST central office, and if a loop/transport
combination includes multiplexing, each of the
multiplexed facilities must meet the above criteria
outlined in this paragraph. (For example, if DS1 loops
are multiplexed onto DS3 transport, each of the
individual DS1 facilities must meet the criteria outlined
in this paragraph in order for the DS1/DS3
loop/transport combination to qualify for UNE
treatment). This condition, or option, does not allow
loop-transport combinations to be connected to
U S WEST's tariffed services.

4.3.6.2.2.3 For the conversion of services to
combinations of unbundled network elements, co-
PROVIDER must certify that at least fifty percent
(50%) of the activated channels on a circuit are used to
provide originating and terminating local dial tone
service and at least fifty percent (50%) of the traffic on
each of these local dial tone channels is local voice
traffic (measured based on local exchange calling
areas established by the state Commission), and the
entire loop facility has at least thirty-three percent
(33%) local voice traffic, and if a loop/transport
combination includes multiplexing, each of the
multiplexed facilities must meet the above criteria.. For
example, if DS1 loops are multiplexed onto DS3
transport, each of the individual DS1 facilities must
meet the criteria as outlined in this paragraph in order
for the DS1/DS3 loop/transport combination to qualify
for UNE treatment. This condition, or option, does not
allow loop-transport combinations to be connected to
USWEST's tariffed services. Under this option,
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collocation is not required. Under this option, co-
PROVIDER does not need to provide a defined portion
of the end user's local service, but the active channels
on any loop-transport combination, and the entire
facility, must carry the amount of local exchange traffic
specified in this option.

4.3.6.2.3 If CO-PROVIDER can certify to U S WEST through
a certification letter that the combination of
elements is carrying a "Significant Amount of Local
Exchange" Traffic, then U S WEST will convert the
Speciaf Access circuit to a UNE Combination. For
each Special Access circuit, CO-PROVIDER shall
indicate in the certification letter under which local
usage option, set forth in paragraph 4.3.6.2.2.1,
4.3.6.2.2.2, or 4.3.6.2.2.3, it seeks to qualify the

For each Special Access circuit,
PROVIDER shall maintain appropriate records that
demonstrate that CO-PROVIDER's unbundled
loop-transport combination is configured to provide
local exchange service.

circuit. co-

4.3.6.2.4 CO-PROVIDER's local service certification shall
remain valid only so long as the CO-PROVIDER
continues to satisfy one of the conditions or options
set forth in this Amendment or in the FCC's
Supplemental Order Clarification in CC Docket No.
96-98, released on June 2, 2000. CO-PROVIDER
must provide written notice to U SWEST within
thirty (30) days if CO-PROVlDER's certification on
a given circuit is no longer valid.

4.3.6.2.5 In order to confirm reasonable compliance with
these requirements, U S WEST may perform audits
of CO-PROVIDER's records according to the
following guidelines:

a) U SWEST may, upon thirty (30)
days written notice to a CO-PROVIDER that has
purchased Loop/transport combinations as UNEs,
conduct an audit to ascertain whether those
loop/transport combinations were eligible for UNE
treatment at the time of conversion and on an
ongoing basis thereafter.

b) CO-PROVIDER shall make
reasonable efforts to cooperate with any audit by
U S WEST and shall provide U S WEST with
relevant records (e.g., network and circuit
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configuration data, local telephone numbers) which
demonstrate that CO-PROVIDER's unbundled
loop-transport combination is configured to provide
local exchange service in accordance with its
certification.

c) An independent auditor hired and
paid for by U SWEST shall perform any audits,
provided, however, that if an audit reveals that co-
PROVlDER's UNE-C-PL- circuit(s) do not meet or
have not met the certification requirements, then
CO-PROVIDER shall reimburse U S WEST for the
cost of the audit.

d) An audit shall be performed using
industry audit standards during normal business
hours, unless there is a mutual agreement
otherwise.

e) u SWEST may not exercise its
audit rights with respect to a particular co-
PROVIDER (excluding affiliates) more than once in
any calendar year, unless an audit finds
noncompliance.

f) At the same time that U S WEST
provides notice of an audit to CO-PROVIDER
under this paragraph, U S WEST shall send a copy
of the notice to the Federal Communications
CommiSsion.

g) Audits conducted by U S WEST for
the purpose of determining compliance with
certification criteria are "over and above" any audit
rights that U S WEST may have pursuant to an
interconnection Agreement between CO-
PROVIDER and U S WEST.

4.3.7 CO-PROVIDER may request a service change from Centrex 21 ,
Centrex Plus or Centron service to UNE-P-POTS. The UNE-P-
POTS line will contain the UNEs established in 4.3.2.

4.3.7.1 Only vertical features may be added to the UNE-P-
POTS line. Administrative controls specific to
Centrex will not be converted.

4.3.8 CO-PROVIDER may request access to and, where appropriate,
development of, additional UNE Combinations pursuant to the
Bona Fide Request Process in CO-PROVIDER's Agreement. In
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its BFR request, CO-PROVIDER must identify the specific
combination of UNEs, identifying each individual UNE by name as
described in this Agreement.

4.3.9 The following terms and conditions are available for all types of
UNE-P:

4.3.9.1 UNE-P will include the capability to access long distance
service (interLATA and intra LATA) of CO-PROVlDER's
customer's choice on a 2-PIC basis, access to 911
emergency services, capability to access CO-
PROVlDER's Operator Services platform, capability to
access CO-PROVlDER's Directory Assistance platform
and U S WEST customized routing service, and, if desired
by CO-PROVIDER, access to USWEST Operator
Services and Directory Assistance Service.

4.3.9.2 If U SWEST provides and CO-PROVIDER accepts
operator services, directory assistance, and intra LATA
long distance as a part of the basic exchange line, it will be
offered with standard USWEST branding. CO-
PROVIDER is not permitted to alter the branding of these
services in any manner when the services are a part of the
UNE-P line without the prior written approval of
U S WEST. However, at the request of CO-PROVIDER
and where technically feasible, U SWEST will rebrand
operator services and directory assistance in c o -
PROVlDER's name, in accordance with terms and
conditions set forth in CO-PROVlDER's Agreement.

4.3.9.3 CO-PROVIDER may order Customized Routing in
conjunction with UNE-P for alternative operator service
and/or directory assistance platforms. CO-PROVIDER
shall be responsible to combine UNE-P with all
components and requirements associated with
Customized Routing needed to utilize related functionality.
For a complete description of Customized Routing, refer to
Section 2.0 above.

4.3.9.4 USWEST shall provide to CO-PROVIDER, for co-
PROVlDER's end users, E911/911 call routing to the
appropriate Public Safety Answering Point
("PSAP").USWEST shall not be responsible for any
failure of CO-PROVIDER to provide accurate end-user
information for listings in any databases in which
U S WEST is required to retain and/or maintain end-user
information. USWEST shall provide CO-PROVIDER's
end user information to the ALI/DMS ("Automatic Location
Identification/Database Management System").
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U SWEST shall use its standard process to update and
maintain, on the same schedule that it uses for its end
users, CO-PROVIDER's end user service information in
the ALI/DMS used to support E911/911 services.
U S WEST assumes no liability for the accuracy of
information provided by CO-PROVIDER.

4.3.9.5 CO-PROVIDER shall designate the Primary interexchange
Carrier (plc) assignments on behalf of its end users for
interLATA and intra LATA services. CO-PROVIDER shall
follow all applicable laws, rules and regulations with
respect to PlC changes and U S WEST shall disclaim any
liability for CO-PROVlDER's improper PlC change
requests.

4.3.9.6 Feature and interLATA or intra LATA PlC changes or
additions for UNE-P, will be processed concurrently with
the UNE-P order as specified by the CO-PROVIDER.

4.3.9.7 CO-PROVIDER agrees to work in good faith with
U SWEST, on all issues, including, if necessary,
extending standard provisioning intervals. In the event the
Parties anticipate significant delay past normal intervals
due to high volumes or other issues, the Parties shall
agree upon an appropriate implementation schedule and
effective billing date

4.3.10 If a retail contract or tariff agreement exists between U S WEST
and the end user customer or reseller utilizing the combination of
elements, all applicable Termination Liability Assessment (TLA) or
minimum period charge whether contained within tariffs, contracts
or any other applicable legal document, will apply and must be
paid in full by the responsible party before the combination of
elements is available for conversion into a UNE Combination.

4.3.11 Parties shall agree upon an appropriate implementation schedule
for conversion of service.

4.3.12 CO-PROVIDER shall provide U SWEST with an eighteen (18)
month forecast of its expected UNE Combination orders within
thirty (30) calendar days of requesting service pursuant to co-
PROVIDER's Agreement and this Amendment. The forecast shall
be updated every six months for the first year of the contract and
each November CO-PROVIDER shall provide a forecast for the
following calendar year. Each forecast shall provide: (a)
Proposed volumes by month for each type of UNE Combination
(by city andlor state), (b) CO-PROVlDER's anticipated number of
UNE Combination service orders, and (c) the name and
identifying information of CO-PROVlDER's key contact personnel.
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The information provided pursuant to this paragraph shall be
considered Proprietary information under the Nondisclosure
Section of the Agreement.

4.3.13 When end users switch from U S WEST to CO-PROVIDER, or to
CO-PROVIDER from any other competitor and is obtaining
service through a UNE Combination, such end users shall be
permitted to retain their current telephone numbers if they so
desire.

4.3.14 In the event U S WEST terminates the provisioning of any UNE
Combination service to CO-PROVIDER for any reason, including
CO~PROVlDER's non-payment of charges, CO-PROVIDER shall
be responsible for providing any and all necessary notice to its
end users of the termination. In no case shall U SWEST be
responsible for providing such notice to CO-PROVlDER's end
users. U s WEST shall only be required to notify CO-PROVIDER
of U S WEST's termination of the UNE Combination service on a
timely basis consistent with Commission rules and notice
requirements.

4.3.15 CO-PROVIDER, or CO-PROVlDER's agent, shall act as the
single point of contact for its end users' service needs, including
without limitation, sales, service design, order taking, provisioning,
change orders, training, maintenance, trouble reports, repair,
post-sale servicing, billing, collection and inquiry. co-
PROV|DER's end users contacting U S WEST will be instructed to
contact CO-PROVIDER, however, unless specifically provided
otherwise, nothing in this Amendment shall be deemed to prohibit
U SWEST from discussing its products and services with co-
PROVlDER's end users who call U s WEST.

4.3.16 Local circuit switching is not available as a UNE in certain
circumstances. Where unbundled local circuit switching is one of
the elements in a combination of elements, CO-PROVIDER will
not knowingly request UNE-P where the following conditions exist:
The customer to be served with the UNE Combination is a
customer with four access lines or more and the lines are located
in density zone 1 in specified Metropolitan Statistical Areas
(MSAs) (FCC 99-238, Third Report and Order and Fourth Further
Notice of Proposed Rulemaking, CC Docket No. 96-98) as defined
in the EEL Section below and UNE Combination Resource Guide
concerning Unbundled Local Switching.

4.3.16.1 Access lines will
equivalent level.

be measured at the DSO
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4.4 Rates and Charges

4.4.1 The rates and charges for the individual unbundled network
elements that comprise UNE Combinations can be found in CO-
PROV|DER's Agreement for both recurring and non-recurring
application.

4.4.1.1 Recurring monthly charges for each unbundled network
element that comprise the UNE Combination shall apply
when a UNE Combination is ordered. The recurring
monthly charges for each UNE, including but not limited to,
Unbundled 2-wire Analog Loop, Analog Line Side Port and
Shared Transport, are described in CO-PROVlDER's
Agreement.

4.4.1.2 Nonrecurring charges for each unbundled network element
that comprise the UNE Combination shall apply when a
UNE Combination is ordered. These non-recurring
charges are described in CO-PROVIDER's Agreement.

4.4.2 If the State Commission takes any action to adjust the rates
previously ordered, U S WEST will make a compliance filing to
incorporate the adjusted rates into CO-PROVlDER's Agreement.
Upon the compliance filing by U S WEST, the parties will abide by
the adjusted rates on a going-forward basis.

4.4.3 CO-PROVIDER shall be responsible for billing its end user
customers sewed over UNE Combinations for all miscellaneous
charges and surcharges required by statute, regulation or
otherwise required. These charges and surcharges will be
consistent with the charges and surcharges for equivalent
services ordered by U S WEST end users.

4.4.4 CO-PROVIDER shall pay U SWEST the PlC change charge
associated with CO-PROVIDER end user changes of interLATA
or intra LATA carriers. Any change in CO-PROVIDER's end users'
interLATA or intra LATA carrier must be requested by CO-
PROVIDER on behalf of its end user.

4.4.5 If an end user is served by CO-PROVIDER through a UNE
combination, U S WEST will not charge, assess, or collect
Switched Access charges for interLATA or intra LATA calls
originating or terminating from that customer's phone after
conversion to a UNE Combination is complete. U SWEST will
send the switched access records for UNE-P customers through
the daily usage feed. The records will mirror the 11-01 EMI
format or other format mutually agreeable to the Parties.
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4.4.6 U S WEST shall have a reasonable amount of time to implement
system or other changes necessary to bill CO-PROVIDER for
Commission-ordered rates or charges associated with UNE
Combinations. USWEST will true-up if and as required by
Commission Order.

4.5 Ordering Process

4.5.1 All UNE Combinations and associated products and services are
ordered via an LSR. Ordering processes are contained in co-
PROV|DER's Agreement and in the UNE-P and UNE
Combination Resource Guide.

4.5.2 Prior to placing an order on behalf of each end user, CO-
PROVIDER shall be responsible for obtaining and have in its
possession a Proof of Authorization as set forth in co-
PROV|DER's Agreement.

4.5.3 Standard service intervals for each UNE Combination will be
identified in the UNE-P and UNE Combination Resource Guide
which includes the Standard Interval Guide for Interconnection
and Resale Services. When the standard interval does apply,
CO-PROVIDER and U S WEST will use the standard provisioning
interval for the equivalent retail service. Standard intervals do not
apply when certain circumstances exist as specifically set forth in
other aspects of this UNE Combination Section. CO~PROVIDER
and U S WEST can separately agree to due dates other than the
standard interval.

4.5.4 Due date intervals are established when U SWEST receives a
complete and accurate Local Service Request (LSR) made
through the MA or EDI interfaces or through facsimile. The date
the LSR is received is considered the start of the service interval if
the order is received on a business day prior to 3:00 p.m. The
service interval will begin on the next business day for service
requests received on a weekend day or after 3:00 p.m. on a
business day. This interval may be impacted by order volumes
and load control considerations.

4.5.5 C0-PROVIDER shall provide U SWEST with complete and
accurate end user listing information for Directory Assistance,
Directory Listings, and 911 Emergency Services for all customers
sewed by UNE Combinations.

4.5.6 When U SWEST's end user or the end user's new service
provider orders the discontinuance of the end user's existing
service in anticipation of moving to another service provider,
U S WEST will render its closing bill to the end user effective with
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the disconnection. If U S WEST is not the local service provider,
U S WEST will issue a bill to CO-PROVIDER for that portion of
the service provided to CO-PROVIDER should CO-PROVlDER's
end user, a new service provider, or CO-PROVIDER request
service be discontinued to the end user. U SWEST will notify
CO-PROVIDER by FAX, OSS interface, or other agreed upon
processes when an end user moves to another service provider.
U S WEST will not provide CO-PROVIDER with the name of the
other service provider selected by the end user.

4.5.7 For UNE Combinations, CO-PROVIDER shall provide U S WEST
and U SWEST shall provide CO-PROVIDER with points of
contact for order entry, problem resolution, repair, and in the
event special attention is required on service request.

4.6 Billing

U SWEST shall provide CO-PROVIDER, on a monthly basis,
within 7-10 calendar days of the last day of the most recent billing
period, in an agreed upon standard electronic billing format as
detailed in CO-PROVIDER's Agreement, billing information
including (1) a summary bill, and (2) individual end user sub-
account information consistent with the samples available for CO-
PROVIDER review.

4.1 Maintenance and Repair

U S WEST will maintain facilities and equipment that comprise the
service provided to CO-PROVIDER as a UNE Combination. co-
PROVIDER or its end users may not rearrange, move, disconnect
or attempt to repair U S WEST facilities or equipment, other than
by connection or disconnection to any interface between
U S WEST and the end user, without the written consent of
U s WEST.

Ancillary Services Section is hereby amended to add the terms and conditions for
Enhanced EXtended Loop (EEL) as follows:

5.0 Enhanced ExtendedLoop (EEL)

5.1 Definition: Enhanced Extended Loop (EEL) is a service offered by
U SWEST that allows CO-PROVIDER to extend loops from the end user
premise to a CO-PROVIDER collocation in a different Wire Center. EEL is for
the purpose of connecting an end-user to a CO-PROVIDER switch. EEL
consists of a combination of loop and interoffice facilities and may also include
multiplexing or concentration capabilities. EEL transport and loop facilities may
utilize DSO, DS1 or DS3 equivalent bandwidths.
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5.1.1 By providing EEL, U S WEST does not waive its position that it is
not required to provide other combinations of unbundled network
elements under (CFR)51 .315.(c).

5.2 Terms and Conditions

5.2.1 CO-PROVIDER must utilize EEL to provide a significant amount
of local exchange service to each end user served.

5.2.2 EEL is only available to serve end user customers served out of
the Wire Centers set out in FCC 99-238, Third Report and Order
and Fourth Further Notice of Proposed Rulemaking, CC Docket
No. 96-98.

5.2.3 One end of the interoffice facility must terminate at a co-
PROVIDER Collocation in a Wire Center other than the Serving
Wire Center of the loop.

5.2.4 EEL combinations may consist of loops and interoffice transport of
the same bandwidth. When multiplexing is requested, EEL may
consist of loops and interoffice transport of different bandwidths.
CO-PROVIDER may also order combinations of interoffice
transport, concentration capability and DSO loops.

5.2.5 When concentration capability is requested, CO-PROVIDER will
purchase the appropriate concentration equipment and provide it
to U S WEST for installation in the Wire Center.

5.2.6 Installation intervals will be equivalent to the respective Private
Line Transport Service on the following web-site address:
http://wvlAn.uswest.com/carrier/guides/sig/index.html.

5.2.7 Concentration capability installation intervals will be offered as an
ICE.

5.2.8 EEL services will only be provided where existing facilities are
available.

5.3 Rate Elements

5.3.1 EEL Link. The EEL Link is the loop Connection between the end
user premises and the sewing Wire Center. EEL Link is available
in DSO, DS1 and DS3 bandwidths. Recurring and non-recurring
charges apply,

5.3.2 EEL Transport. EEL Transport consists of the interoffice facilities
between U s WEST Wire Centers. EEL Transport is available in

.
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DSO, DS1 and DS3 bandwidths.
charges apply,

Recurring and non-recurring

5.3.3 EEL Multiplexing. EEL Multiplexing is offered in DS3 to DS1 and
DS1 to DSO configurations. EEL Multiplexing is ordered with EEL
Transport. Recurring and non-recurring charges apply.

5.3.4 DSO Low Side Channelization and DSO MUX Low Side
Channelization.. EEL DSO Channel Cards are required for each
DSO EEL Link connected to a 1/0 EEL Multiplexer. Channel
Cards are available for analog Loop Start, Ground Start, Reverse
Battery and No Signaling.

5.3.5 Concentration Capability. Concentration Capability rates will be
provided as an ICE. Cost recovery includes, but is. not limited to,
space preparation and space lease, equipment installation,
cabling and associated terminations and structure installation,
personnel training (if required) and delivery of required power.
Recurring and non-recurring charges apply.

5.4 Ordering

5.4.1 CO-PROVIDER will submit orders using the ASR process.

5.4.2 U S WEST will install the appropriate Channel Card based on the
DSO EEL Link ASR order and apply the charges.

5.4.3 Requests for Concentration will be submitted using the virtual
Collocation process. Virtual Collocation intervals will be adhered
to.

5.4.4 One service order is required when CO-PROVIDER orders a
single bandwidth EEL from CO-PROVlDERs collocation to the
end user location. EEL Transport and EEL Links must be ordered
on separate orders when multiplexing or concentration is included
as part of the EEL.
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Customized Routing
Development of Custom Line Class Code .-
Directory Assistance or Operator Services
Routing Only

ICE

Installation Charge, per Switch - Directory
Assistance or Operator Service Routing Only I

ICE

All Other Custom Routing ICE ICE

Shared Transport
Per Minute of Use $0.00120083

1 I
II

Enhanced Extended Loop EEL)
I I

EEL Link 8

DSO 2-Wire $21.98 $310.65
DSO 4-Wire $22.90 $310.65

DS1 $106.80 $361.21 |
DS3 $1220.51 $386.29 E

Nonrecurring Charge for Each Additional EEL »
$21727

EEL Transport I
!

DSO EEL Transport $310_65
Each Additional $217.27 I

DSO Over 0 to 8 Miles ICE ICE i

DSO Over 8 to 25 Miles ICE ICE I

DSO Over 25 to 50 Miles ICE laB I

DSO Over 50 Miles ICE ICE i

DS1 EEL Transport $302_91 it

DS1 Over 0 to 8 Miles $35.98 $0.65
DS1 Over 8 to 25 Miles $35.99 $0.94 lI

DS1 Over 25 to 50 Miles $36.00 $1.75
.
I

DS1 Over 50 Miles $36.00 $1 .59
DS3 EEL Transport $302.91

DS3 Over 0 to 8 Miles $243.17 $13.32
DS3 Over 8 to 25 Miles $246.15 $15.90
DS3 Over 25 to 50 Miles $250.66 $22.91
DS3 Over 50 Miles $249.26 $22.49

Multiplexing
DS3 to DS1 $196_85 $285.16 I
DS1 to DSO $200.08 $285.16

DSO Channel Performance i

DSO Low Side Channelization $11_55 iI

DS1/DSO MUX, Low Side Channelization $6.59 I

Concentration Capability ICE ICE |

EXHIBITA

EXHIBIT A
ARIZONA RATES
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\

NOTES:
Unless otherwise indicated, all rates are pursuant to Arizona Corporation Commission Order Number
60635 in Cost Docket (Consolidated Arbitrations) Number U-3021-96-448, effective January 30, 1998.

[1] Rates not addressed in Arizona Cost Docket (Consolidated Arbitrations).
required.)

[2] Market-based rates not proposed in Arizona Cost Docket (Consolidated Arbitrations).
[3] ICE, Individual Case Basis pricing.

(TELRIC based where

J
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T-03658A-00-1036
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1

2

3

4

5

6

7

8

9

IN THE MATTER OF THE APPLICATION )
OF QWEST CORPORATION F/K/A U S WEST )
COMMUNICATIONS, INC., FOR APPROVAL )
OF THE SECOND AMENDMENT TO THE )
INTERCONNECTION AGREEMENT WITH )
GLOBAL CROSSING LOCAL SERVICES, INC. )
F/K/A FRONTIER LOCAL SERVICES INC. ) ORDER

.10 Open Meeting
January 30 and 31, 2001
Phoenix,-Arizona11

12 BY THE COMMISSION:

13 FINDINGS OF FACT

14 1. On December 18, 2000, Qwest Corporation ("Qwest"), Hk/a U S WEST

15 Communications, Inc., filed an application for approval of the Second Amendment to the

16 Interconnection Agreement between Qwest and Global Crossing Local Services, Inc. ("Global

17 Crossing") f7k/a Frontier Local Services, Inc. The original Interconnection Agreement was

18 approved by the Commission on February 27, 1998, in Decision No. 60695.

19 2. The TelecommUnications Act of 1996 ("l996 Act") directed incumbent local

20 exchange carriers to make their networks available for interconnection and resale by new entrants

21 to the local exchange market. The 1996 Act provides for interconnection and resale agreements to

22 be concluded by voluntary negotiation. '

23 3. This Second Amendment to the Interconnection Agreement between Qwest and

24 Global Crossing was voluntarily negotiated, without resort to arbitration.

25 4. Under the terms of this Second Amendment, the terms and conditions for

26 Unbundled Network Element Combinations, Shared Interoffice Transport, and Enhanced Extended

27 Loop are added to the Agreement. The Second Amendment also amends the Agreement to reflect

28 the current and corrected name of Global Crossing.
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According to the 1996 Act, the Commission must approve voluntarily negotiated

2 intercolmection and resale agreements, if their provisions are non-discriminatory and in the public

1 5.

3 interest.

4 6. Staff has reviewed the Second Amendment and finds it to be non-discriminatory and

5 in the public interest. Qwest is offering the same terms and conditions of the Agreement to all

6 other interested parties. The Agreement is in the public interest because it will act to further

7 competition in the local exchange market in Arizona.

8 Since there are no grounds for rejection of the Second Amendment pursuant to

9 Section 252(e)(2)(A) of the 1996 Act, Staff has recormnended that the Commission approve the

10 Second Amendment to the Interconnection Agreement between Qwest and Global Crossing.

l 1 CONCLUSIONS OF LAW

7.

12 1.

13

14

Qwest is an Arizona public service corporation within the meaning of Article XV,

Section 2, of the Arizona Constitution.

2. The Commission has jurisdiction over Global Crossing and over the subject matter

15

16

of the Application.

3. The Commission, having reviewed the Application and Staff's Memorandum has

17 determined that the Second Amendment to the Interconnection Agreement negotiated between

18 Qwest and Global Crossing meets the requirements of Section 252(e)(2)(A) of the 1996 Act

19 which governs the approval of voluntarily-negotiated agreements and is in the public interest.

20 4. The Commission maintains jurisdiction over the subject matter of the Agreement

21

22

and Amendments thereof, to the extent permitted pursuant to the powers granted the Commission

by the Arizona Constitution, Statutes, Commission Rule, and the 1996 Act and the Rules

23 promulgated thereunder.

24

25

26

27

28

Decision No. m39
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BY ORDER OF THE ARIZONA CORPORATION COMMISSION

,/V
COMMISSIONER

IN  WIT NE S S  WHE R E OF ,  I '  BR IAN c .  M cNE IL ,
Executive Secretary of the Arizona Corporation
Commission, have hereunto, set my hand and caused the .
official seal of this Commissio to be affi ed at the Capitol,
in the City of Phoenix, thy day oi £;bJIJiLL29 ,2001 .

B AN c.
Executive

ElL
cretary /

1 ORDER

2 THEREFORE, IT IS ORDERED that the Commission hereby approves the Second

3 Amendment to the Interconnection Agreement between Qwest and Global Crossing filed on

4 December 18, 2000.

5 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

6

7

8

9
COMMISSIONER

10

11

12

13

14

15

16

17

18 DISSENT:

19 DRS:EAA:lhm
20

21

22

23

24

25

26

27

28

.*
.r
I

com1v11ss1Q§ 8

Decision No. M03 W
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SERVICE LIST FOR: Qwest Corporation and
Global Crossing Local Services, Inc.

2 DOCKET nos. T-0105113-00-1036 and T-03658A-00-1_36

1

4

3 Mr. Michael J. Shortley
Global Crossing Local Services, Inc.
180 South Clinton Avenue

5 Rochester, New York 14646

6 Ms. Theresa Dwyer
Fermemore Craig

7 3003 North Central Avenue, Suite 2600
g Phoenix, Arizona 85012

9 Mr. Timothy Berg
Fennemore Craig

10 3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

11
Ms. Lyn Farmer
Chief Counsel

13 Arizona Corporation Commission
1200 West Washington

14 Phoenix, Arizona 85007

12

15 Ms. Deborah Scott
Director, Utilities Division
Arizona Corporation Commission

17 1200 West Washington
Phoenix, Arizona 85007

16

18

19

20

21

22

23

24

25

26

27

28

Decision No. 3543
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EXHIBIT
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TRIAL AGREEMENT

[Trade Secret Data Begins .

This Trial Agreement (the 'Agreement') is entered into by and between Q\NEST Corporation
(formerly U S WEST Communications, Inc.) ('QWEST") and Eschelon Telecom, Inc. (formerly
Advanced Telecommunications, Inc. db Cady Communications, Eric., Cady Telemanagement,
Inc., American Telephone Technology, Inc., Electro-Tel, one. and Intellect, Inc.) (collectively
'Eschelon'). On a Trial basis, QWEST and Eschelon (cclledively the 'Parties") have agreed to
locate a dedicated provisioning team at Eschelon's facility at *51'F'l 1114 Avenue Scuth, Suite 340,
Minneapolis, MN 55415 (the "Facility"), and, Eschelon has agreed to pay the incremental and
extraordinary costs associaledwjth the dedicated provisioning team.

Eschelon agrees to be a Trial Participantfor the QWEST Market Trial ('Trial') of the Products and
Services that are set forth on Attachment 1 (collectively, the "Services"), which is incorporated
herein by this reference. SectiOn ' of'Attachment 1 provides an overview of the Trial and
describes goals of the Trial. .

Eschelon understands and acknowledges that the Agreement is a Trial, and that this Trial does
not commit either Party to provide a dedicated provisioning team outside the context of the Trial
or to continue providing a dedicated provisioning team alter conclusion of the Trial. ESchelon
also understands and acknowledges that,~ other than this Agreement, there is no legal,
regulatory, or contractual requirement that QWEST locate a dedicated provisioning team at a
competitive local exchange provider's facility. This Trial will be conducted under the following
Terms and Conditions, including Attachmentl. - . '.

1. ABOUT THE SERVICE.
described in Attachment 1 .

The résppdivg responsibilities of QWEST and Eschelon are

2. TERM. The Parties have agreed that.this Agreement is effective as of May 1, 2000 and
will expire one (1) year from this date.

3. PAYMENT AND CHARGES.

3.1 Eschelon shall pay QWEST the sum of $9,206 each month for the term of the
Agreement. Such charges do not include appliweble taxes imposed by law.

3.2 Eschelon shall pay each bill thirty days after receipt of the invoice. Late payments
are subject to a charge of one and one-half percent (1-1/2%) per month, or the
maximum allowed by law, whichever is less. »

4. TERMINATION. Either Party may terminate this Agreement for cause provided written
notice specifying the cause for termination and requesting correction within thirty (30)
days is given the other Party and such cause is not corrected within such thirty (30) day
period. Cause is any material breach of tHe rems of this Agreement. .

s. LIMITATION OF LIABILITY. QWEST SHALL NOT BE LIABLE TO ESCHELON FOR
ANY INCIDENTAL. INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES OF ANY
KIND INCLUDING BUT NOT LIMITED' TO ANY LOSS OF USE, LOSS OF BUSINESS,
LOSS OF PROFIT, OR LOSS OF INFORMATION OR DATA. IN NO EVENT SHALL
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QWEST LIABILITY TO ESCHELON FOR ANY DAMAGES RELATED TO SERVICE
EXCEED AN AMOUNT EQUAL TO THE TOTAL AMOUNT THAT WOULD HAVE BEEN
CHARGED. TO ESCHELON FOR SERVICE NOT PERFORMED OR IMPROPERLY
PERFORMED. REMEDIES OF ESCHELON UNDER THIS AGREEMENT _ARE
EXCLUSIVE AND LIMITED TO THOSE EXPRESSLY DESCRIBED IN THIS
AGREEMENT. .

s. PERSONAL INJURY; PROPERTY. DAMAGE. Each Party shall be responsible for any
actual physical damages il- directly causes in the course` of its performance under this
Agreement, limited to damages resulting from.personal injuries, death, or property
damage arising from negligent acts or omissions, PROVIDED HOWEVER, THAT,
EXCEPT AS PROVIDED IN SECTION 4.2.1.4 OF ATTACHMENT 1, NEITHER PARTY
SHALL BE LIABLE TO THE OTHER FOR ANY INCIDENTAL, CONSEQUENTIAL,
INDIRECT, OR SPECIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMITED TO
ANY LOSS OF USE, LOSS OF BUSINESS, LOSS OF PROFIT, OR LOSS OF
INFORMATION OR DATA. .

1. DISCLAIMER . OF WARRANTIES; LIMITED REMEDY. QWEST MAKES NO
W ARRANTY OF ANY KIND, warrEn OR ORAL, STATUTORY, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. In the event of an error, delay, defect, breakdown, or failure in
Service or QWEST platform, QWEST's sole obligation shall be limited to the use of
reasonable diligence under the circumstances to restore.Senice. Eschelon's sole and
exclusive remedy in the event of an error, delay, defect, breakdown or failure in~Senice
shall be limited to a daily prorated credit of any monthly service fee Eschelon Paid for
Service during the period of said event. No credit shall be available for diffic.ulties such as
Eschelon equipment failure, slow dial toNe, busy circuits, any local telephone.company or
long distance company network failures or other causes beyond QWESTs. reasonable
control..Nothing in this section in any way affects or limits the rights Eschelon has under
other agreements with'QWEST or in consequence of any statute, regulation, or rule to
service quality and performance guarantees, credits, penalties, or compensation of any
kind. .

8. UNCONTROLLABLE CIRCUMSTANCES. Neither party shall be deemed in violation of
this Agreement if it is prevented .from performing any of the obligations under this
Agreement by reason- of severe weather and storms, earthquakes or other natural
ocwrrenoes,  ̀nuclear or other civil or military
emergencies, acts of legislative, judicial, executive or administrative authorities, or any
other circumstances which are not within its reasonable'control.

Strikes or other labor unrest, power failures,

9. CONFIOENTIALlTY,PRESS RELEASES. The terms of this Agreement are confidential,
contain trade secret information and shall not be disclosed unless pursuant to a lawful Order
Compelling such disclosure. in such event that production is compelled, neither Party shall
disclose the terms of this Agreement without first notifying the other Party. Neither Party
shall use the other's name in any press releases, sales promotions, or other publicity
matters relating to the Trial or the Services without written approval from the other Party.
Nothing in this section in any way affects or limits rights and obligations of the Parties
relating to confidentiality and nondisclosure under other agreements with one another.
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10. DISPUTE RESOLUTION. If any claim, controversy or dispute between the Parties, their
agents, employees, officers, directors or affiliated agents should arise, and the Parties do
not resolve it in the ordinary course of their dealings (the "Dispute"), then it shall be
resolved in accordance with the then-current rules of the American Arbitration Association
("AAA').' A single arbitrator engaged in the practice of law~and knowledgeable about the
subject matter of the dispute shall conduct the arbitration. The Federal Arbitration Act, 9
U.S.C. Sections 1-16, not stale law, shall govem.the arbitrability of the Dispute. The
arbitrator shall not have, authority to award punitive damages- All expedited proeedures
prescribed by the A/mt rules shall apply. The arbitrator's award shall be final and binding
and may be entered in any court having jurisdiction thereof.. Eaeh Party shall bear its Own
costs and attorneys' fees. and shall share equally in the. fees and expenses of .the
arbitrator. The arbitration proceedings shall occur in the Minneapolis, MinnesOta
metropolitan area or in another mutually agreeable location. It is acknowledged that the
Parties, by mutual, written agreement, may change any of these arbitration practices for a
particular, some, or all Dispute(s). .

11. LAWFULNESS. This Agreement and the Parties' actions under this Agreement shall
comply with all applicable federal, state, and local laws, rules, regulations, court orders,
and governmental agency orders. Any provision not in compliance is void. This
Agreement shall be governed by the laws of the state where Service.is purchased.

12. SEVERABILITY..
with proper jurisdiction determines that this Agreement or a provision of this Agreement is
unlawful, this Agreement, or that provision of the Agreement to the extent it iS unlawful,
shall terminate. If a provision of this Agreement is terminated but the Parties can .legally,
commercially and practicably continue without the terminated provision, the remainder of
this Agreement shall continue in effect.

'in the event that a co'urt, governmental agency, or regulatory agency

13. HUMAN RELATIONS§

13.1 Eschelon will not attempt to manage, supervise, or otherwise 'direct the
performance of QWEST employees, including the Coach and the Service Delivery
Coordinator ("SDC").

13.2 Eschelon agrees that during the term of the Agreement and for a period of 12
months thereafter, without the prior written consent of QWEST, Eschelon will not'
actively solids for employment any employee of QWEST, including the Coach and
SDC, working in itsFacility. .

13.3 Eschelon agrees that it will abide by and support in every respect the QWEST
Code of Conduct, related policies and procedures, and applicable state and federal
laws, as the same lrelate Io the working conditions of the Coach and the.SDC
working in its Facility. Eschelon's agreement to so abide specifically includes but
is not limited to the QWEST Non-Discrimination, Workplace Violence, Sexual
Harassment. and Safety and Hygiene polices, abbreviated copies of which are
attached as Attachment2. . .

14. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION.
liable Io the other for any costs whatsoever resulting from the presence or release of any

nourueMcnocu ..
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environmental hazard that err Party did not introduce to the affected work location. Both
Parties shall defend and hold harmless the other, its oiiieers, directors andemployees from and
against any losses, damages, claims, demands, suits, liabilities, fines, penalties and expenses
(including reasonable attorneys' fees) that arise out of or result from (i) any environmental
hazard that the indemnifying Party, its contractors or agents introduce to the work locations or
Gt) the presence or release of any environmental hazard for which the indemnifying Party is

, responsible under applicable law. . .

15. GENERAL..

15.1 Eschelon shall not assign or transfer any interest.in this Agreement without the
prior written consent of QViEST, which consent shall not be unreasonably denied
or delayed. QWEST may assign or transfer this Agreement to any parent,
subsidiary, successor or affiliated company without the prior written consent of
Esdlelon.

\
15.2 This Agreement constitutes the entire understanding between Eschelon and

QWEST with respect to the Service provided herein and supersedes any pr ior
AgreemeNt or understanding(s). .

15.3 If either Attachment conflicts with any terms or conditions stated in the body of this
Agreement, this Agreement shall govern the Parties' relationship with respect to
such conflict :Ethe terms and comMons of this Agreement conflict with any Other
document, the:terms and conditions stated in this Agreement shall govern the
Parties' relationship with reaped to such conflict. . .

15.4 This Agreement benefits Eschelon and QWEST.' There are no third Party
beneficiaries. .

15.5 Failure or delay by either Party to exercise any right, power, or privilege
hereunder, will not operate as a waiver hereto.

15.8 If a Party returns this Agreement by facsimile machine, the signing Party intends
the copy of this authorized signature printed by the receiving facsimile machine to
be its original signature. ' .

NONPUBLIC DOCUMENT

CONTAINS Tame SECRET DATA

I

7~11-00lhddlE$d1oI°l'UT1lil A9r.do¢
cos-000424-00541c

QH0156 4

s



16. EXECUTION. The Parties have read, understand and agree to all of the above terms and
conditions of this Agreement and hereby execute and authorize this Agreement as of the
latest date shown below.

Trade Secret Date Ends]
Eschelon TelisOéni, Inc. (formerly
Advanced Telecommunications, Inc. db
Cady Communications, Inc., Cady
Telemanagement,lnc., American
Telephone Technology, Inc., Electro-Tel,
Inc. and Intellect, Inc.) .

l 0
Authbllzed s nat l

QWEST Corporation (formerly U S
WEST Communications, Inc.)

8?thoz 8atT. '"'*Q*a*`

J. Jeffery Oxley .
Name Typed or Printed

Jasmin T. Espy
Name Typed or Printed

Vice President Marketing
Title

~/-Ql, of

Executive Director - Law and Policy
Title

7/ H/HG
Date Date

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Elizabeth J. Stamp
.- 1801 California Street, Suite 241 o

Denver, CO 80202 -
Address for NoticesAddress for Notices
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ATTACHMENT 1
TO

TRIAL AGREEMENT

[Trade Secret Data Begins

1. PARTlClPANT'S NAME. The Participant is Eschelon Telecom, Inc. (formerly Advanced
Telecommunications, Inc, db Cady Communications, Inc., Cady Teiemanagement, inc.,
American Telephone Technology, Inc.,Electro-Tel,Inc. and Intellect, Inc.).

2. PARTICIPANT'S LOCATlON(S). The location for the Trial shall be 511 11" Avenue South,
#340, Minneapolis, MN 55415 (the "Facility").

3. TRIAL OVERWEW AND GOALS.

During the Trial, subject .to. the. parameters outlined below, QWEST `will locate a
provisioning team, consisting of at least two QWEST employees, at the Facility. Though
the activities performed by these employees will not differ from the activities these
employees would perform on any CLEC's behalf at a QWEST service center, the QWEST
employees will perform such activities at the Facility for the term of the Trial.

The goals of the Trial include, but are not limited to, the following three items. 'The first
goal is to evaluate whether offering dedicated provisioning teams at customer locations
outside of QWEST service centers would be feasible, given the logistics of providing
Provisioning support on a broad scale. The Second goal is to evaluate whether offering
dedicated provisioning teams at customer locations outside of QWEST service centers
has the potential to significantly reduce the number of errors in orders submitted by
customers. The third goal is to evaluate Whether offering dedicated provisioning teams at
customer locations outside of QWEST service centers, when compared to existing
provisioning support arrangements, has the potential to facilitate the resolution of Service
and provisioning issues. .

4. THE TRIAL. The Trial shall consist of the Services as set forth in this Section 4.

4.1 Facilities and Equipment .

4.1.1 Eschelon»shall provide the following facilities and equipment so QWEST
can provide the services identified in this Agreement.

4.1.1.1 Eschelon will provide to QWEST a secured off ice at the Facility.
The office will have a lock on the door. Esehelon will not have a
key to the secured office at the Facility. The QWEST Coach and
SDC will be the only people with a key lo the secured office.

» 4.1.1.2 Eschelon will provide office furnishings, inducing desks and
chairs, for the office. Eschelon will provide power for the office.

4.1.1.3 Eschelon will provide 5 telephone Uses (with long distance
functionality),  2 telephone sets, and a dedicated facsimile
machine for QWEST's use. l

NONPUBLIC DOCUMENT Qllol58
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4.1.1.4 Eschelon will provide badges for the Coach and the SDC. These
badges will provide access to the two main doors at the Facil ity
from 6:30 am to 6:30 pm. .

4.1.1.5 Eschelon will provide parking at theFacility free of charge.

4.1.2 QWEST shall provide the following equipment so it can provide the
services identified in this Agreement.

4.1.2.1 QWEST will provide 2 computers and 2 printers solely for the use
of the Coach and soc.

4.1.2.2 QWEST will install the computers in the secured office provided
by Eschelon and connect the computers via dial-up access to
appropriate QWEST systems.

4.2 Duties and Services

4.2.1 Eschelon shall perform the following activities:

4.2.1.1 Escheloh will perform normal order provisioning activities (i.e.,
order issuance, order updates, and .error resolution).

4.2.1.2 Eschelon will escalate and seek the expedition of orders/repairs
as it considers appropriate.

4.2.1.3 Eschélon and QWEST wiIIlconsider the adequacy of assigned
. .human resources every ninety (90) days.

4.2.1.4 Eschelon recognizes that QWEST has an obligation to protect the
confidentiality of the data in its computer systems. Eschelon
agrees that it shall not, under any circumstances, attempt-to
access the computers provided by QWEST that allow access to
QWESTs computer systems. Inappropriate or unauthorized
access by Eschelon to QWESTs. computer systems through the
computers provided by.QWEST is grounds for the immediate
termination of this Agreement with cause. Eschelon further
agrees to release, indemnify, defend and hold harmless QVVEST
from and against and in respect of any loss, debt, l iabil ity,
damage, obligation, claim, demand, judgment or settlement of any
nature or kind, known or unknown, liquidated or unliquidated
including, but not limited to, mosts and attorneys' fees, whether
suffered, made, instituted, or asserted by any other Party or
person, for invasion of privacy, personal injury to or death of any
person or persons, or for loss, damage to, or destruction of
property, whether or not owned by others, resulting from .the
breach of this section by Eschelon or any its officers, directors,
employees, agents,.or subeontradors. '

NONPUBLIC DOCUMENT Q110159
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4.2.1.5 Eschelon agrees to hold in strict confidence all Confidential
Information received from QWEST as a result of this Agreement
and to use such information solely for the purposes of this
Agreement. Eschelon agrees to treat such Conf idential
information as confidential unless otherwise agreed to in writing .
by both parties. in handling the Confidential Information,
Eschelon agrees: (a) not  to copy any sum Conf ident ial
information, (b) not to make disclosure of any such Confidential
information to anyone, and (c) to appropriately noti fy i ts
employees and subcontractors not to make disclosure of any .such
Confidential information to anyone. The obligations set forth
herein shall be satisfied by Eschelori through the exercise' of at
least the same degree of care used to restrict disclosure of its
own information of like importance. Upon termination of this
Agreement for any reason or upon request by QWEST, Eschelon
shall retum~ to QWEST all Confidential information received from
QWEST as a result of  this Agreement or wrufy that i t has
destroyed all Confidential information received from QWEST as a
result of this Agreement.

4.2.2 QWEST shall perform the following activities:

4.2.2.1 QWEST Coach shall participate on conference calls between
Eschelon and QWEST as appropriate.

4.2.2.2 The QWEST Coach and SDC shall investigate on a daily basis:

• Reject and other issues arising from Eschelon provisioning
activities . -
Orders that have not been issued/typed by QWEST

Confirm information for Firm Order Commitments
Outstanding issues such as CRM, customer notifications and
other issues with QWEST representatives,

4.2.2.3. The QWEST Coach and SDC shall called data for Eschelon's
pending orders. `

4.2.2.4 The QVVEST Coach and SDC shall use the data to conduct root
cause analysis and identify trends for issues, including:

•

provision functions)

Order Provisioning Issues (orders, interaction with center
processes, policies) ' .
Request Rejeds ' .
Line Validation (plc issues, conversions, features)
Billing Inquiries (including verifying Eschelon CSRs)
Escalations/expedites .
Chronic Repair and Service Issues (as they relate to order

nonpuBuc DOCUMENT Q110160
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FOC timeliness
Order timeliness/completion

4.2.2.5 The QVVEST Coach and SDC shall use the data, root cause
analysis and identified trends to:

•

•

O

•

•

Recommend training (as appropriate) to QWEST ardor
Eschelon .
Propose'process/policy change (as appropriate) to QWEST
and/or Eschélon
Present quarterly reviews of the' on-site team's status,
successes, and fai lures to senior management of both
Eschelon and QWEST
Recommend action plans to senior management of both
Eschelon and QWEST . .
Implement' action plans approved by senior management of
both Eschelon and QWEST
Provide feedback (as appropriate) to QWEST and/or Eschelon

4.2.2.5 The QWEST Coach and soc will act as a liaison with QWEST on
other service and order provisioning issues that are not resolved

.through normal operations and provisioning processes. .

4.2Q2.6- The QWEST Coach and SDC will provide ongoing support to
Eschelon in understanding QWEST's normal operating and
provlslonnng processes.

4.2.2.7 On-Site Reporting:

•

For the tem of this Agreement, the QWEST Coach and SDC
will report and be located at the Fadlily with occasionalretum
to QWEST for meetings/ongoing training.
The QWEST Coach or SDC will generally be available on-site
during regular business hours. . . _
The QWEST Coach will provide a schedule to Eschelon tO
ensure that Escheloh is aware of the Coach's and SDC's
planned availability.

4.2.2.8 QW EST and Esch élon wi l l consider lM adequacy of assigned
human resouljces within sixty (60) days after this Agreement is
signed.

4.2.2.9 QVVEST agrees to hold in strict confidence all Confidential
information received from Eschelon as a result of this Agreement
and to use such information solely for the .purposes of this
Agreement. QWEST agrees to treat such Confidential
Information as confidential unless otherwise agreed to in writing
by both parties; In handling the Conlidential information, QWEST
agrees: (a) not to copy any such Confidential Information, (b) not
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to make disclosure of any such Confidential Information to
anyone, and (c) to appropriately notify its employees not to make
disclosure of any sum conndenual information to anyone. The
obligations set forth herein shall be satisfied by QWEST through
the exercise of at least the same degree of care used to restrict
cNsdosure of its own information of like importance. Upon
termination of this Agreement fogarty reason or upon request by
Eschelon, QWEST shall return to Eschelon aN Conlidential
information received from Eschelon as a result of this Agreement
or certify that it has destroyed all Confidential Information received
from Eschelon as a result of this Agreement.

4.2.3 QWEST shelf not perform the following activities:

4.2.3.1 The QWEST Coach and' SDC shall not perform normal order
provisioning activities G.e , order issuance, order updates, or error
resolution). -

4.2.3.2 The QWEST Coach and SDC shall not perform account team
functions (i.e., contract issues and negotiations).

4.2.3.3 The QWEST Coach and SDC will not perform escalations or 'seek
expedites.on behalf of Eschelon, -however, they-will support
Eschelog in the escalation and for
orders/repairs. . r  . ~. .

expedi te prooéss

5. NOTICE. Each Party shall provide any and all notices required under this Trial Agreement
to the other Party at the following address:

PARTlCIPANT'S ADDRESS QWEST'S ADDRESS

J. Jeffery Oxley .
Executive Director - Law and Policy
730 Second Avenue South, Suite 1200 .
Minneapolis, MN 55402

Elizabeth J. Stamp .
Director .Interconnect
1801 California Street, Suite 2410
Denver, CO 80202

Trade Secret Day Ends]
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ATTACHMENT 2
To

TRIAL AGREEMENT

Non-Discrimination
[Trade Secret Data Begins .
It is the policy of. QWEST to provide equal employment opportunity for employees and
applicants in connection with employment 'decisions. Unlawful discrimination against an
individual based On race, gender, age, sexual orientation, religion, national origin, disabilities, or
"covered veteran" status, or any other form Of unlawful discrimination or harassment, is contrary
to QWEST policy and strictly prohibited. Each QWEST employee is responsible for promoting a
workplace free of unlawful discrimination. Because laws protecting an individual's right to non-
discrimination based on sexual orientation only exist on a state or local basis, the Non-
Discrimination Policy of the Company with respect to sexual orientation extends to all
employees, regardless of whether or not a state or local law applies.

QWEST is committed to a policy of affirmatiié action to employ and to advance in e
mino" s we ' •  '  ' • - - - - employmenthf ,h;'§';mammW=g°"=""=° lndwlduals with disabllitnes. special disabled veterans and veterans

Generally, non-discrimination means making employment decisions without regard to a
P¢l'$oD's rate, gender; age, sexual orientation ` ° ' .  - - -- -veteran status". , religion, national origin, dlsabnlihes, or "covered

Examples of employment decisions include, but are not limited to: evaluating employees'
performance; making recommendations 'on hires, transfers,'and promotions, recommending
discipline, corrective action and termination. -

In some instances, a disability or a required religious practice may need to be taken into
account when the Individual is otherwise qualified. An individual may be disabled under Federal
or state law if he or she has an ongoing physical or mental condition or impairment that
substantially limits his or her life activities. A disability may, but does not necessarily, include
ongoing conditions such as epilepsy, diabetes, HIV/AlDS, cancer, etc. The legal duty -of
nondiscrimination may include a duty to make a reasonable accommodation.

§._sabi;¢"1;"* on the basis of race, gender, .89°. seorual orientation, retigionj national origin.

negative stereotyping, or threatening, intimidatiNg or hostile acts that relate to a basis described
above can constitute harassment.

or "covered veteran" status will not be tolerated and can be illegal. Epithets, slurs,

Written or graphic material placed on walls, bulletin boards or elsewhere in the employer's

or groupon the basis described above can also~constitute harassment.
premises, or circulated in the workplace that derugrates,or shows .hostility toward an individual

If you have a violation to report, or if you feel that you have been discriminated against you
should contact your supervisor or manager, the EED Hotline (1-800836-4636 or . I
Resources Department. . ). the Human

I
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Retaliation against an employee who complains about or reports discrimination or who
participates in an investigation concerning alleged discrimination is prohibited.

Not only must managers and supervisors conduct themselves in a manner consistent with this
policy, they are also responsible for establishing and maintaining a work environment free of
unlawful harassment and unlawful discrimination. Managers and supervisors must identify
potential incidents of discrimination immediately and report them to the EEO Hotline (1-B00-
336-4636) or Human Resources. . -

The interpretation and examples in this ridicv
inclusive.

are illustrative and not intended to be all-

Workplace Violence

Employees shall not use violence or threats of violence at work.

QWEST prohibits violence or threats of violence at work. This prohibition. includes threatening
language, both verbal and written, threatening gestures or behavior, andloractual physical
lighting by any employee. Firearms and/or weapons of any kind are prohibited on Company
property, in the work place, in Company vehicles or in an employee's possession while on
Company property or on Company business. It is the responsibility of each employee to be
aware of,
representative.

and to adhere to, thispolicy and report any violations to the .appropriatemanagement'

Management is responsible to take appropriate action whenever threats of violence or physical
'violence are observed by or reported to management. _ _ ,

Safety & Industrial Hygiene

QWEST recognizes the importance of providing employees with a Safe and healthful workplace
free of recognized hazards, To accomplish this, QWEST aims to conduct its operations in a
manner that reasonably minimizes the risk of occupational injury and illness, reasonably
minimizes property damage, 'and complies with applicable laws and regulations. In addition,
QWEST adopts detailed compliance plans for managing safety.risks as necessary.

Employees must understand and adhere to all applicable occupational safety and health
requirements, and promptlyreport unsafe acts, hazardous conditions, or suspected violationsof
the law.

The rules for Q\NEST operations and state and federal occupational safety and health laws are
complex, and your Environmental Health and Safety (EHS) group has developed detailed
compliance plans for various tasks and operations. These plans help managers and employees
understand what their occupational safety arid health responsibilities are.

Employees must be aware of occupational safety and health requirements, and be alert .and
responsive to potential violations and hazargls. Each QWEST employee must understand and
follow those detailed compliance plans that apply to their work and should =°8* training and
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help where necessary. Employee compliance and' reports of hazards are vital to making
QWEST an even safer place to work.

Employees must immediately obtain the approval of their EHS group prior to allowing any
governmental. agency, including the Occupational .Safety and Health Administration (OSHA),
access to Company iacllities. If sewed with a subpoena or search warrant or~if a serious .
accident occurs invoking multiple injuries or a fatality, your EHS group and the EHS lawyer in.
the QWEST Law Department must be contacted immediately. In either case, call UniCALL
800-654-2525.

Sexual Harassment

Sexual Harassment, a form of sex discrimination, is illegal, contrary to QVlEST policy, and
strictly prohibited. Each QWEST employee is responsible for promoting a workplace free of
unlawful sexual harassment.

Unlawful Sexual Harassment: The federal govemmeht has defined sexual harassment as
unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of
a sexual nature when:

Submission to such conduct is made either explicitly or implicitly a term or condition of
employment, ¢

• Submission or rejeclionbf such conduct by an individual is used as a basis for employment
decisions aflieding such individual, or

0 Such conduct has the purpose or effect of unreasonably interfering with an individual's. work
performance or creating an intimidating, hostile, or offensive working environment.

~̀Sexual harassment may include a range of subtle and not~so-subtle behaviors. Examples of
sexual harassment are: unsolicited verbal
sexual activity. repeated unwelcome flirtations, advances or propositions, graphic remarks
about a person's body or sexual activities, or patting. pinching or unnecessary touching.

sexual oommehts or i° kes, subtle pressure for

Sexually oriented gestures, noises, remarks' or rumors about a person's sexuality or sexual.
experience directed at or made in the presence of any employee can be sexual harassment.
Engaging in such behavior is unacceptable, whether at the workplace or at any work-related
setting outside the workplace, such as a business trip or business~related social event. ̀ .

Displaying pictures, reading or viewing posters, calendars, graffiti, objects, promotional
materials, reading materials, or other materials that are sexually suggestive, sexually
demeaning, or pornographic, can also be a form of sexual harassment, and, .in any event. is
prohibited.

Managers and supervisors have special responsibilities with respect tothis sexual harassment
policy. Not only must managers and supervisors conduct themseWes in a manner consistent
with this policy. they are also responsible for establishing and maintaining a workplace free of
unlawful sexual harassment. They must identify suspected incidents of sexual harassment
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immediately to Mir assigned Human Resources Representative and/or IM EEO Hotfane (1~
800-336-4838). . `

QWEST will not tolerate behavior in violatiori of this sexual harassment policy of, or by,-non-
employees, such as customers, dealerslcontradors, visitors, or others.

Concerns will be reviewed and investigated as appropriate. Even conduct that does not rise to
the level of url I sexual harassment may nonetheless pa statute . business '
and be grounds for discipline. " n ,poor s judgment

If you believe that you have been subjected to sexual harassment, promptly contact either your
supervisor, the Human Resources Department, or call the EEO Hotline (8001336-4636).

Trade SecretData Ends]
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November 85, 2000

CONFIDENTIAL A GREEME!\T
I

VIA ELECTRONIC MAIL AND FACSIMILE

I.

Kiclxard A. Smith
President and Chief Operating Officer
Escbclon Tsiccom, Inc. .
730 Second Avenue South, Suit: POD
Ivar. eaaolis., Minncsotn'5540"

Re: Escalation procedures and bus'mcss.so1utions I

|

I

I

Dear Rick:
[Trade Secret Data Begins -

. As resul t  of  ongoing discussions bcrwecn Echelon and QWest in recent De-ys, Rh: parties have
addressed numerous proposals intended to bet ter the'panies`- business relat ionship.  In principle,  the
p l i e s  h a v e  a g r e e d  t o :  ( l )  d e v e l o p  a n  i m p l e m e n t a t i o n  p l a n  b y  w h i c h  t o  m t i t u a l l y  i m p r o v e ;  t h e
eomper ées '  business rc ldt ions and to develop a mul t i -state interconnect ion agreement, (2 )
quarterly meet ings between execut ives of  .each company to adcircss unresolved and/or anticipated

business issues, aha (3) establ ish and fol low escalat ion procedures designed to faci l i tate and expedite
business-to-business dispute solutions..

arrange

3Ivf_PLEMENTATlON PLAN N

I

By no later than DeCember 31,  2000,  the parcics agree tc-' -meet  together.  (via telephone,  l ive
coriferettee or ctherv.-ise), and as necessary thereafter,ro develop an Implementation Plan. The propose
of the Implementation Plan (°'Pla.n"') wil l  be m establish processes Ana procedures ro mutually improve
the companies'  business relat ions and to develop a mult i -state interconnect ion agreement.  Both part ies
agree to part icipate in good fai th Md dedicate the necessary t ime and resources to the development of
the Implementat ion Plan,  and to f inal ize an Implementat ion Plan by no later than Apri l  30,  200l :  Any
necessary escalat ion and arbi t rat ion of  i ssues ar is ing during development  of  the Plan must  a lso be
completed by Apdl  30,  2001. - . » .

l

\
During development of  the Plan,  and thereaf ter,  i f  an agreed upon Plan is in place by Apri l  30,

20Gl .  Eschelon agrees.  Io
camplainls before :my regulatory body ccneemipg issues aris ing out  of  the Pardes° . lmerconnecl idn
Agreements. l

\~

I

not oppose Qwest's efforts regarding S écl ion 271 approval  or Lo fi le

Both befog: and aficr April 30, 2001, Eschelon reserves the right, after qotiee xo Qwest.
I o  pa r t i c i pa t e .  i n  rcgu l a i o ry  cos t  p roceed i ngs  o r  dOcke t s  regard i ng  t he  es t ah l i shm en!  o f '  ra t es .
Nozwixbsmnding any other provision of this agrecment , '  i f  no Plan is agreed upon by Apri l  30,  2002,
:he Pu-:5es-wilI ha` 'c all remedies available at law and eguitzlin app f o r m .
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Beginning in 2001 :Md continuing 'through loc :nd of 2005, the pariics agar: to 2:1-4:18-an:
participate in quarterly executive mcctlngs, the purpcs: of which wit; b¢ m add.r:ss. discuss any
:tempt to resolve unresolved business issue and disputes, amicipaml business issues, Md issue:-s
rclaisd to the Parties' Interconnection Acrecmcnts, lmblcmcnuuion Plain, and other agreemcnvs. ;̀ h-;
meetings will be amended by =>:=eu\ives from bothcompanies at the Vic:-presidcn' mdlbr above :cv:1

The pgtrties wish to establish a business-to-business relationship and .agree that ti1c_v will resolve
:no and all business issues that may rise .between them, including but no!  Limited' to, their
Interconnection AgreementS and Amcndménls, 'm accordance with Rh: esealadon procedures set forth
herein. The parties agree, subject to any subsequent wring agreement between time parties, to: (23
utilize the following. escalation process and time frances to resolve such disputes. (28 commit the time.
resources and good faith necessary to mcstningfttl dispute resolution, (8) not proceed to a higher level
of dispute resolution until either a response is received or expiration of the timeframe for the Pt-ie;
i<:'-'el tit dispute resolution, (4) grant to one another, at the. request c? the other party, reasonable
extensions of time at Lcvels l and 2 of the dispute.resol\.r:ion process to 'feciliate a business resolution:
and (=,1 complete Levels i, " and 8 of dispute resolution before seeking resolution through arbitration
or the courts. `

LEVEL 4 _ .
A8r-:smcnls and lo: other agrcsmems (Lo be cxpedircé my complexed within 9G'dhys, upon r¢qu=s1 or
one :of 111: Panics)

LEVEL 6 p
initiate litigation in federal or state comm; with all .questions of fact and 'law to be submitted for
determination vo the judge, not a jury. Tue parties agree that the exclusive venues for' civil noun
aotiuns initiated by Eschelott are the United States Dist:-ict Court for the .Disc-ict of Minnesota or.a
:Aus of the State of Minnesota and the exclusive venues for civil court actions im'tiated by Qwest are
:be United States District Court for the Districts of MinnesOta or Colorado or the courts of the State at'
*» -Minnesota or Colorado. When a court issues a Tina! order, no longersubject to appear],the prevailing
;.`tLr1-.- shall be nwarrieti reasonable attorneys' fees and expenses. In the event that either party Eyes an
setittn in court. the parties .-véver (at primer;-jurisdiction in any state utility or service commission.
:tn f i t any tariff iimiuttons on -.':t:84es or other limitation on actual denoaees, to the extent that such
éztmztges zu: reasonzxbij-- foreseeable and acknowledging tacit pany'$ duty to mitigate damages.

NONPUBUC DOCUMENT . Q110037
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18sc.=.LAT1on PROCEDURES

8,..cve i

LEV=L 1

CONTAINS TRADE SECRET DATA

LEVEL

L5vEL=

LEVELS

fs

Pa_r1icir>anL<

V i c :  P re s i d e n t s . i t  b u s f n c s.s days
(Judy T ink hanv'Dnvc Kurd- : ,  Lynn:  Pow=:= '5 ,  B i l l  Marker ;  cw:  succ=ssors 'v

S en i o r  V i c e  P res i den t s -
(Greg Casey/Pick  Smi18z_ cw successors)

C E O s .
(J oe Nac c h io f 'R i c k  Smi t h .  o r  s uc h¢s s ors ]

Ar b i t r at i on  accor d i ng  to the pr ovi so¢ns v i  Tb:  ?pan i cs '  l n tsr connesr i on

C E O s
(Joe Nar;ch8<>fR. ick Smith,  or successors)

I f  a  d i s p u t e  i s  n o t  r e s o l v e d  i n  L e v e l s  1  t h r o u g h  S ,  c i t h c r p a n y  m a y

Time r9'ame~z lo:  discuss ions

80 bus ines s  day s

30 business&ys

i0 bi1s 'm: :ss  days

I
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If the parries agree with the terms so( forth above, they will each excel: a copy of this Ferrer in
the signamr: spaces pr0vidcd on the last page, Upon sigmaturc of both parties, the parties will be
bound by the rams sci forth herein. This lctlcr agreement may be executed i.r\ counterparts and by
facsimile .
Trade Secret Dot: Ends] 6

Very truly yours,

Greg Casey .
Executive Vice Presidcot
Wholesale Markets .

'n

I
I
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TERMS OP LETTER AGREEMENT ACCEPTED BY:

J

QWEST CORPORATION

[name

[tills]

[date]
ll» I6- o o

ADf~'*v9g as [Q I§§ é1 0 t m

7000 \

4
9

4
ESCHELON TELECOM, INC.

O

[name]

538

[date]
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TERMS OF LETTER AGREEMENT ACCEPTED BY:
9

J

QWEST CORPORATION

name]

[iii] r'

[date]

ESCHELON TELECOM, INC.

4

...-' yd;

[Parr]

GwB; ;41l7l',- fv;,x" ,
[mu]

\\ /r~.r-,

[date]
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1 E882 Cb 52) |: US
Law Department
McLeodUSA Technology Park
6400 C Street SW
Cedar Rapids, IA 52406-3177
Phone: (319) 790-6480
Facsimile: (319) 790-7901

AZ C399 CCEH!9S!
U3CL§i*i'.;HT C5;€.§ROL

December 21 , 2000

VIA OVERNIGHT MAIL

DUCKET mo T-010518-00-1058
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007 BUCKET no T-03267A_00-1058

RE: In the Matter of the Application of McLeodUSA Telecommunications
Services, Inc. For Approval of the Fourth Amendment to the Interconnection
Agreement Between McLeodUSA Telecommunications Services, Inc. and Qwest
Corporation,

Dear Sir or Madam:
A

Please find enclosed an original and eleven (ll) copies of the Fourth Amendment
to the InterconnectiOn Agreement between McLeodUSA Telecommunications Services,
Inc. ("McLeodUSA") and Qwest Corporation ("Qwest"). McLeodUSA and Qwest
entered into the Interconnection Agreement which was approved by the Arizona -
Corporation Commission effective December 14, 2000, Docket No. T-0105lB-00-0698.
McLeodUSA and Qwest now desire to amend the Interconnection Agreement to include
terms, conditions and rates for the business-to-business relationship. .

Also enclosed is an extra copy of this letter. Please date stamp the extra copy
when tiled, and return it to me in the enclosed self-addressed stamped envelope, Please
contact me at (319) 790-6480 if you have any questions concerning the enclosed. Thank
you for your assistance in this matter.

Very truly yours,

(P

Lauraine Harding

Enclosures

CC: Qwest Corporation, Law Department
Counsel, Interconnection
1801 California Street, 5151 Floor
Denver, CO 80202

MCLEODUSA TECHNOLOGY PARK 6400  C  SW EET  SW P O  B o x  3 1 7 7 CEDAR RAPIDS, IA 52406-3177
P H ON E  319 - 364 - 0000  F A X  319 - 790 - 7015 h t t p : / / w w w . m c leodus a . c om

X .
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Amendment No. 4 to the Interconnection Agreement
Between

McLeodUSA Telecommunications Services, Inc.
and . - .. . .  - -

Qwest Corporation ' '
f.k.a. U S WEST Communications, Inc.

for the State of Arizona

This Amendment No. 4 ("Amendment") is made and entered' into by and between
McLeodUSA Telecommunications Services, Inc. ("McLeodUSA") and Qwest
Corporation f.k.a. U S WEST Communications, Inc. ("Qwest").

RECITALS

WHEREAS, McLeodUSA and Qwest entered into an Interconnection Agreement for
service in the state of Arizona which was approved by the Arizona Corporation
Commission on December 14, 2000, and

WHEREAS, McLeodUSA and Qwest desire to amend the Agreement by adding the
terms, conditions and rates contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions
contained in this Amendment and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Amendment Terms.

This Amendment is made in order to add terms, conditions and rates for the business-to-
business relationship as set forth in Amendment 4 and Attachment 3.2 attached hereto
and incorporated herein.

2. Effective date.

This Amendment shall be deemed effective upon approval by the appropriate state
Commission, however, the Parties agree to implement the provisions of this Amendment
effective October 1, 2000. -

3. Further Amendments.

Except as modified herein, the provisions of the Agreement shall remain in full force and
effect, Neither the Agreement nor this Amendment may be further amended or altered
except by written instrument executed by an authorized representative of both parties.
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AMENDMENT 4

INTERCONNECTION AGREEMENT AMENDMENT TERJVIS.

This Amendment Agreement ("Amendment") is made and entered into by and
between McLeodUSA Telecommunications Services, .inc, -("McLeodUSA") and Qwest
Corporation ("Qwest") (collectively, the "Parties") on this 26th day of October, 2000-

The Parties agree to file this Amendment as an amendment all Interconnection
Agreements ("Agreements" and, singularly, "Agreement") between them, now in effect
or entered into prior to December 31, 2003, with the Amendment. containing the
following provisions:

l . This Amendment is entered into between the Parties based on the following
conditions, and such conditions being integrally and inextricably are a material part of
this agreement:

1.1 McLeodUSA purchased, as of the end of 1999 over 200,000 local
exchange lines for resale from Qwest (throughout the 14-state area where Qwest is an
incumbent local exchange carrier).

1.2 Qwest and McLeodUSA currently have an agreement, on a region-wide
basis, for the exchange of local traffic, including Internet-related traffic, on a "bill and
keep" basis, that provides for the mutual recovery of costs through the offsetting of
reciprocal obligatioNs for local exchange traffic which originates with a customers of one
company and terminates to a customer of the other company, provided however, that
these provisions will not affect or avoid the obligations to pay the rates set out on
Attachment 3.2.

1.3 The Parties wish to establish a business-to-business relationship and have
agreed that they will attempt to resolve all differences or issues that may arise under the
Agreements or this Amendment under the escalation process to be established between
the parties, and modified if appropriate.

. 1.4 The Parties agree that the terms and conditions contained in this
Amendment are based on current characteristics of McLeodUSA, which includes service
to business and Centrex-related customers and includes a fair representation of all
businesses, with no largeproportion of usage going to a particular type of business.

1.5 The Parties agree that the terms and conditions contained in this
Amendment are based on the characteristics of McLeodUSA's traffic patterns, which
does not include identifiable usage by any particular type of user.

1.6 This Amendment shall be deemed effective on October 1, 2000, subject to
approval by the appropriate state commissions, and the parties agree to implement the
terms of the Amendment effective October l, 2000. This Amendment will be

PAGE I
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AMENDMENT 4

incorporated in any future Agreements, but nothing in any new Agreement will extend
the termination date of this Amendment or its terms beyond the term provided herein.
Nothing in this Amendment will extend the expiration date of any existing
interconnection agreement- This Amendment and the underlying Agreement shall be
binding on Qwest and McLeodUSA and their subsidiaries, successors and assigns.

1.7 In interpreting this Amendment, all attempts will be made to read the
provisions of this Amendment consistent with Agreements and all effective aanendrnents.
In the event that there is a conflict between this Amendment and an Agreement or
previous amendments, the terms and conditions of this Amendment shall supersede all
previous documents.

1.8 Except as modified herein, the provisions of the Agreements shall remain
in full force and effect. Neither the Agreements nor this Amendment may be further
amended or altered except by written instrument executed by an authorized representative
of both Parties. This specifically excludes amendments resulting from regulatory or
judicial decisions regarding pricing of unbundled network elements, which shall have no
effect on the pricing offered under this Amendment, prior to termination of this
Amendment.

. 1.9 The Parties intending to be legally bound have executed this Amendment
effective as of October 1, 2000, in multiple counterparts, each of which is deemed an
original, but all of which shall constitute one and the same instrument.

1.10. Unless terminated as provided in this section, the initial term of this
Amendment is from the date of signing until December of, 2003 ("Initial Term") and this
Amendment shall thereafter automatically continue until either party gives at least six (6)
months advance written notice of termination. This is Amendment can only be
terminated during the Initial Term in the event the Parties agree.

1.11 In the event of termiNation, the pricing, terms, and conditions for all
services and network elements purchased under this Amendment shall immediately be
converted, at the option of McLeodUSA, to either other prevailing prices for
combinations of network elements, or to retail services purchased 'at the prevailing
wholesale discount. In either case, if and to the extent conversion of service is necessary,
reasonable and appropriate cost-based nOnrecuning charges will apply.

1.12 All factual preconditions and duties set forth in this Amendment are, are
intended to be, and are considered by the parties to be, reasonably related to, and
dependent upon each other.

1.13 To the extent any Agreement does not contain a force majeure provision,
.then if either palty's performance of this Amendment or any obligation under this
Amendment is prevented, restricted or interfered with by causes beyond such parties
reasonable control, including but not limited to acts of God, fire, explosion, vandalism

u
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AMENDMENT 4

I

which reasonable precautions could not protect against, storm or other similar occurrence,
any law, order, regulation, direction, action or request of any unit of federal, state or local
government, or of any civil or military authority, or by national emergencies,
insurrections, riots, wars, strikes or work stoppages or vendor failures, cable cuts,
shortages, breach or delays, then such party shall be excused from such perfonnance on a
day-to-day basis to the extent of such prevention, restriction or interference (a "Force
Majeure").

1.14 Neither party will present itself as representing or jointly marketing
services with the other, or market its services using the name of the other party, without
the prior written consent of the other poNy.

2. In consideration of the Ag:reements~and covenants set forth above and the entire
group of covenants provided in section 3, all taken as a whole and fully integrated with
the terms and conditions described below and throughout this Amendment, with Such
consideration only being adequate if all such agreements and covenants are made and are
enforceable, McLeodUSA agrees to the following:

2.1 To pay Qwest $43.5 million to convert to the Platform described herein
and in Attachment 3.2,

2.2 Based on all the terms ad conditions contained herein, McLeodUSA may
also purchase DSL and voice mail (at iilll retail rates) from Qwest for resale.

2.3 During each of the three calendar years of this Amendment, to maintain
for the purpose of providing service to McLeodUSA's customers, no fewer than 275,000
local exchange lines purchased loom Qwest, and to maintain on Qwest local exchange
lines to end users at least seventy percent (70%) (in terms of physical non-DS lYDa
facilities) of McLeodUSA's local exchange service in the region where Qwest is the
incumbent local exchange service provider. In addition, beginning in 2001 , at least. 1000
lines will be maintained in each state (including no less than l25,000lines in the state of
Iowa) in which Qwest is the incumbent local exchaNge service provider. For purposes of'
this provision, local exchange lines purchased include lines purchased for resale and
unbundled loops, whether purchased alone or in combination with other network
elements. This minimum line commitment will be reduced proportionally in the event
Qwest sells any exchanges where it is currently the incumbent local exchange service .
provider.

2.4 To place orders for the product offered in this amendment, and for features
associated with the product, using (at McLeodUSA's option) primarily through either
MA or EDI electronic interfaces offered by Qwest

2.5 To remain on a "bill and keep" basis for the exchange of local traffic and

PAGE 3
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AMENDMENT 4

Internet-related traffic, with Qwest, throughout the territories where Qwest is currently
the incumbent local exchange service provider until December 3 l , 2002.

s

2.6 To enter into and maintain interconnection agreements, or one regional
agreement, covering the provision of Products in each state bf the entire territory where
Qwest is the incumbent local exchange service provider.

2.7 To provide Qwest accurate daily working telephone numbers of
McLeodUSA customers to allow Qwest to provide daily usage information to
McLeodUSA so that McLeodUSA can bill interexchange or other companies switched
access or other rates as appropriate.

2.8 To provide Qwest with rolling 12 month forecasted line volumes to the
central office level for unbundled loops, and otherwise where marketing campaigns are
conducted, updated quarterly.

2.9 To hold Qwest harmless in the event of disputes between McLeodUSA
and other carriers regarding the billing of access or other charges associated with usage
Measured by a Qwest switch, provided that Qwest agrees to cooperate m any
investigation related to such a dispute to the extent necessary to determine the type and
accuracy of such usage.

3. In consideration of the agreements and covenants set forth above and the entire
group of covenants provided in section 2, all taken as a whole and fully integrated with
the temps and conditions described below and throughout this Amendment, with such .
consideration only being adequate if all such agreements and covenants are made and are
enforceable, Qwest agrees to the following:

3.1 To waive and release all charges associated with conversion from resold
services to the unbundled network platform and for terminating McLeodUSA contracts
for services purchased from Qwest for resale as described in this amendment.

3.2 To provide throughout the term of this Amendment the Platform and
Products described herein and in Attachment 3.2, regardless of regulatory or judicial
decisions on components of an unbundled network element platform, upon the rates,
terms and conditions described herein and in Attachment 3.2.

~.

3.3 To provide daily usage information to McLeodUSA, for the working
telephone numbers supplied to Qwest by McLeodUSA, so that McLeodUSA can bill
interexchange or other companies switched access or other rates as appropriate.

. 3.4 To remain on a "bill and keep" basis for the exchange of local traffic and
Internet-related traffic with McLeodUSA, throughout the territories where Qwest is
currently the incumbent local exchange service provider until December 3 l , 2002.

PAGE 4
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3.5 . To provide (at McLeodUSA's option) MA and EDI electronic interfaces
to adequately support the product described in section 3.2.

¢ . -

McLeodUSA Telecommunications
Services, Ire.

Qwest Corporation

4f 3 . - - ¢ , '*z L `5"\ H r-5

Authorized Signature Authorized Signahlrc

Blake O. Fisher
Name Printed/Typed Name Printed/Typed

Group Vice;President

Title Title

October 26. 2000
Date

Qctober 26. 2000
Date

PAGE 5
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3.5 ` To provide (M McLeodUSA's option) HMA and @I clecumzic innmiicua
m ndcquamciy snppvrl Me punduct4=!Gib¢=! in ascdoh 3.2.

4

MzLeciUSA T¢l¢¢ol:nn~u1u¢il=a6nu»
Srwieal, Inc.

Autho1ri£¢a Signnnne

QIWP Vi°= ?r¢5i4@91
Title

Qild CorporatioN

4 . l r 1
Auwmma Signzmxn

4/ a w m.c456 7
Name P1dnmMr'l'yp4ud

4(£€- Vg
Ti t ) ;

Ocrnber 2*6. 20m
D m

Oczobq 26\ 2900
.Date

•
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¢ Attachment 3.2
r

1. Performance by McLeodUSA of the covenants and agreements in section 2 of the
Amendment to which this Attachment is a part.

II. Performance by Qwest of the covenants and agreementsjn section 3 of the
Amendment to which this Attachment is-a.P811t., . -

111. State recurring rates for lines, adjustments, charges, other terms and conditions,
included and excluded platform features, are at the end of this attachment, and are
subject to and clarified by the following:

u

In determining state-wide usage McLeodUSA agrees to allow Qwest to
audit its records of usage of the platform on a quarterly basis. If average
usage exceeds the 525 minutes per month for a three month period, or the
agreed upon measurement period, on a state-by-state basis, all platform
service shall be increased by the appropriate increment. The first
increment audit will be conducted during December 2000. If average
usage is above 525 minutes on a state-wide basis, the incremental usage
element will not be applied for January, February and March usage, or the
agreed upon measurement period. The second incremental audit will be
conducted in March of 2001 based upon December, January and February
usage, or the agreed upon measurement period. If the average usage is
above 525 minutes for that quarter, then the appropriate increment usage
element(s) will be applied to April, May and June usage, or the agreed
upon measurement period. All audits will follow on a rolling quarterly
basis, and all increments shall be applied on a rolling basis at the state
level. `

The rates provided for by this platform do not apply to usage associated
with toll traffic. Additional local usage charges will apply to usage
associated with toll traffic. .

c. Platform rates include only one primary listing per telephone number.

Rates for voice messaging and DSL service are retail rates and are offered
conditioned on paragraph I above where such services are available.

E. Rates associates with miscellaneous charges, or governmental mandates,
such as local number portability, shall be passed through to McLeodUSA.

The Platform rates provided for in this Amendment shall only apply to
additions to existing CENTREX common blocks established prior to
October 1, 2000, and only apply to business local exchange customers
served through this unbundled network element platform where facilities
exist. Appropriate charges for any new CENTREX-related services or
augments where facilities do not exist will apply. This Amendment only

A.

D.

F.
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Attachment 3.2
»

av

applies to platform services provided for business users and users of
existing CENTREX common blocks. Qwest will not provide McLeodUSA
any new CENTREX cointon blocks. Appropriate nonrecuning charges
will apply to any disconnects, charges or additions to this platfonn. These
rates do not apply to basic residential exchange (IF) service.

r

Any features or functions not explicitly provided for in this Amendment
shall be provided only for a charge (both recurring and nonrecurring),
based upon Qwest's rates to provide such service in accordance with the
terns and conditions of the appropriate tariff or Agreement for the
applicable jurisdiction.

PRICES FOR OFFERING

Platform

recurring
Additional charge
for each 50 Minute
increment > 525
MOU/Month

AZ
CO
IA
iD
MN
MT
ND
NE
NM
OR
SD
UT
WA

30.80

34.00

25.04

33.15

27_00'

34.95

28.30

35.95

27.15

26.90

29§45

22.60

24.00

33.40

0,280
0.295
0.270
0.295
0.205
0.300
0.260
0.300
0.140
0.170
0.345
0.270
0.195
0.360

|

FEATURES INCL IN FLAT RATED UNE-
BUSINESS
Call Hold
Call Transfer
Three-way Calling
Call Pickup
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6»Way)
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Remote
Call Park (Basic » Store 8 Retrieve)
Message Waiting Indication AN

.WY

G.
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_ 1

et

FEATURES INCL IN EXISTING
CENTREX COMMON BLOCKS
Call Hold
Call Transfer
Three-Way Calling
Call Pickup
Call WaitinglCancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6-Way)
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Park (Basic - Store & Retrieve)
Message Waiting Indication .iv
Centrex Management System (CMS)
Station Mssg Detail Recording (SMDS)
Data Call Protection
Hunting Billing
Individual Line Billing
Intercept `
lntrasystem Calling
Intercom
Night Service
Outgoing Trunk Queuing
Line Restrictions
Touch Tone
Directed Call Pickup
Aloe
Dial 0
Automatic Call Back Ring Again
Direct inward Dialing
Direct Outward Dialing
Executive Busy Override
Last Number Redial
Make Set Busy
Network Speed call
Primary Listing

.e:
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1 BEFORE THE ARIZONA CORPORATION COMMISSION
Arizona Corporation Commission

2 DOCKETED
'7
3 f,:g8 0 2 2001
4

WILLIAM A. MUNDELL
Chairman

JIM IRVIN
Commissioner

MARC SPITZER
Commissioner

5

6

7

DOCKET nos. T-01051B-00-1058
T-03267A-00-1_58

DECISION no. ® 3 3 2 5
8

IN THE MATTER OF THE APPLICATION )
OP QWEST CORPORATIONF/K/AU S WEST >
CQM ICATIQNS, INC., FOR APPROVAL >
OF THE FOURTH AMENDMENT TO THE )
INTERCONNECTION AGREEMENT WITH )
MCLEODUSA TELECOMMUNICATIQN, >
SERVICES, N\Ic. > ORDER

10

11

Open Meeting
Janua.ry 30 and 31, 2001
Phoenix, Arizona

12 BY THE COMMISSION;

13

14

FINDINGS QF PACT

On December 26, 2000, Qwest Corporation ("Qwest"), t7k/a U  S  WES T

15 Communications, Inc., filed an application for approval of the Fourth Amendment to. the

16 Interconnection Agreement between Qwest and McLeodUSA, Inc. ("McLeod"). The original

17 Interconnection Agreement was approved by the Commission on December 12§ 2000, in Decision

18 No. 63248.

19 The Telecommunications Act of 1996 ("1996 Act") directed incumbent local

20 exchangecaniers to make their networks available for interconnection and resale by new entrants

21 to the local exchange market. The 1996 Act provides for interconnection and resale agreements

22 to be concluded by voluntary negotiation.

23 This Fourth Amendment tithe Interconnection Agreement between Qwest and

24 McLeodUSA was voluntarily negotiated, without resort to arbitration.

Under the terms of this Fourth Amendment, terms, conditions and rates are added

26 for a business-to-business re'tationshi'p..

27

25

28

9

1.

3.

4.

2.



Page 2 Docket Nos. T-01051 B-00~l058 and T-03267A-00-1058

According to the 1996 Act, the Commission must approve voluntarily negotiated

Z interconnection and resale agreements, if their provisions are non-discriminatory and in the public

1

3 interest,

4 Staff has reviewed the Fourth Amendment and Ends it to be non-discriminatory and

5

6

7

8

in the public interest. Qwest is offering the same terms and conditions of the Agreement to all

other interested parties. The Agreement is in the public interest because it will act to further

competition in the local exchange market in Arizona.

7.

9

10

11

Since there are no grounds for rejection of the Fourth Amendment pursuant to

Section 252(e)(2)(A) of the 1996 Act, Staff has recommended that the Cormnission approve the

Fourth Amendment to the Interconnection Agreement between Qwest and McLeodUSA.

. CONCLUSIONS OF LAW

Qwest is an Arizona public service corporation within the meaning of Article XV,

13 Section 2, of the Arizona Constitution.

14 2. The Commission has jurisdiction over McLeodUSA and oven the subject matter of
1

15

16

the Application.

3. The Commission, having reviewed the Application and Staffs Memorandum has

17

18

determined that the Fourth Amendment to the Interconnection Agreement negotiated between

Qwest and McLeodUSA meets the requirements of Section 252(e)(2)(A) of the 1996 Act which

19 governs the approval of voluntarily-negotiated agreements and is iN the public interest.

21

The Commission maintains jurisdiction over the subject matter of the Agreement and

Amendments thereof, to the extent permitted pursuant to the powers granted the Commissionby

22 the Arizona Constitution, Statutes, Commission Rule, and the 1996 Act and the Rules
Ev

23 promulgated thereunder.

24

25

26
. » '

v

28

20

27

5.

1.

4.

Decision No. LQ
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1

2

ORDER

THEREFORE, IT IS ORDERED that the Commission hereby approves the Fourth

3 Amendment to the Interconnection Agreement between Qwest and McLeodUSA filed on

4 December 26, 2000. "

IT TS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORP RAT;ON COMMISSION

5

6
7 ,

CHAIRMAN COMMISSI ER

9

10

8 1 COMMISSIONER

IN WITNESS WHEREOF, 1, BRIAN c. McNEIL,
Executive Secretary of the Arizona Corporation
Commission, have hereunto, set my hand and caused the
official seal of this Commission to be affixed at the Capitol,
in the City of Phoenix, thisé r* day ofJ1¢  #5/ZLL£l.kl;__,2001.11

12

13

14

15

16

17 DISSENTs

18 DRS:EAA:jbc/DMW

19

20

21

22

B AN C/McNEIL
Execute Secretarv,

n23

24

25

26

27

28

r

Decision No. 3



Page 4 Docket Nos. T_0105113-00-1058 and T_03267A_00_1058

1 . . .
SERVICE LIST FOR: Qwest Corporation and McLeodUSA Telecommumcatlons Services, Inc.

2 DOCKET NOS. T-010518-00-1058 and T-03267A-00~1058

4

3 Ms. Lauraine Harding ,
Sr. Manager, Interconnect Negotiation
McLeodUSA Telecommunications Services, Inc.

5 6500 C Street SW
Cedar Rapids, Iowa 524060-3177

6
Ms. Theresa Dwyer

7 :Fennemore Craig
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 850128

\

9
' Mr. Timothy Berg

10 Fennernore Craig
3003North Centra1Avenue, Suite 2600

11 Phoenix, Arizona 85012

12 Mr. Christopher C. Kernpley
13 Chief Counsel

Arizona Corporation Commission
14 1200 West Washington
15 Phoenix, Arizona 85007 1

Ms. Deborah Scott
Director, Utilities Division

17 Arizona Corporation Commission
1200 West Washington

18 Phoenix, Arizona 85007

16

19

20

21

22

23
I!

24

25

26 _ . V

|

28

27
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/ile's belter here` @

u s WEST, Inc.
78OG E. Orchard Road, Suite 250
Englewood, Colorado B011 1
(303) 793-6605-Phone
(303) 793-6633-Fax
kxmacne@uswest.com

Jo 15 I 59 a '60
Kristine B. Macneal
Contras Administrator D'A':°''°

I,/{

Contract Development
and Services

w- »
*\J

Law Department

June 15, 2000

HAND DELIVERED

BUCKET N03

DOGKET ND.

T-01051B-00-0420

T-03155A~00-0420
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

IN THE MATTER OF THE APPLICATION OF u s WEST COMMUNICATIONS, INC. FOR
APPROVAL OF THE WIRELINE INTERCONNECTION AGNEEMENTWITH GST NET (AS», INC.

Enclosed for filing is the original and 10 copies of the Application of U S WEST Communications,
Inc. for Approval of the Agreement for Interconnection with GST Net (AZ), Inc.

Very truly yo

Kristine B Macneal

I

Enclosures

u s A

Re:

Proud Sponsor
aouscaao

H

I



BEFORE THE ARIZONA CORPORATION COMMISSION1

2

3

4

5

6

7

8

9

10

11

CARL J. KUNASEK

Chairman

JIM IRVIN

Commissioner

WILLIAM A. MUNDELL

Commissioner

IN THE MATTER OF THE APPLICATION ) Docket No. T-01051A-00-

12 OF U S WEST COMMUNICATIONS, INC., )

13 FOR APPROVAL OF )

14 INTERCONNECTION AGREEMENT WITH ) APPLICATION FOR

15 GST NET (As), INC. ) APPROVAL OF LOCAL

16 ) INTERCONNECTION AGREEMENT

17

18

19
.9

20 U S WEST Communications, Inc. ("USW") hereby submits to the Arizona

21 Corporation Commission (the "Commission") this Application for approval of its Local

22 Interconnection Agreement with GST Net (AZ), Inc. ("GST") dated May 1, 2000, (referred

23 to hereafter as the "Agreement"). In support of this Application, USW states as follows:

24

25

26 USW is a Colorado corporation and incumbent local exchange carrier in Arizona.

1.



1 II.

2 GST. has applied to the Arizona Corporation Commission for a certificate of

3 convenience and necessity to provide competitive local telecommunications services as a

4 reseller.

5 111.

6 On May 1, 2000, GST entered into the Agreement which provides for GST to resell

7 USW local exchange services in Arizona and additional states as agreed to by the parties.

8 This Agreement was reached through voluntary negotiations without resort to mediation or

9 arbitration and is submitted for approval pursuant to Section 252(e) of the

10 Telecommunications Act of 1996 (the "Act") and the requirements of A.A.C. R14-2-1506.

11 A copy of the Agreement is attached and incorporated as Exhibit A.

12 i v .

13 Section 252(e)(2) of the Act directs that a state commission may reject an agreement

14 reached through voluntary negotiations only if the commission finds that:

15

16 A. The agreement (or a portion thereof) discriminates against a telecommunications

17 carrier not a party to the agreement, or

18

19 B. The implementation of such agreement or portion is not consistent with the public

20 interest, convenience and necessity.

21

22

A.A.C. R14-2~l506(C)(1)(b) requires that the request for approval of an

24 . interconnection agreement summarize the main provisions of the agreement, set forth the

23

v.

2



1 -party's positions as to why the agreement should be adopted, state why the agreement does

2 not discriminate against non-party telecommunications carriers, is consistent with the public

3 interest, convenience, and necessity, and is consistent with applicable state law requirements.

4 VI.

5 Pursuant to these requirements, the main prov isions of  the Agreement are

6 summarized as follows:

7 Part (A)3.2 provides that this Agreement shall become effective upon CommisSion

8 approval and shall terminate on December 31, 2001.

9 Part (A)3.3 establishes procedures for service ordering and maintenance, including

10 requirements for demonstration of "Proof of Authorization". A "Slamming Charge" of

11 $100.00 will be assessed if the POA can not be provided.

12 Part (A)3.4 establishes procedures and due dates for billing, deposits, payment and

13 disputed charges.

14 Part (A)3.5 puts the primary responsibility for collection and payment of taxes on

15 both parties.

'IG Part (A)3.I0 restricts both parties' ability to use each others' patents, trademarks, or

1 7 copyrighted information and, except in limited circumstances, prohibits both parties firm

1 8 using each others' brand name in verbal or written communications with end-user customers.

1 9 Similarly, Part (A)3.25 resin° cts publicity and advertising by either party without obtaining

2 0 prior written approval from the other party.

21 Part (A)3.19 provides that .this Agreement shall be interpreted in accordance with the

22 terms of the Act and applicable state law.

23 The Agreement provides that USW will make available to GST specified local

24 exchange services within Arizona for resale, interconnection, collocation and unbundled

3



t elements. The list of services available for resale and the applicable discount rates are

2 referenced in Part B and Part H of  the Agreement, USW basic residential l ine

3 telecommunications service will be available for resale at a 12 percent discount and basic

4 business line telecommunications service will be available at an 18 percent discount. For

5 these services, the discount rate will remain in effect until exhaustion of all appeals of the

6 Commission final order in Docket Nos. U-3021-96-448, et al. No true-up of the rates will

7 H-'occur unless ordered as a part of the no appealable administrative or judicial order, as

8 4..provided in Part (B)3.8. In addition, certain services will be made available for resale but at

9 no discount, as identified inPart H or in individual state tariffs. GST shall have their choice

10 of obtaining USW provided intraLATA toll for resale at an 18 percent discount or, in

11 Arizona, providing their own intraLATA toll.

12 Part (B)2.2 requires USW to provide service in accordance with applicable service

13 quality standards and in the same manner it provides these services to others, including other

14 Resellers and end users.

15 Part (B)2.4 requires GST to submit a forecast of services to be sold, among other

16 requirements.

r

17 Part (B) 2.7 requires GST to provide to USW accurate customer listing information

18 and for USW to provide E911/911 to GST.

19 Part (B)3.2 imposes a "Customer Transfer Charge," specif ied in Part H for

20 transferring a business customer line, a residence customer line, or an ISDN line.

21
J

..r\"~ Part (B)3.8, (B)3.9- discussed above - sets out the different scenarios when state

22 commission ordered rates and charges may be incorporated into time Agreement,

4



1 Pan (C) 2.1 requires that the Parties directly exchange traffic between their

2 respective networks, without the use of third party transit providers unless a separately

3 negotiated agreement specifies to the contrary.

4 Part (C)2.3.8 states that the Parties are required to provide each other the proper call

5 information (e.g., originating call party number and designation call party number, etc.) to

6 enable each Party to issue bills in a complete and timely fashion.

7 Part (C) 2.4 establishes procedures for ordering LIS.

8 Part (D) 1.1 allows Collocation for the placing of equipment pursuant toSection 251

9 (c)(6) of the Act and 47 CFR Section 51.323,

1 0 Part (D) 1.1.1 provides the rights and responsibilities of GST with regards to Virtual

11 Collocation. GST's rights and obligations for Physical CollocationS are clearly articulated in

1 2 Pan (D) 1.1.2.

1 3 Under Part (E), US WEST agrees to provide the following Unbundled Network

1 4 Elements: Unbundled Dedicated Interoffice Transport, Unbundled Loops, Network Interface

1 5 Device, Local Tandem Switching, Local Switching, Customized Routing and Common

1 6 Channel Signaling Capability/SS7.

1 7 » Part (F) 5.1.2 provides that USW will accept one primary directory listing for each

1 8 main telephone number of GST 's customers.

1 9 Part (F) 5.1.2.4 provides GST with options for dissemination of its customer listings

2 0 to third parties

21 Part (G)l prow'des Network Security while part (G) 2 explains that USW has

2 2 developed its "Operational Support Systems" ("OSS"). TheOSS interfaces have been

2 3 developed to support Pre-ordering, Ordering and Provisioning, Maintenance and Repair.

24

5



1 VII.

2 In accordance with Section 252(e) of the Act and A.A.C. R14-2-1506(C)(l)(b), USW

3 submits that the Agreement provides no basis for finding of discrimination or contravention

4 of the public interest.

5 First, the Agreement does not discriminate against any other telecommunications

6 carrier. USW is offering the same terms contained in the Agreement to all other interested

7 carriers.

8 Second, the Agreement is consistent with the public interest as identified in the pro-

9 competitive policies of the Commission, the State of Arizona, the FCC, and the U.S.

1 0 Congress. The Agreement will enable GST to enter into the local exchange market and

11 provide customers with increased choices among local exchange service areas in Arizona.

to

13

14 USW submits that the Commission must approve the Agreement because it does not

1 5 discriminate against any other telecommunications canter and it is consistent with the public

16 interest, convenience and necessity.

17 9 VIII.

1 8 The terms of the Agreement are consistent with applicable state law and the mies and

19 regulations of the Commission.

2 0 IX.

2 1 Because the Agreement was reached through voluntary negotiations, USW requests

22 that the Commission issue its order summarily and without hearing at the earliest possible

23 date.

24
I
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1

2 All communications regarding this Application should be addressed to the following

3 representatives:

4

5 GSTNet (AZ), Inc.

6 Director of Legal Administration

7 4001 Main Street

8 Vancouver,WA 98663

9

10 With copy to:

11

12 VicePresident External Affairs ' O

\ 13 4001 Main Street

14 Vancouver, WA 98663

15

16

17 U S WEST COMMUNICATIONS, INC.

18 Thomas M. Dethlefs
l

19 SeniorAttorney

20 U S WEST, Inc.

21 1801 California Street, Suite 5100

22 Denver, CO 80202

23 and

x.

7



1 Timothy Berg

2 Fennemore Craig

3 3003 North Central Ave., Suite 2600

4 Phoenix, AZ 85012

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 \

8

11



9

1 CONCLUSION

2 For the foregoing reasons, U S WEST Communications, Inc. respectfully

3 requests that the Commission expeditiously process this matter without a hearing and issue

4 an Order granting the Application in its entirety.

5

6 DATED this day of June, 2000.

7 Respectfully submitted,

8 U S WEST COMMUNICATIONS, INC.

9

10 By 9,444
11 Thomas M. Dethlefs

12 Senior Attorney
Ia

13 1801 California Street, Suite 5100

1 4 Denver, CO 80202

1 5 (303) 672-2948

16

1 7 FENNEMORE CRAIG, P.C.

1 8 Timothy Berg

1 9 3003 North Central Ave., Suite 2600

20 Phoenix, AZ 85012

21 (602) 916-5421

2 2

2 3 Attorneys for U S WEST

24 Communications, Inc.

9



1 ORIGINAL and 10 copies of the foregoing hand-delivered for filing this day of

2 June, 2000, to:

3 Docket Control

4 ARIZONA CORPORATION COMMISSION

5 1200 West Washington

6 Phoenix, AZ 85007

7

8 COPY of the foregoing hand-delivered this day of June, 2000 to:

g

1 0 Christopher Kempley

11 ARIZONA CORPORATION COMMISSION

1 2 Legal Division

13 1200 West Washington

1 4 Phoenix, AZ 85007

1 5

1 6 Deborah H. Scott, Acting Director

1 7 ARIZONA CORPORATION COMMISSION

18 Utilities Division

1 9 1200 West Washington

20 Phoenix, AZ 85007

21

22

1 0



n

1 COPY of the foregoing mailed this day of June, 2000 to'

2

3 Director of Legal Administration

4 4001 Main Street

5 Vancouver, WA 98663

6

7 Vice President External Affairs

8 4001 Main Street

g Vancouver, WA 98663

10

11

12
¢»

13

1 4

1 5

1 6

1 7

1 8

11
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PartA
General Terms

PARTA - GENERAL TERMS

This Local Interconnection Agreement is between GST Net (AZ), Inc. ("GST"), a
Delaware corporation and U S WEST Communications, Inc. ("USW'), a Colorado corporation.
For the purposes of this Agreement, "GST" shall include affiliated companies that have been
certified by the Commission to provide local Telecommunications Services.

(A)1_ SCOPE OF AGREEMENT

(A)1.1 Pursuant to this negotiated Local Interconnection Agreement ("Agreement"),
GST, a Competitive Local Exchange Carrier, and USW (collectively, "the
Parties") will extend certain arrangements to one another within the geographical
areas where USW is the incumbent Local Exchange Carrier within the state of
Arizona for purposes of providing local Telecommunications Services. This
Agreement includes terms, conditions, and prices for network Interconnection,
access to Unbundled Network Elements (UNEs), ancillary network services, and
retail services available .for resale. It will be submitted to the Arizona Corporation
Commission ("Commission") for approval. Notwithstanding this mutual
commitment, however, the Parties enter into this Agreement without prejudice to
any positions they have taken previously, or may take in the future in any
legislative, regulatory, or other public forum addressing any matters, including
matters related to the types of arrangements prescribed by this Agreement.

(A)1.2 The Parties may have agreed to certain provisions in this Agreement, based, in
large part, on the existing state of the law, rules, regulations and interpretations
thereof, as of the date hereof (the "Existing Rules"). The Parties agree that to
the extent that certain of the Existing Rules are changed, modified, or
invalidated, the Parties will, at the request of either Party, negotiate an
appropriate amendment to reflect such change, modification, or invalidation. For
example, in the event any governmental authority or agency with jurisdiction over
this Agreement orders USW to provide any service in accordance with any terms
or conditions that individually differ from one or more corresponding terms or
conditions of this Agreement, either Party may elect to amend this Agreement to
reflect any such differing terms or conditions contained in such decision or order.
BY way of further example, if any governmental authority or agency with
jurisdiction over this Agreement orders that USW is not required to offer a
service or perform certain tasks associated with this Agreement, either Party
may elect to amend this Agreement to reflect the effect of any such order.
During these negotiations over possible amendments, each Party will continue to
provide the same services and elements to the other Party as are provided for
under this Agreement. Where the Parties fail to agree upon such an
amendment, it shall be resolved in accordance with the Dispute Resolution
provision of this Agreement. It is expressly understood that this Agreement will
be corrected to reflect the outcome of proceedings by the Commission or any
agency or court that has jurisdiction over the subject matter of this Agreement for
pricing, service standards, or other matters covered by this Agreement.
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in the event the Act or FCC or Commission rules and regulations applicable to
this Agreement are held invalid, this Agreement shall survive, pending the
negotiations and/or Dispute Resolution referenced in this Section.

(A)1.3 This Agreement sets forth the terms, conditions and prices under which USW
agrees to provide (a) services for resale and (b) certain UNEs, ancillary functions
and additional features to GST, all for the sole purpose of providing
Telecommunications Services. The Agreement also sets forth the terms,
conditions and prices under which the Parties agree to provide Interconnection
and reciprocal compensation for the exchange of local traffic between USW and
GST for purposes of offering Telecommunications Services. .

(A)1.4 In the performance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intent of theAct. Where notice,
approval or similar action by a Party is permitted or required by any provision of
this Agreement, (including, without limitation, the obligation _ of the Parties to
further negotiate the resolution of new or open issues under this Agreement)
such action shall not be unreasonably delayed, withheld or conditioned..

(A)1 .5 intentionally left blank for numbering consistency.

(A)1.6 This Agreement is structured in the following'format:

Part A - General Terms
Part B - Resale
Part C - Reciprocal Traffic Exchange
Part D - Collocation
Part E - Unbundled Network Elements
Part F - Ancillary Services
Part G - Miscellaneous Provisions
Part H - Rates
Part I - Signature

(A)1.7 Prior to placing any orders for servicesunder this Agreement, the Parties will
jointly complete USWs "Co-Provider Questionnaire." This questionnaire will then
be used to:

Determine geographical requirements
Identify GST Ids
Determine USW system requirements to support GST specific activity
Collect credit information
obtain billing information
Create summary bills
Establish input and output requirements
Create and distribute USW and GST contact lists
Identify GST hours and holidays .
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The Parties agree that as of the effective date of this Agreement, GST has
satisfied this provision through previous informational submissions, including
USWs "Co-Provider Questionnaire."

(A)1.8 Except as otherwise provided for in Part B Resale, USW shall not discontinue or
refuse to provide any service required hereunder without GST's prior written
agreement in accordance with the Amendment Section of this Agreement
Changes and modifications to USW network shall be in accordance with
Sections (E)1.6 and (G)6.

(A)2. DEFINITIONS

(A)2.1 "AcCess Service Request" (ASR) means the industry standard forms and
supporting documentation used for ordering Access Services. ServiceS to be
ordered via the ASR are listed in the Interconnection Resale and Resource
Guide and include Local Interconnection Service.

(A)2.2 "Access Services" refers to the tariffed interstate and intrastate switched
access and private line transport services offered for the origination and/or
termination of interexchange traffic (see each Party's appropriate state and
interstate access tariffs).

(A)2.3 "Act" means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as
amended by the Telecommunications Act of 1996, and as from time to time
interpreted in the. duly authorized rules and regulations of the FCC Or a
Commission within its state of jurisdiction.

(A)2.4 Intentionally left blank for numbering consistency.

(A)2.5 "Automatic Number Identification" or "Anl" means a.Feature Group D signaling
parameter which refers to the number transmitted through a network identifying
the billing number of the calling party.

(A)2.6 "Basic Exchange Features" are optional End User switched services that
include, but are not necessarily limited to; Automatic Call Back, Call Trace,
Caller ID and Related Blocking Features; Distinctive Ringing/Call Waiting,
Selective Call Forward, and Selective Call Rejection. (See Bellcore
documentation for definition).

(A)2.7 "Basic Exchange Telecommunications Service" means a service offered to End
Users which provides the End User with a telephonic connection to, and a
unique local telephone number address on, the public switched
telecommunications network, and which enables such End User to generally
place calls to, or receive calls from, other stations on the public switched
telecommunications network. Basic residence and business line services are
Basic Exchange Telecommunications Services. As used solely in the context

. of this statement and unless otherwise agreed, Basic Exchange
Telecommunications Service includes access to ancillary services such as 911,
directory assistance and operator services.

GST-AZ/CDS-990708-0275
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(A)2.8 Busy Line Verify/Busy Line Interrupt or "BLV/BU Traffic" means an operator
service call in which the caller inquires as to the busy status of or requests an
interruption of a call on another end user's Basic Exchange
Telecommunications Service line.

(A)2.9 "Calling Party Number" or "CPN" is a Common Channel Signaling ("CCS")
parameterwhich refers to the number transmitted through a network identifying
the calling party. Reference Technical Pub. 77342.

(A)2.10 "Central Office Switch" means a switch used to provide Telecommunications
Services, including, but not limited to:

(A)2.10.1 "End Office Switches" which are used to terminate End User station
loops for the purpose of interconnecting to each other and to trunks;
and

(A)2.10.2 "Tandem Office Switches" which are used to connect and switch
trunk circuits between and among other Central Office Switches.
Access tandems provide connections for exchange access and toll
traffic while local tandems provide connections for EAS/Local traffic.

(A)2.11 "Collocation" is an arrangement where space is provided in a USW Central
Office for the placement of GST's telecommunications equipment to be used in
accordance with Part D of this Agreement. USW offers five Collocation
arrangements: Virtual Collocation, Physical Collocation, Cageless Physical
Collocation, Interconnection Distribution Frame (ICDF) Collocation, and Shared
Space .Physical Collocation.

(A)2.12 "Commission" means the Arizona Corporation Commission.

(A)2.13 "Common Channel Signaling" or "cos" means a method of digitally
transmitting call set-up and network control data over a special signaling
network fully separate from the public voice switched network elements that
carry the actual call. The CCS used by the Parties shall be Signaling. System
7.

(A)2.14 "Co-Provider" means an entity authorized to provide Local Exchange Service
that is not USW.

(A)2.15 "Digital Signal Level 0" or "DSO" means the 64 Kbps zero-level signal in the
time-division multiplex hierarchy including but not limited to digitizing one voice
conversation using pulse code modulation. There are 24 DSO channels in a
DS1.

(A)2.16 "Digital Signal Level 1" or "DS1" means the 1.544 Mbps first-level signal in the
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of
the telephone network, DS1 is the initial level of multiplexing.
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(A)2.17 "Digital Signal Level 3" or "DS3" means the 44.736 Mbps third-level signal in
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy
of the telephone network, DS3 is defined as the third level of multiplexing,

(A)2.18 "End User" means a third-party (residence or business) that subscribes to
Telecommunications Services provided by either of the Parties.

(A)2.19 "Exchange Message Record" or "EMR" is the standard used for exchange of
telecommunications message information between telecommunications
providers for billable, non-billable, sample, settlement and study data. EMR
format is contained in BR-010-200-010 CRlS Exchange Message Record, a
Bellcore document that def ines industry standards for Exchange Message
Records.

(A)2.20 "Extended Area Service (EAS)/Local Traffic" means traffic that is originated by
an End User of one Party and terminates to an End User of the other Party as
defined in accordance with USWs then current EAS/Local sewing areas, as
determined by the Commission.

(A)2.21 "Fiber Meet" means an interconnection architecture method whereby the
Parties physically interconnect their networks via an optical fiber interface (as
opposed to an electrical interface) at a mutually agreed upon location.

(A)2.22 Intentionally left blank for numbering consistency.

(A)2.23 "Hub" denotes a USW-designated Vs/ire Center at which multiplexing is
performed.

(A)2.24 "Integrated Digital  Loop Carrier (lDLc)" means a subscriber loop carrier
system, which integrates with or within the switch at a DS1 level (twenty-four
(24) Local Loop Transmission paths combined into a 1.544 Mbps digital
signal).

(A)2.25 Intentionally left blank for numbering consistency.

(A)2.26 "Interconnect & Resale Resource Guide" is a USW document that provides
USW developed ordering, provisioning and repair information pertaining to
services available under this Agreement. It is solely intended to be a resource
to facilitate the ordering, provisioning, and repair process for services available
under this Agreement. Processes and procedures set forth therein do not, in
any way, supersede or condit ion GST's rights and USW s obl igat ions to
prov ide reasonable and non-discriminatory access to the serv ices and
elements pursuant to this Agreement. It is available on USWs Web site.

(A)2.27 "lnterconnec,1ion" is as described in the Act.

(A)2.28 "Integrated Serv ices Digital Network" or "ISDN" means a switched network
serv ice that prov ides end-to-end digital connectiv ity for the simultaneous
transmission of  voice and data. Basic Rate Interface-ISDN (BRI-ISDN)

GST-AZ/CDS-99070843275
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provides for a digital transmission of two 64 Kbps bearer channels and one 16
Kbps data channel (2B+D).

(A)2.29 "Interexchange Carrie|" or "INC" means a carrier that provides interLATA or
IntraLATA Toll services.

(A)2.30 "lntraLATA Toll" is defined in accordance with USWs current intra LATA Toil
sewing areas, as determined by the Federal Communications Commission.

(A)2.31 "Local Exchange Carrier" or "LEC" means any person that is engaged in the
provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the provision of a
commercial mobile service under Section 332(c) of the Act, except to the
extent that the FCC finds that such service should be included in the definition
of such term.

(A)2.32 "LocalLoop Transmission" or "Loop" means the entire transmission path which
extends from the network interface device or demarcation point at ah End
User's premises to the Main Distribution Frame or other designated frame or
panel in a Party's V\Hre Center which serves the End User.

(A)2.33 "Local Service Request" or "LSR" meaNs the industry standard forms and
supporting documentation used for ordering local services.

(A)2.34 "Main Distribution Frame" or "MDF" means a USW distribution frame used to
interconnect cable pairs (including Loops) and line and trunk equipment
terminals on a switching system.

(A)2.35 "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB)
document prepared by the Billing Committee of the Ordering and Billing Forum
(OBF), that functions under the auspices of the Carrier Liaison Committee of
the Alliance for Telecommunications Industry Solutions. The MECAB
document, published by Bellcore as Special Report SR-BDS-000983, contains
the recommended guidelines for the billing of an Access Service provided by
two or more LEcs,.

v

(A)2.36 "MECOD" refers to the Multiple Exchange Carriers Ordering and Design
(MECOD) Guidelines for Access Services - Industry Support Interface, a
document developed by the Ordering/PrOvisioning Committee under the
auspices Of the Ordering and Billing Forum (OBF), that functions under the
auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions. The MECOD document, published by
Bellcore as Special Report SR .STS-002643, establishes recommended
guidelines for, processing orders for Access Service provided by two or more
LECs. It is published by Bellcore as SRBDS 00983.

(A)2.37 "Meet-Point Billing" or "MPB" refers to an arrangement whereby two LECs
(including a LEC and Co-Provider) jointly provide Switched Access Service to
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an Interexchange Carrier, with each LEC (or Co-Provider) receiving
appropriate share of the revenues as defined by their effective access tariffs.

an

(A)2.38 "Mid-Span Meet" is a Point of Interconnection between two networks,
designated by two Telecommunications Carriers, at which one carrier's
responsibility for service begins and the other carrier's responsibility ends.

(A)2.39 "North American Numbering Plan" or "NANP" means the numbering plan used
in the United States that also serves Canada, Bermuda, Puerto Rico, Guam
the Commonwealth of the Marianna Islands and certain Caribbean Islands.
The NANP format is a 10-digit number that consists of a 3-digit NPA code
(commonly referred to as the area code), followed by a 3~digit NXX code and
4-digit line number.

(A)2.40 "NXX".means the fourth, fifth and sixth .digits of a ten-digit telephone number.

(A)2.41 "Party" means either USW or GST and "Parties" means USW and GST.

(A)2.42 "Point of Interface", "Point of Interconnection", or "POI" is a point of
demarcation where the exchange of traffic between two LECs (including a LEC
and a Co-Provider) takes place.

(A)2.43 "Port" means an access point on a Central Office Switch but does not include
switch features.

(A)2.44 "Rate Center" means the specific geographic point and its corresponding
geographic area, (associated with one or more specific NPA-NXX codes that
have been assigned for the provision of Basic Exchange Telecommunications
ServiCes), being used for billing and measuring Basic Exchange
Telecommunications Service. For example, a Rate Center will normally
include several Vlhre Centers within its geographic area, with each Wire Center
having one or more NPA-NXXs.

(A)2.45 "Rate Center Area" is the geographic area within which basic exchange
services are provided for NPA-NXX designations associated with a particular
Rate Center.

(A)2.46 "Reseller" is a category of local exchange service provider that obtains dial
tone and associated Telecommunications Services from another provider
through the purchase of finished services for resale to its End Users.

(A)2.47 "Service Control Point" or "SCP" means a signaling end 'point that acts as a
database to provide information to another signaling end point (i.e., Service
Switching Point or another SCP) for processing or routing certain types of
network calls. A query/response mechanism is typically used in
communicating with an SCP.

(A)2.48 "Signaling Transfer Point" or "STP" means a signaling point that performs
message routing functions and provides information for the routing of
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messages between signaling end points. An STP transmits, receives and
processes Common Channel Signaling ("CCS") messages.

(A)2.49 "Switched Access Service" means the offering of transmission and switching
services to Interexchange Carriers for the purpose of the origination or
termination of telephone toll service. Switched Access Services include:
Feature Group A, Feature Group B, Feature Group D, XX access, and 900
access and their successors or similar Switched Access Services. Switched
Access traffic is traffic that originates at one of the Party's End Users and
terminates at an INC point of presence, or originates at an INC point of
presence and terminates at one of the Party's End Users, whether or not the
traffic transits the other Party's network, as defined in the Switched Access
tariffs of the Party serving the End User.

(A)2.50 "Tariff" as used throughout this Agreement refers to USW interstate Tariffs and
state Tariffs, price lists, price schedules and catalogs.

(A12.51 "Telecommunications Carrier" means any provider of Telecommunications
Services, except that such term does not include aggregators of
Telecommunications Services (as defined in Section 226 of the Act). A
Telecommunications Carrier shall be treated as a common carrier under the
Act only to the extent that it is engaged in providing Telecommunications
Services, except that the Federal Communications Commission shall
determine whether the provision of fixed and mobile satellite service shall be
treated as common carriage.

(A)2.52 "Telecommunications Services" means the offering of telecommunications for a
fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardless of the facilities used.

(A)2.53 "Vere Center" denotes a building or space within a building, that serves as an
aggregation point on a given carrier's network, where transmission facilities are
connected or switched. Wire Center can also denote a building where one or
more Central Offices, used for the provision of Basic Exchange

.Telecommunications Services and Access Services, are located. However, for
purposes of Collocation service, Wire Center shall mean those points eligible
for such connections as specified in the FCC Docket No. 91-141, and rules
adopted pursuant thereto.

(A)2.54 Terms not otherwise defined here, but defined in the Act shall have the
meaning defined there. Where a term. is defined in the regulations
implementing the Act but not in this Agreement, the Parties do not necessarily
intend to adopt the definition as set forth in said regulations.
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(A)3 TERMS AND CONDITIONS

(A)3.1 General Provisions

(A)3.1.1 Each Party shall use its best efforts to comply with the
implementation schedule provisions that will be mutually agreed
upon by the Parties.

(A)3, 1 .2 The Parties are each solely responsible for participation in and
compliance with national network plans, including the National
Network Security Plan aha the Emergency Preparedness Plan.

(A)3. 1 .3 Neither Party shall use any service related to or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use of their service, prevents other
persons from using their service, or otherwise impairs the quality
of service to other carriers or to either Party's End Users, and
each Party may discontinue or refuse service if the other Party
violates this provision. Upon such violation, either Party shall
provide the other Party notice of such violation at the earliest
practicable time.

(A)3.1.4 Each Party is solely responsible for the services it provides to its
End Users and to other Telecommunications Carriers.

(A)3.1 .5 The Parties shall work cooperatively to minimize fraud associated
with third-number billed calls, calling card calls, and any other
services related to this Agreement.

(A)3. 1 .6 Nothing in this Agreement shall prevent either Party from seeking
to recover the costs and expenses, if any, it may incuren (a)
complying with and implementing its obligations under this
Agreement, the Act, and the rules, regulations and orders of the
FCC and the Commission, and (b) the development, modification,
technical installation and maintenance of any systems or other
infrastructure which it requires to comply with and to continue
complying with its responsibilities aha obligations under this
Agreement.

(A)3.1 .7 Except as provided pursuant to a Bona Fide Request, or as
otherwise provided in any applicable Tariff, contract, or this
Agreement, no cancellation charges shall apply.

(A)3.2 Term of Agreement

This Agreement shall become effective upon Commission approval, pursuant to
Sections 251 and 252 of the Act, shall terminate on December 31, 2001, and
shall be binding upon the Parties during that term. After the date specified
above, this Agreement shall continue in force and effect until terminated by
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either Party's providing written notice of termination to the other Party at least
180 days in advance of the specified date of termination. In the event of such
termination, existing or pending service arrangements made available under this
Agreement shall continue in total without interruption, as set forth in this Section.

(A)3.2.1 If the Parties are unable to negotiate a new agreement following
provision of the one hundred and eighty (180) day notice of
termination, the window of opportunity to file for arbitration to
resolve outstanding contractual issues in accordance with the Act
will end on the termination date specified in the notice and an
arbitration petition willhave to be filed.

(A)3.2.2 If the Parties are able to reach agreement, this Agreement shall
continue for the brief .period of time needed to secure the
Commission's approval of an adoption or a new
interconnection/resale agreement. in the case of Section
(A)3.2.1, .this Agreement will expire on the termination date
specified in the one hundred and eighty (180) day notice
referenced above unless petition for arbitration has been filed,
but if such a petition has been filed then this Agreement shall
continue for the brief period necessary for the Commission to act
and resolve the disputed issues so that the Parties will have an
effective interconnection/resale agreement.

(A)3.3 Proof of Authorization

Where so indicated. in specific sections of this Agreement, each Party shall be
responsible for obtaining and having in its possession .Proof of Authorization
("POA"). POA shall consist of documentation acceptable to the End User's
selection. Such selection may be obtained in the following ways:

(A)3.3.1 The End User's written authorization.

(A)3.3.2 The End User's electronic authorization by use of an XX number.

(A)3.3.3 The End User's oral authorization verified by an independent third
party (with third party verification as POA).

(A)3.3,4 A prepaid returnable postcard supplied by the new local service
provider which has been signed and returned by End User. The
new local service provider will wait fourteen (14) calendar days after
mailing the postcard before placing an order to change.

The Parties shall make POAs available to each. other upon request. If there is a
dispute pertaining to an End User's selection, a charge of $100.00 ("slamming
charge") may be assessed if the POA cannot be provided supporting the change
in service provider_ If there is a conflict between the End User designation and
the other Party's written evidence of its authority, no slamming charges shall
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apply and the Parties shall honor the designation
the End User back to the previous service provider.

of the End User and change

(A)3.4 Payment

(A)3.4.1 Amounts payable under this Agreement are due and payable
within thirty (30) calendar days after the date of USWs invoice or
within twenty (20) calendar days after GST's receipt of the invoice,
whichever is later.

(A)3.4.2 Should the billed Party dispute, in good faith, any portion of the
monthly billing under this Agreement, the billed Party will notify the
billing Party in writing within nine (9) months of the receipt of such
billing, identifying the amount, reason and rationale of such
dispute. The billed Party shall pay all amounts due. Both Parties
agree to expedite the investigation of any disputed amounts in an
effort to resolve and settle the dispute prior to initiating any other
rights or remedies. Should the dispute be resolved in the billed
Party's favor and the resolved amount did not appear as a credit
on the billed Party's next invoice from the billing Party, the billing
Party will reimburse the billed Party the resolved amount plus
interest from the date of payment. The amount of interest will be
calculated using the late payment factor that would have applied
to such amount had it not been paid on time. Similarly, in the
event the billed Party withholds payment for a disputed charge,
and upon resolution of the matter it is determined that such
payments should have been made to the billing Party, the billing
Party is entitled to collect interest on the withheld amount, subject
to the above provisions.

(A)3.4.3 Each Party will determine the other Party's credit status based on
previous payment history or credit reports such as Dun and
Bradstreet. If either Party has not established satisfactory credit
with the other Party, or is repeatedly delinquent in making its
payments, a Party may require a deposit to be held as security for
the payment of charges. "Repeatedly delinquent" means being
thirty (30) calendar days or more delinquent for three (3)
consecutive months. The deposit may not exceed the estimated
total monthly charges for a two (2) month period. The deposit
may be a surety bond, a letter ofcredit with terms and conditions
acceptable to both Parties or some other form of mutually
acceptable security such as a cash deposit. Required deposits
are due and payable within ten (10) calendar days after demand
in accordance with Commission requirements.

(A)3.4.4 Interest will be paid on cash deposits
deposits under applicable Commission rules, regulations, or
Tariffs. Cash deposits and accrued interest will be credited to the
paying Party's account or refunded, as appropriate, upon the

at the rate applying to
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earlier of the termination of this Agreement or the establishment of
satisfactory credit with the other Party, which will generally be one
full year of timely payments in full by the paying Party. The fact
that a deposit has been made does not relieve the paying Party
from any requirements of this Agreement.

(A)3.4.5 A Party may review the other Party's credit standing and modify
the amount of deposit required.

(A)3.4.6 The late payment charge for amounts that are billed under this
Agreement shall be in accordance with Commission requirements.

(A)3.5 Taxes

Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross receipts, transaction or
similar taxes, fees or surcharges levied against or upon such purchasing Party
(or the providing Party when such providing Party is permitted to pass along to
the purchasing Party such taxes, fees or surcharges), except for any tax on
either Party's corporate existence, status or income. Whenever possible, these
amounts shall be billed as a separate item on the invoice. To the extent a sale is
claimed to be for resale tax exemption, the purchasing Party shall furnish the
prov iding Party a proper resale tax exemption certi f icate as authorized or
required by statute or regulation by the jurisdiction providing said resale tax
exemption. Until such time as a resale tax exemption certificate is provided, no
exemptions will be applied, provided, however, that credits will be issued for a
maximum of thirty (30) days to the exempt Party upon furnishing of a valid resale
tax exemption certificate. .

(A)3.6 Insurance

Each Party shall at all times during the term of this AgreeMent, at its own cost
and expense, carry and maintain the insurance coverage l isted below with
insurers having a ".Best's" rating of B+Xlll.

(A)3.6.1 Workers' Compensation with statutory limits as required in the state
of operation, and Employers' Liabiiity insurance with limits of not
less than $100,000 each accident.

(A)3.6.2 Commereial General Liability insurance covering claims for bodily
.injury, death, personal injury .or property damage occurring or
arising out of  the use or occupancy of  the premises, including
coverage for independent contractor's protection (required if  any
work will be subcontracted), premises-operations, products and/or
completed operations and contractual liability with respect to the
liability assumed hereunder. The limits of insurance shall not be
less than $1,000,000 each occurrence and $2,000,000 general
aggregate limit.
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(A)3.6.3 Comprehensive automobile liability insurance covering the
ownership, operation and maintenance of all owned, non-owned
and hired motor vehicles with limits of not less than $1,000,000 per
occurrence for bodily injury and property damage,

(A)3.6.4 Umbrella/Excess Liability insurance in an amount of $10,000,000
excess of Commercial General Liability insurance specified above.
These limits may be obtained through any combination of primary
and excess or umbrella liability insurance so long as the total limit is
$11 ,000,000.

(A)3.6.5 "Al l  Risk" Property coverage on a ful l  replacement cost basis
insuring all of the insured Party's personal property situated on or
within the premises. The insured Party may elect to purchase
business interruption and contingent business interruption
insurance.

(A)3.6.6 Upon the execution hereof, each Party shall provide certificate(s) of
insurance evidencing coverage, and annually thereafter within ten
(10) calendar days of renewal of any coverage maintained pursuant
to this Section. Such certificates shall, (1) name the other Party as
an additional insured under commercial general liability coverage as
respects the insured Party's interests, (2) provide the other Party
thirty (30) calendar days prior written notice of  cancellation of ,
material change or exclusions in the policy(s) to which certificate(s)
relate, (3) indicate that coverage is primary and not excess of, or
contributory with, any  other  v a l i d and Collectible insurance
purchased by the insured Party, and (4) policy(s) prov ide
severability of interest/cross liability coverage.

(A)3.7 Fo.rce Majeure

Neither Party shall be liable for any delay or failure in performance of any part of
this Agreement f rom any cause beyond i ts control  and without i ts faul t  or
negligence including, without limitation, acts of nature, acts of civ il or military
authority, government regulations, embargoes, epidemics, terrorist acts, riots,
insurrections, f ires, explosions, earthquakes, nuclear accidents, f loods, work
stoppages, equipment failure, power blackouts, volcanic action, other major
environmental disturbances, unusually severe weather conditions, inability to
secure products or services of other persons or transportation facilities or acts or
omissions of transportation carriers (collectively, a "Force Majeure Event"). The
Party affected by a Force Majeure Event shall give prompt notice to the other
Party, shall be excused from performance of its obligations hereunder on a day-
to-day basis to the extent those obligations are prevented by the Force Majeure
Event, and shall use reasonable efforts to remove or mitigate the Force Majeure
Event. In the event of a labor dispute or strike the Parties agree to prov ide
service to each other at a level equivalent to the level they provide themselves.
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(A)3.8 Limitation of Liability

(A)3.8.1

I

Each Party shall be liable to the other for direct damages for any
loss, defect or equipment failure resulting from the causing Party's
conduct or the conduct of its agents or contractors in performing
the obligations contained in this Agreement.

(A)3.8.2 Notwithstanding any other prov ision of this Section 3.8, in the
ev ent of  interrupt ion of  one Party 's serv ice caused. by the
negligence or misconduct of the other Party, an out of serv ice
credit will be available. The Parties .shall have no other liability for
any interruption of the other's service under this Agreement or for
interference with the operation of the other's facilities other than,
to the extent appl icable, di rect damages recoverable under
(A)3.8.1.

(A)3.8.3 Neither Party shall be liable to the other for indirect, incidental,
consequential, .or special damages, including (without limitation)
damages for lost Profits, lost revenues, lost savings suffered by
the other Party regardless of  the form of  act ion, whether in
contract, warranty, strict liability, tort, including (without limitation)
negl igence and regardless of  whether the Part ies know the
possibility that such damages could result.

(A)3.8.4 Nothing contained in this Section 3.8 shall l imit either Party's
liability to the other for intentional misconduct or gross negligence.

(A)3.8.5 Nothing contained in this Section shall limit either Party's
obligations of indemnification as specified in the Indemnity Section
of this Agreement.

(A)3.8.6 Year 2000 Compliance

I
Each Party represents ~that it is using commercially reasonable
efforts to implement a program the goal of which is to ensure that
all software, hardware, and related materials (collectively called
"Systems")  del i v ered,  connected wi th USW  or suppl ied in
f ur therance of  the terms and condi t i ons spec i f i ed i n th i s
Agreement: (i) Will record, store, process, and display calendar
dates failing on or after January 1, 2000, in the same manner and
with the same functionali ty as such sof tware records, stores,
processes, and displays calendar dates fal l ing on or before
December 31, 1999, and (ii) shall include without limitation date
data century recognition, calculations that accommodate same
century and multi-century formulas and date values, and date
data interface values that reflect the century.
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(A)3.9 Indemnity

(A)3.9.1 With respect to third party claims, the Parties agree to indemnify
each other as follows:

(A)3.9.1.1 Except for claims made by End Users of  one Party
against the other Party, which claims are based on
defective or faulty services provided by the other Party
to the one Party, each of the Parties agrees to release,
indemnify, defend and hold harmless the other Party
and each of  i ts of f icers, directors, employees and
agents (each an "Indemnity") from and against and in
respect of any loss, debt, liability, damage, obligation,
claim, demand, judgment or settlement of any nature
or kind, known or unknown, liquidated or unliquidated
including, but not limited to, costs and attorneys' fees,
whether suffered, made, instituted, or asserted by any
other party or person, for invasion of privacy, personal
injury to or death of any. person or persons, or for loss,
damage to, or destruction of property, whether or not
owned by others,  resul t ing f rom the indemni fying
Party'.s performance, breach of  appl icable law, or
status of its employees, agents and subcontractors, or
for failure to perform under this Agreement, regardless
of the form of action.

(A)3.9.1.2 Where the third party claim is made by (or through) an
End User of one Party against the other Party, which
claim is based on defective or faulty services provided
by the other Party to the one Party then there shall be
no obligation of indemnity if the act or omission giving
rise to the defective or faulty services is shown to be
intentional misconduct or gross negligence of the other
Party.

(A)3.9.1.3 If  the claim is made by (or through) an End User and
where a claim is in the nature of a claim for invasion of .
privacy, l iable, slander, or other claim based on the
content of  a transmission, and it is made against a
Par ty  who i s not  the im m ediate prov ider  o f  the
Telecommunications. Serv ice to the End User (the
indemnified Provider), then in the absence of fault or
.neglect on the part of the Indemnif ied Prov ider, the
Party who is the immediate seller of such
Telecommunications Service shall indemnify, defend
and hold harmless the Indemnified Provider from such
claim.
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(A)3.9.2 The indemnification provided herein shall be conditioned upon:

(A)3.9.2.1 The indemnif ied Party shal l promptly notify the
indemnifying Party of  any action taken against the
indemnified Party relating t o  t he indemnification.
Failure to so notify the indemnifying Party shall not
relieve the indemnifying Party of any liability that the
indemnifying Party might have, except to the extent
that such failure prejudices the indemnifying Party's
ability to defend such claim.

(A)3.9.2.2 The indemnifying Party shall have sole authority to
defend any such action, including the selection of legal
counsel ,  .and the indemni f ied Party may engage
separate legal  counsel  only  at  i t s sole cost  and
expense.

(A)3.9.2.3 In no event shall the indemnifying Party settle or
consent to any judgment pertaining to any such action
without the prior written consent of the indemnified
Party. .

(A)3.10 Intellectual Property

(A)3.10.1 Each Party hereby grants to the other Party the limited, personal
and nonexclusive right and license to use its patents, copyrights
and trade secrets but only to the extent necessary to implement this
Agreement or specif ically required by the then applicable federal
and state rules and regulations relating to Interconnection and
access to telecommunications facilities and serv ices, and for no
other purposes. Nothing in this Agreement shall be construed as
the grant to the other Party of any rights or licenses to trademarks.

g.

I (A)3.10.2

m .

The rights and licenses above are granted "As is" and the other
Party's exercise of any such right and license shall be at the sole
and exclusive. risk of the other Party. Neither Party shall have any
obligation to defend, indemnify or hold harmless, or acquire any '
license or right for the benefit of, or owe any other obligation or
have any liability to, the other based on or arising from any claim,
demand, or proceeding (hereinafter "claim") by any third party
alleging or asserting that the use of any circuit, apparatus, or
system, or the use of any software, or the performance of any
service or method, or the provision of any facilities by either Party
under this Agreement constitutes infringement, or misuse or
misappropriation of any patent, copyright, trade secret, or any other
proprietary or intellectual property right of any third party.

(A)3.10.3 As a condition ti the access or use of  patents, copyrights, trade
secrets and other intellectual property (including software) owned or
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controlled by a third party to the extent necessary to implement this
Agreement or specif ically required by the then applicable federal
and state rules and regulations relating to Interconnection and
access to telecommunications facilities and services (Third Party
Intel lectual Property ["TPlP"]), the Party prov iding access may
require the other, upon written notice, from time to time, to obtain a
l icense or permission for such access or use of  TPIP, make al l
payments in connection with obtaining such license, and provide
evidence of such license.

If the Party providing access gives written notice to the other Party
pursuant to this Section, it shall take reasonable and appropriate
steps to assist in initiating, and to the extent its participation is
necessary, to assist in the negotiation of any mandatory licenses.
The treatment of third party l icenses shall be in accordance with
FCC rules and regulations and/or judicial determinations.

(A)3.10.4 Except as expressly provided in this Intellectual Property Section,
nothing in this Agreement shall be construed as the grant of a
license, either express or implied, with respect to any patent,
copyright, logo, trademark, tradename, trade secret or any other
intellectual property right now or hereafter owned, controlled or
licensable by either Party. Neither Party may use any patent,
copyright, logo, trademark, tradename, trade secret or other
intellectual property rights of the other Party or its afMiates without
execution of a separate agreement between the Parties.

I

Any intellectual property jointly developed in the course of
performing this Agreement shall belong to both Parties. Any
intellectual property which originates from or is developed by a
Party shall remain in the exclusive ownership of that Party. Except
for a limited license to use patents or copyrights to the extent
necessary for the Parties to use any facilities or equipment
(including software) Or to receive any service solely as provided
under this Agreement, no license in patent, copyright, trademark or
trade secret, or other proprietary or intellectual property presently or
hereafter owned, controlled or licensable by a Party, is granted to
the other Party or shall be implied or arise by estoppels.

(A)3.10.5 Neither Party shall without the express' written permission of the
other Party, state or imply that: 1) it is connected, or in any way
affiliated with the other Party or its affiliates, 2) it is part of a joint
business association or any similar arrangement with the other
Party or its affiliates, 3) the other Party or its affiliates are in any
way sponsoring, endorsing or certifying it and its goods and
services, or 4) with respect to its advertising or promotional
activities or materials, that the resold services are in any way
associated with or originated from the other or any of its affiliates.
Nothing in this paragraph shall prevent either Party, in response to
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third party inquiries, from truthfully describing the relationship
between the Parties or the network elements it uses to provide
service to its End Users.

(A)3.10.6 For purposes of resale only and notwithstanding the above, unless
otherwise prohibited by U.SW pursuant to an applicable provision
herein, GST may use the phrase "GST is a Reseller of U S WEST
Communications services" (the "Authorized Phrase") in GST's
printed materials provided:

(A)3.10.6.1 The Authorized Phrase is not used in connection with
any goods or services other than USW services
resold by GST.

(A)3.10.6.2 GST's use of the Authorized Phrase does not cause
end users to believe that GST is USW.

(A)3.10.6.3 The Authorized Phrase, when displayed, appears only
in text form (GST may not use the U S WEST logo)
with all letters being the same font and point size.
The point size of the Authorized Phrase shall be no
greater than one fourth the point size of the smallest
use of GST's name and in nO event shall exceed 8
point size.

(A)3.10.6.4 GST shall provide all printed materials using the
Authorized Phrase to USW for its prior written
approval.

(A)3.10.6.5 If USW determines that GST's use of the Authorized
Phrase causes end user confusion, USW may
immediately terminate GST's r igh t  to  use  the
Authorized Phrase.

(A)3. 10.6.6 . Upon termination of GST's right to use the Authorized
Phrase or termination of this Agreement, all
permission or right to use the Authorized Phrase shall
immediately cease coexist and GST snail immediately
cease any and all such use of the Authorized Phrase.
GST shall either promptly return to USW or destroy all
materials in its possession or control displaying the
Authorized Phrase.

(A)3.10.7 GST acknowledges the value of the marks "USWEST" and
"USWEST Communications" (the "Marks") and the goodwill
associated therewith and acknowledges that such goodwill is a
property right belonging to U S WEST, Inc. and USW respectively
(the "Owners"). GST recognizes that nothing contained in this
Agreement is intended as an assignment or grant to GST of any
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right, title or interest in or to the Marks and that this Agreement
does not confer any right or license to grant sublice.nses or
permission to third parties to use the Marks and is not assignable.
GST will do nothing inconsistent with the Owner's ownership of the
Marks, and all rights, if any, that may be acquired by use of the
Marks shall inure to the benefit of the Owners. GST will not adopt,
use (other than as authorized herein), register or seek to register
any mark anywhere in the world which is identical or confusingly
similar to the Marks or which is so similar thereto as to constitute a
deceptive colorable imitation thereof or to suggest or imply some
association, sponsorship, or endorsement by the Owners. The
Owners make no warranties regarding ownership of any rights in or
the validity of the Marks.

(A)3.11 Warranties

EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE,
AND THAT THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

(A)3.12 Assignment

(A)3.12.1

I

Neither Party may assign ortransfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder)
to a third party without the prior written consent of the other Party.
Notwithstanding the foregoing, either Party may assign or transfer
this Agreement to a corporate affiliate or an entity under its common
control or an entity acquiring all or substantially all of its assets or
equity' however, if  GST's assignee or transferee has an
Interconnection agreement with USW, no assignment or transfer of
this Agreement shall be effective without the prior written consent of
USW, Such consent shall include appropriate resolutions of
conflicts and discrepancies between the assignee's or transferee's
interconnection agreement and this Agreement. Any attempted
assignment or transfer that is not permitted is void ab initio. VVthout .
limiting the generality of the foregoing, this Agreement shall be
binding upon and shall inure to the benefit of the Parties' respective
successors and assigns. The Parties agree that where consent is
required under this paragraph, such consent shall not be
unreasonably withheld.

(A)3.12.2 Without limiting the generality of the foregoing subsection, any
merger, dissolution, consolidation or other reorganization of GST, or
any sale, transfer, pledge or other disposition by GST of securities
representing more than 50% of the securities entitled to vote in an
election of GST's board of directors or other similar governing body,
or any sale, transfer, pledge or other disposition by GST of
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substantially all of its assets, shall be deemed a transfer of control,
If any entity, other than GST, involved in such merger, dissolution,
consolidation, reorganization, sale, transfer, pledge or other
disposition of GST.has an interconnection agreement with USW,
the Parties agree that only one agreement, either this Agreement or
the interconnection agreement of the other entity, will remain valid.
All other interconnection agreements will be terminated. The
Parties agree to work together to determine which interconnection
agreement should remain valid and which should terminate. In the
event the Parties cannot reach agreement on this issue, the issue
shall be resolved through the Dispute Resolution process contained
in this Agreement.

(A)3.13 Default

If either Party defaults in the payment of any amount due hereunder, or if either
Party violates any other material provision of this Agreement, and such default or
violation shall continue for fOrty-five (45) calendar days after written notice
thereof, the other Party may seek relief in accordance with the Dispute
Resolution provision of this Agreement.

(A)3.14 Disclaimer of Agency

Except for provisions herein expressly authorizing a Party to act for another,
nothing in this Agreement shall constitute a Party as a legal representative or
agent of the other Party, nor shall a Party have the right or authority to assume,
create or incur any liability or any obligation of any kind, express or implied,
against or in the name or on behalf of the other Party unless otherwise expressly
permitted by such other Party. Except as otherwise expressly provided in this
Agreement, nO Party undertakes to perform any obligation of the other Party
whether regulatory or contractual, or to assume any responsibility for the
management of the other Party's business.

(A)3.15 Paragraph omitted for numbering consistency.

(A)3.16 Nondisclosure

(A)3.16.1 All information, including but not limited to specifications, microfilm,
photocopies, magnetic disks, magnetic tapes, drawings, sketches,
models, samples, tools, technical information, data, employee
records, maps, financial reports, and market data, (i) furnished by
one Party to the other Party dealing with End User specific, facility
specific, or usage specific information (including CPNI), other than
End User information communicated for the purpose of providing
directory assistance or publication of directory database, or (ii) in
written, graphic, electromagnetic, or other tangible form and marked
at the time of delivery as "Confidential" or "Proprietary", or (iii)
communicated and declared to the receiving Party at the time of
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delivery, or by written notice given to the receiving Party within ten
(10) calendar days after delivery, to be "Confidential" or
"Proprietary" (collectively referred to as "Proprietary Information"),
shall remain the property of the disclosing Party. A Pady who
receives Proprietary Information via an oral communication may
request written confirmation that the material is Proprietary
Information. A Party who delivers Proprietary information via an
oral communication may request written confirmation that the Party
receiving the information understands that the material is
Proprietary Information.

(A)3.16.2 Upon request by the disclosing Party, the receiving Party shall
return all tangible copies of Proprietary Information, whether written,
graphic or otherwise, except that the receiving Party may retain one
copy for archival purposes.

(A)3.16.3 EaCh Party shall keep all of the other Party's PrOprietary information
confidential and shall use the other Party's Proprietary Information
only in connection with this Agreement, and shall only be disclosed
to employees with a need to know. Neither Party shall use the
other Party's Proprietary Information for any other purpose except
upon such terms and conditions as may be agreed upon between
the Parties in writing.

(A)3.16.4 Unless otherwise agreed, the obligations of confidentiality and non-
use set forth in this Agreement do not apply to such Proprietary
information as:

(A)3.16.4.1 was at the time of receipt already known to the
receiving Party. free of. any obligation to keep it
confidential evidenced by written records prepared
prior to delivery by the disclosing Party, or

(A)3.16.4.2 is or becomes publicly known through no wrongful act
of the receiving Party, or

(A)3.16.4.3 is rightfully received from a third person having no
direct or indirect secrecy or confidentiality obligation to
the disclosing Party with respect to such information;
or

(A)3.16.4.4 is independently developed by an employee, agent, or
contractor of the receiving Party which individual is
not involved in any manner with the provision of
services pursuant to the Agreement and does not
have any direct or indirect access to the Proprietary
Information; or
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(A)3.16.4_5 is  d isc losed to a th ird person by the d isc los ing Par ty
w i th o u t  s im i l a r  r e s t r i c t i o n s  o n  s u c h  th i r d  p e r s o n ' s
r ights; or

(A)3.16.4.6 is approved for release by written authorization of the
disclosing Party, or

(A)3.16.4.7 is  requ ired to  be made pub l ic  by  the rece iv ing Par ty
pursuant to applicable law or  regulation provided that
the rece iv ing Par ty  shal l  g ive suff ic ient not ice of the
r e q u i r e me n t  t o  t h e  d i s c l o s i n g  P a r t y  t o  e n a b le  t h e
disclosing Party to seek protective orders.

(A)3.16.5 Nothing herein is intended to prohibit a Party from supplying factual
information about its network and Telecommunications Services on
or connected to its network to regulatory agencies including the
Federal Communications Commission and the Commission so long
as any confidential obligation is protected.

(A)3.16.6 Effective Date Of This Section. Notwithstanding any other provision
o f  th is  Agreement ,  the  Propr ie ta ry  In fo rmat ion  p rov is ions  o f  th is
Agreement shall apply to all information furnished by either Party to
the other  in  fur therance of the purpose of th is  Agreement,  even i f
furnished before the date of this Agreement.

(A)3 .17 Survival

A n y  l i a b i l i t i e s  o r  o b l i g a t i o n s  o f  a  P a r t y  f o r  a c t s  o r  o m i s s i o n s  p r i o r  t o  t h e
Cancellation or termination of this Agreement, any obligation of a Party under the
prov is ions regard ing indemnif icat ion, Conf ident ia l  or  Propr ie tary  In format ion,
l imitations of l iabil ity, and any other provisions of this Agreement which, by their
terms, are contemplated to survive (or  to be per formed after)  termination of this

.Agreement, shall survive cancellation or termination hereof.

"%

(A)3.18 Dispute Resolution

(A)3.18.1 I f  any claim, controversy or dispute between the Parties, their
agents, employees, off icers, directors or aff il iated agents should
arise, and the Parties do not resolve it in the ordinary course of their
dealings (the "Dispute"), then it shall be resolved in accordance with
the dispute resolution process set forth in this Section. Each notice
of default, unless cured within the applicable cure period, shall be
resolved in accordance herewith.

(A)3.18.2 At the written request of either Party, and prior to any other formal
dispute resolut ion proceedings, each Party shal l  designate an
officer~Ievel employee, at no less than the vice president level, to
review, meet, and negotiate, in good faith, to resolve the Dispute.
The Parties intend that these negotiations be conducted by non-
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lawyer, business representatives, and the locations, format,
frequency, duration, and conclusions of these discussions shall be
at the discretion of the representatives. By mutual agreement, the
representatives may use other procedures, such as mediation, to
assist in these negotiations. The discussions and correspondence
among the representatives for the purposes of these negotiations
shall be treated as Confidential Information developed for purposes
of settlement, and shall be exempt from discovery and production,
and shall not be admissible in any subsequent arbitration or other
proceedings without the concurrence of both of the Parties.

(A)3.18.3 If the vice-presidential' level representatives have not reached a
resolution of the Dispute within thirty (30) calendar days after the
matter is referred to them, then either Party may request that the
Dispute be settled by arbitration. Any Dispute may be settled by
binding arbitration provided both Parties mutually agree in writing
prior to"the arbitration. Such an arbitration proceeding shall be
conduc ted by  a single arbitrator, knowledgeable about the
telecommunications industry. The arbitration proceedings shall be
conducted under the then current rules of the American Arbitration
Association ("AAA"). The* Federal Arbitration Act, 9 U.S.C. Sections
1-16, not state law, shall 'govern the arbitrability of the Dispute. The
arbitrator shall not have authority to award punitive damages. All
expedited procedures prescribed by the AAA rules shall apply. The
arbitrator's award shall be final and binding and may be entered in
any court having jurisdiction thereof. Each Party shall bear its own
costs and attorneys' fees, and shall share equally in the fees and
expenses of the arbitrator, The arbitration proceedings shall occur
in the state 'covered by this Agreement. it is acknowledged that the
Parties, by mutual, written agreement, may change any of these
arbitration practices for a particular, some, or all Dispute(s).

(A)3.18.4
I

Either Party may apply to a court having jurisdiction thereof for the
entry of injunctive relief to maintain the status quo until such time as
the Dispute is resolved.

(A)3.18.5 Should i t  become necessary to resort to court proceedings to
enforce a Party's compliance with the dispute resolution process set
forth herein, and the court directs or otherwise requires compliance
herewi th,  then al l  of  the costs and expenses,  i nc luding i t s
reasonable attorney fees, incurred by the Party requesting such
enforcement shall be reimbursed by the non~complying Party to the
requesting Party.

(A)3.18.6 Nothing in this Section is intended (i) todivest or limit the jurisdiction
and authority of. the Commission or the Federal Communications
Commission as provided by state or federal law, or (ii) to prevent
ei ther Party f rom raising any dispute before the Commission,
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Federal Communications Commission or any state or federal court
having jurisdiction.

(A)3.18.7 No Dispute, regardless of the form of action, arising out of this
Agreement, may be brought by either Party more than three (3)
years after the cause of action accrues.

(A)3.19 Controlling Law

This Agreement shall be governed by and construed in accordance with the Act
and the applicable FCC's rules and regulations, except insofar as state law may
control any aspect of this Agreement, in which case the domestic laws of the
State of Arizona, without regard to its conflicts of laws principles, shall govern.

(A)3.20 Joint Work Product

This Agreement is the joint work product of the Parties and has .been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

(A)3.21 Responsibility for Environmental Contamination

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that either Party did not
introduce to the affected work location. Both Parties shall defend and hold
harmless the other, its officers, directors and employees from and against any
losses, damages, claims, demands, suits, liabilities, fines, penalties and
expenses (including reasonable attorneys' fees) that arise out of or result from (i)
any environmental hazard that the indemnifying Party, its contractors or agents
introduce to the work locations or (ii) the presence or release of any
environmental hazard for which the indemnifying Party is responsible under
applicable law.

(A)3.22 Notige$

Any notices required by or concerning this Agreement shall be sent to the Parties
at the addresses shown below:

USW
Director Interconnection Compliance
1801 California Street, Suite 2410
Denver, CO 80202

Vvith copy to:
U S WEST Law Department
Attention: General Counsel, Interconnection
1801 California Street, Suite 4900
Denver, CO 80202
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GST

Director of Legal Administration
GST Net (AZ), Inc.
4001 Main Street
Vancouver, WA 98663

Vvith copy to:

Vice President External Affairs
GST Net (AZ), Inc.
4001 Main Street
Vancouver, WA 98663

Each Party shall inform the other of any changes in the above addresses.

(A)3.23 Responsibility of Each Party

Each Party is an independent contractor,and has and hereby retains the right to
exercise ful l  control  of  and superv ision ov er i ts own performance of  i ts
obligations under this Agreement and retains full control over the employment,
di rect ion, compensat ion and discharge of  al l  employees assist ing in the
performance of such obligations. Each Party will be solely responsible for all
matters relating to payment of such employees, including compliance with social
securi ty taxes, withholding taxes and al l  other regulations governing such
matters. Each Party will be solely responsible for proper handling, storage,
transport and disposal at its own expense of all (i) substances or materials that it
or i ts contractors or agents bring to, create or assume control over at work
locations or, (ii) waste resulting therefrom or otherwise generated in connection
with its or its contractors' or agents' activities at the work locations. Subject to
the -limitations on liability and except as otherwise provided in this Agreement,
each Party shal l  be responsible for (i ) i ts own acts and performance of  al l
obligations imposed by applicable law in connection with its activ ities, legal
status and property, real or personal and, (i i ) the acts of  i ts own af f i l iates,
employees, agents and contractors during the performance of  that Party's
obligations hereunder,

(A)3.24 No Third Party Beneficiaries

This Agreement does not provide and shall not be construed to provide third
parties with any remedy, claim, liability, reimbursement, cause of action, or other
privilege.

(A)3.25 Referenced Documents

All references to Sections shall be deemed to be references to Sections of this
Agreement unless the context shall otherwise require. Whenever any provision
of this Agreement refers to a technical reference, technical publication, GST
practice, USW practice, any publication of telecommunications industry
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administrative or technical standards, or any other document specifically
incorporated into this Agreement, it will be deemed to be a reference to the most
recent version or edition (including any amendments, supplements, addenda, or
successors) of such document that is in effect, and will include the most recent
version or edition (including any amendments, supplements, addenda, or
successors) of each document incorporated by reference in such a technical
reference, technical publication, GST practice, USW practice, or publication of
industry standards. Notwithstanding the foregoing, reliance upon one Party's
practice shall .not detract from the other Party's substantive rights under this
Agreement. The existing configuration of either Party's network may not be in
immediate compliance with the latest release of applicable referenced
documents. Should there be any inconsistency between or among publications
or standards, the Parties shall mutually agree which requirement shall apply.

(A)3.26 Publicity

Neither Party shall publish or use any advertising, sales promotions or other
publicity materials that use the other Party's logo, trademarks or service marks
without the prior written approval of the other Party.

(A)3.27 Amendment

GST and USW may mutually agree to amend thisAgreerrlent in writing. Since it
is possible that amendments to this Agreement may be needed to fully satisfy
the purposes and objectives ofthis AgreeMent, the Parties agree to work
cooperatively, promptly and in goodfaith to negotiate and implement any such
additions, changes and corrections to this Agreement.

(A)3.28 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original, but such counterparts shall together constitute one
and the same instrument.

(A)3.29 Headings of NoForce or Effect

The headings of Sections of this AgreemeNt are for convenience of reference
only, and shall in no way define, modify or restrict the meaning or interpretation
of the terms or provisions of this Agreement.

(A)3.30 Regulatory Approval

The Parties understand and agree that this Agreement will be fined with the
Commission for approval. in the eventthe Commission rejects any portion of
this Agreement, renders it inoperable or creates an ambiguity that requires
further amendment, the Parties agree to meet and negotiate in good faith to
arrive at a mutually acceptable modification.
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(A)3.31 Compliance

Each Party shall. comply with all applicable federal, state, and local laws, rules
and regulations applicable to its performance uNder this Agreement. Without
limiting the foregoing, USW and GST agree to take all action necessary to keep
and maintain in full force and effect all permits, licenses, certificates, and other
authorities needed to perform their respective obligations hereunder.

(A)3.32 Compliance with the Communications Assistance Law Enforcement Act of
1994 ("CALEA")

Each Party represents and warrants that any equipment, facilities or services
provided to the other Party under this Agreement comply with CALEA. Each
Party shall indemnify and hold the other Party harmless from any and all
penalties imposed upon the other Party for such noncompliance and shall at the
non-compliant Party's sole cost and expense, modify or replace any equipment,
facilities or services provided to the other Party under this Agreement to ensure
that such equipment, facilities and services fully comply with CALEA.

(A)3.33 Cooperation

The Parties agree that this Agreement involves the provision of USW services in
ways such services were not previously available and the introduction of new
processes and procedures to provide and bill such services. Accordingly, the
Parties agree to work jointly and cooperatively in testing and implementing
processes for pre-ordering, ordering, maintenance, provisioning and billing and
in reasonably resolving issues which result from such implementation on a timely
basis. Electronic processes and procedures are addressed in Part G of this
Agreement.

(A)3.34 Remedies.

O

In the event the transferring Party fails to switch an End User to the other Party's
service as provided in this Agreement, the transferring Party shall reimburse the
other Party, or End User as appropriate, in an amount equal to all fees paid by
such End User to the transferring Party for such failed-to-be-transferred services
from. the time of such failure to switch to the time at which the End User switch is
accomplished. If the failure to. meet the commitment to transfer is not met and
the reason for not meeting the commitment is beyond the transferring Party's
control, no fees shall be paid by the transferring Party. This remedy shall be in
addition to all other remedies available under this Agreement or otherwise
available.

All rights of termination, cancellation or other remedies prescribed in this
Agreement, or otherwise available, are cumulative and are not intended to be
exclusive of other remedies to which the injured Party may be entitled at law or
equity in case of any breach or threatened breach by the other Party of any
provision of this Agreement. Use of one or more remedies shall not bar use of
any other remedy for the purpose of enforcing the provisions of this Agreement.
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(A)3.35 Waiver

The failure of either Party to enforce any of the provisions of this Agreement or
the waiver thereof in any instance shall not be construed as a general waiver or
re l i nqui shm ent  on i t s par t  o f  any  such prov i si on,  but  the sam e shal l ,
nevertheless, be and remain in full force and effect.

Unless otherwise expressly agreed to herein, by entering into this Agreement,
neither Party waives any right granted to it pursuant to the Act.

(A)3.36 Availability of Other Agreements.

With regard to the availability of other agreements, the Parties agree that the
provisions of Section 252(i) of the Act shall apply, including Commission, FCC
and court interpretive regulations and decisions in effectfrom time to time.

I
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PART B ¢ RESALE

(B)1. Description

(B)1.1 USW  Basic Exchange Telecommunications Serv ice, Basic Exchange
Features, and IntraLATA Tol l  originating f rom USW exchanges wi l l  be
available for resale from USW pursuant to the Act and will include terms and
conditions (except prices) in USW Tarif fs, where applicable. Where 1+
lntraLATA Toll presubscription is not available, USW will provide lntraLATA
Tol l  serv ice to GST for resale. In states where 1+ intra LATA Tol l
presubscription is avai lable GST has the option to arrange for another
provider.

(B)1.2 This Section addresses the provision of certain USW services to GST for
resale by GST. Should USW wish to obtain similar services from GST for
resale, the Parties agree to use this Section of the Agreement as a starting
point for negotiations of the terms and conditions for USW resale.

(B)1.3 The Parties agree that certain USW serv ices are not available for resale
under this Agreement and certain other USW serv ices are available for
resale but not at a discount, as identi f ied in Part H. The availability of
services and applicable discounts identified in Part H are subject to change
pursuant to the Rates and Charges Section of Part B, Resale.

At the request of GST, and pursuant to the requirements of the Act, and FCC
rules and state regulations, USW shall make available to GST for resale any
Telecommunications Serv ices that USW currently prov ides or may offer
hereafter, including, but not limited to, Telecommunications Services offered
through contract service arrangements, special arrangements, discount plans
and promotions of more than ninety (90) days duration. Resale discounts
may vary from the standard resale discount, subject to the approval of the
Commission.

(B)2. Terms and Conditions

(B)2.1 GST may resell to any and all classes of End Users Telecommunications
Services obtained from USW under this Agreement. USW will not prohibit,
nor impose unreasonable or discriminatory conditions or limitations on, the
resale of its Telecommunications Services. Basic Exchange
Telecommunications Service, Basic Exchange Features, and lntraLATA Toll
may be resold only for their intended or disclosed use and only to the same
class of End User to which USW sells such services (e.g., residence service
may not be resold to business end users). Service provided directly to GST
for its own use, such as administrative services, must be identified by GST
and GST must pay the full retail rates and prices for such serv ices. The
foregoing shall permit the resale of Telecommunications Services to another
Reseller.
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(B)2.2 USW shall provide to GST Telecommunications Services for resale that are
equal in quality, subject to the same conditions (including the conditions in
USWs effective Tariffs), within provisioning time intervals to GST that are the
same as USW intervals for provisioning identical services to its End Users
and Resellers in similar situations, in accordance with any applicable
Commission service quality standards, including standards the Commission
may impose pursuant to Section 252 (e)(3) of the Act.

(B)2.3 In the event that there are existing agreements between GST and USW for
resale under USW retail Tariff discounts, GST may elect to continue to obtain
services for resale under the existing agreements and retail Tariff discounts
or GST may elect to terminate such existing agreements and obtain such
services under this Agreement with the associated wholesale discount
specified in Part H of this Agreement. Services obtained for resale are not
entitled to both a retail Tariff discount and a wholesale discount, unless the
Commission rules differently.

(B)2.4 Upon request from USW, GST will provide a two year non-binding forecast
within ninety (90) calendar days of signing this. Agreement. During the first
year of the term of this Agreement, the forecast shall be updated and
provided to USW on a quarterly basis. Thereafter, during the term of this
Agreement GST will provide updated forecasts from time to time, as
requested by use. The initial forecast will provide:

The date service will be offered (by city and/or state)
The type and quantity of service(s) which will be offered
GST's anticipated number of service orders
Name of GST's key contact personnel

I

The information provided pursuant to this paragraph shall be considered
Proprietary Information under the Nondisclosure Section of this Agreement.
The Parties agree that the forecast required above is not binding on GST and
may not be used by USW as the basis for denial of any service provided
pursuant to this Pan.

(B)2,5 GST may not reserve blocks of USW telephone numbers, except as allowed
by Tariffs.

(B)2.6 USW will accept at no cha.rge one.primary listing for each main telephone
number belonging to GST's End User based on End User information
provided to USW by GST. USW will place. GST's listings in USWs directory
listing database for directory assistance purposes] Additional terms and
conditions with respect to directory listings are described in the Ancillary
Services Section of this Agreement. ,

(B)2.7 USW shall provide to GST, for GST's End Users, E911/911 call routing to the
appropriate Public Safety Answering Point ("PSAP"). GST must provide to
USW accurate End User information to ensure appropriate listings in any
databases in which USW is required to retain and/or maintain End User
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information. USW shall provide and validate GST's End User information to
the ALI/DMS. USW shall use its standard process to update and maintain,
on the same schedule that it uses for its End Users, GST's End User service
information in the ALl/DMS ("Automatic Location Identification/Database
Management System") used to support E911/911 services. USW assumes
no liability for the accuracy of information provided by GST.

(B)2.8 If USW provides and GST accepts operator services, directory assistance,
and intraLATA long distance as a part of the resold line, it will be offered with
standard USW branding. GST is not permitted to alter the branding of these
services in any manner when the services are a part of the resold line without
the prior written approval of USW. However, at the request of GST, except
where rebranding is not technically feasible, USW Will rebrand operator
services and directory assistance in GST'S name, provided the charges
associated with such rebranding are paid by GST.

(B)2.9 GST shall designate the Primary Interexchange Carrier (PlC) assignments
on behalf of its End Users for interLATA services and intra LATA Services
where intra LATA presubscription has been implemented.

(B)2.10 When End Users switch from USW to GST, or to GST from any other
Reseller, such End Users shall be permitted to retain their current telephone
numbers if they so desire and 'do not change their service address to an
address served by a different Central Office. Notwithstanding the foregoing,
when End Users switch from USW to GST, or to GST from any other
Reseller, such End Users shall be permitted to retain their current telephone
numbers if they so desire and do change their service address to a different
Central Office. If an End User moves to an area sewed by a different USW
Central Office and still wishes to retain its same telephone number, the End
User may subscribe to Foreign Central Office Service in the same manner as
a USW End User. Such End Users shall be permitted to retain their current
telephone numbers to the same extent and on the same terms and
conditions that they could if they made the same change Of service address
and remained a USW End User. USW shall take no action to prevent GST
End Users from retaining their current telephone numbers.

(B)2.11 GST assumes responsibility for all fraud associated with its End User
customers and accounts for USW-provided services. USW takes no
responsibility, will not investigate, and will make no adjustments to GST's
account and has no liability in cases of fraud unless such fraud is the result
of any intentional act or gross negligence of USW. The Parties shall
cooperate with one another to investigate,minimize and take corrective
action in cases of fraud. The Parties' fraud investigation, minimization and
corrective procedures are to be cost effective and implemented so as not to
unreasonably burden or harm one Party as compared to the other.
Notwithstanding the above, if USW becomes aware of potential fraud with
respect to GST's accounts, USW will promptly inform GST and, at the
direction Of GST, take reasonable action to mitigate the fraud where such
action is possible.
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(B)2.12 USW agrees to construct or otherwise provide facilities in support of resold
services in the same manner as such facilities are provided for its own End
Users. Accordingly, construction charges associated with resold services will
be applied on the same basis that construction charges apply to USW's retail
End Users. If construction charges are appropriate and the quote is
accepted, GST will be billed the quoted price and construction will commence
after receipt of payment.

(B)2.13 In the event USW terminates the provisioning of any resold services to GST
for any reason, including GST's non-payment of charges, GST shall be
responsible for providing any and all necessary notice to its End Users of the
termination. In no case shall USW be responsible for providing such notice
to GST's End Users. Apart from the termination of resold service for non~
payment pursuant to Sections (B)5.3 and (B)5.4, USW may only terminate
resold service to GST if it terminates the retail offering. USW will provide
notice to GST of USWs termination of.a resold service on a timely basis
consistent with Commission rules and notice requirements. Nothing
contained in this Section shall be construed to add to or subtract from any
rights of USW to terminate the provisioning of any resold services to GST.

(B)2.14 The underlying network provider of a resoldsewice shall be entitled to
receive, from the purchaser of Switched Access, theappropriate access
charges pursuant to its then effective Switched Access Tariff.

(B)3. Rates and Charges

(B)3.1 The Telecommunications Services identified in Part H are available for resale
at the wholesale discount percentage shown in Part H. Telecommunications
Services available for resale but excluded from the wholesale pricing
arrangement in this Agreement are available at the retail Tariff rates.

ai 9434* (B)3.2 The Customer Transfer Charges (CTC) as specified in Part H apply when
transferring services to GST.

(B)3.3 A Subscriber Line Charge (SLC), or any subsequent federally mandated
charge to End Users, will continue to be paid by GST without discount for
each local exchange line resold under this Agreement. All federal and state
rules and regulations associated with SLC as found in the applicable Tariffs
also apply,

(B)3.4 GST will pay to USW the PlC change charge without discount for GST End
User changes of interexchange or intraLATA carriers. Any change in GST's
End Users' interexchange or intra LATA carrier must be requested by GST on
behalf of its End User.

(B)3.5 GST agrees to pay USW when its End User activates any services or
features that are billed on a per use or per activation basis subject to the
applicable discount in Part H as such may be amended pursuant to this
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Section (e.g., continuous redial, last call return, call back calling, call trace,
etc.).

(B)3.6 Product specific non-recurring charges, as set forth in Part H, will apply when
additional lines, trunks or circuits are added or when the End User adds
features or services to existing line or trunks.

(B)3.7 Miscellaneous Tariff charges, if applicable, less the wholesale discount
percentage indicated in Part H, will be consistent with charges for equivalent
services ordered by USW End Users. Services for which a charge is
described in the Tariff, but no specific charge is stated therein, shall not be
subject to wholesale discount.

(B)3.8 If the Commission or FCC orders additional services to be available for
resale, the Parties agree that they Will revise Part H to incorporate the
services added by such order into this Agreement, effective on the date
ordered by the Commission or FCC. If the Commission or FCC indicates
those additional services must be available for resale at wholesale discount
rates, those additional services will be added to this Agreement at the original
Agreement wholesale discount rate. If the Commission, through a cost
proceeding, establishes wholesale discount rates and other resale charges to
be made generally available to Resellers or establishes a resale Tariff, the
Parties agree that they will revise Part H to incorporate the Commission
ordered wholesale discount rates and/or other resale charges into this
Agreement effective on the date ordered by the Commission.

(B)3.9 USW shall have a reasonable time to implement system or other changes
necessary to bill the Commission ordered rates or charges.

(B)3.10

9

If the resold services are purchased pursuant to Tariffs and the Tariff rates
change, charges billed to GST for such services will be based upon the new
Tariff rates less the applicable wholesale discount, if any, as agreed to herein
or as- established by Commission order and/orresale Tariff. The new rate
will be effective upon the Tariff effective date.

(B)4. Ordering Process

(B)4.1 GST, or GST's agent, shall act as the single point of contact for its End
Users' service needs, including without limitation, sales, service design, order
taking, provisioning, change orders, training, maintenance, trouble reports,
repair, post-sale servicing, billing, collection and inquiry. GST shall make it
clear to its End Users that they are End Users of GST for resold services.
GST's End Users contacting USW will be instructed to contact GST,
however, USW may respond to questions regarding USWs products and
services when such questions are initiated by GST's End Users.

(B)4.2 GST shall transmit to USW all information necessary for the ordering (billing,
listing and other information), installation, repair, maintenance and post-
installation servicing according to USWs standard procedures, as described
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in the USW Interconnect 8¢ Resale Resource Guide available on USW's Web
site. Information shall be provided using USW's designated Local Service
Request (LSR) format which may include the LSR, End User and resale
forms. GST must send USW  complete and accurate End User l ist ing
information for Directory Assistance, Directory Listings, and 911 Emergency
Services using USWs designated resale directory listing order forms. When
USW 's End User or  the End User 's new serv ice prov ider orders the
discontinuance of the End User's existing service in anticipation of moving to
another Service provider, USW will render its closing bill to the End User
effective with the disconnection. If  USW is not the local serv ice provider,
USW will issue a bill to GST for that portion of the service provided to GST
should GST's End User, a new service provider, or GST request service be
discontinued to the End User. USW wil l  noti fy GST by facsimile, OSS
interface, or other agreed upon processes when an End User moves to
another serv ice provider. USW will not provide GST with the name of the
other Reseller orservice provider selected by the End User.

(B)4.3 GST shall provide USW and USW shall provide GST with points of contact
for order entry, problem resolution and repair of the resold services.

(B)4.4 Prior to placing orders on behalf of the End User, GST shall be responsible
for obtaining and have in its possession Proof of Authorization ("POA"), as
set forth in Part A of this Agreement,

(B)4.5 Due date interval standards are addressed in the Interconnect 81 Resale
Resource Guide.

(B)4.6 Firm Order Confirmation (FDC) guidelines are addressed in the Interconnect
& Resale Resource Guide.

(B)4.7 USW will provide completion notification
USW End Users.

that is equal to that prov ided to

(B)4.8 USW will provide Design Layout Records when requested under terms and
conditions consistent with USW End Users.

(B)4.9 USW will handle jeopardies based upon the same performance standards
and criteria as USW provides to itself.

(B)5. Billing

(B)5.1 USW shall bill GST and GST is responsible for all applicable charges for the
resold services as provided herein. GST shall also be responsible for all
Tari f fed charges and charges separately ident i f ied in this Agreement
associated wi th serv ices that  GST resel ls to an End User under this
Agreement.

(B)5.2 USW shall provide GST, on a monthly basis, within 7-10 calendar days of the
last day of  the most recent bi l l ing period, in an agreed upon standard
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electronic billing format as detailed in Part G, billing information including (1)
a summary bi l l ,  and (2) indiv idual  end user sub-account informat ion
consistent with the samples available for GST review.

(B)5.3 USW may discontinue processing orders for the failure by GST to make full
payment for the resold services furnished under this Agreement within thirty
(30) calendar days of the due date on csT's bill, provided however, USW
shall provide written notice to GST in accordance with USWs established
procedures and applicable laws and regulations prior to discontinuing any
order processing.

(B)5.4 USW will provide notice to GST of USWs termination of a resold service, for
GST's non-payment of any undisputed charges, on a timely basis consistent
with Commission rules and notice requirements, if any, provided that, in all
instances, such notice shall be provided by USW at least thirty (30) days
prior to the date Of termination of such resold services, and GST shall be
al lowed to cure the matter,  wi thin such t ime, through payment of  the
undisputed charges. Termination of resold Services for non-payment of
disputed charges shal l  be handled pursuant to the Dispute Resolution
provisions of this Agreement.

(B)5.5 USW shall credit GST's account the amount due for any trouble or out~of-
service conditions in the same rrianher that USW credits the accounts of its
own End Users and pursuant to any applicable provisions in USW's Tariffs.
USW shall ref lect the amount of such credits on an indiv idual End User
telephone number basis in the billing information USW provides GST.

(B)6. Maintenance and Repair

GST and USW will employ the procedures for handling misdirected repair calls as
specified in the Maintenance and Repair Section of this Agreement.
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PART C 4 RECIPROCAL TRAFFIC EXCHANGE

(C)1. Interconnection Facility Options

&.

(C)1.1 This Section describes the Interconnection of USWs network and GST's
network for the purpose of exchanging EAt/Local traff ic. USW will provide
Interconnection at the trunk side of an End Office Switch and on the trunk
connection points of a local or access tandem switch. "interconnection" is as
described in the Act and refers to the connection between networks for the
purpose of transmission and routing of telephone exchange service traff ic
and exchange access traffic. Interconnection is provided for the purpose of
connecting End Of f ice Switches to End. Of f ice Switches or End Of f ice
Switches to local tandem switches for the exchange of EAS/Local traffic; or
End Of f ice Swi tches to access tandem swi tches for the exchange of
intraLATA Toll or jointly provided switched access traffic. Local tandem to
local tandem switch connections will be provided where technically feasible.
Local tandem to access tandem and access tandem to access tandem
switch connections are not provided.

(cm .2 Methods of Interconnection

The Parties will negotiate the facilities arrangement between their networks.
GST shall establish one or more Points of interconnection in each USW local
cal l ing area where i t  does business. The fol lowing alternatives are
negotiable: (1) DS1 or DS3 entrance faci l i ty(ies), (2) Col location, (3)
negotiated Mid-Span Meet facilities, or (4) Hub location.

(c)1.2.1 Entrance Facility

|

Interconnection may be accomplished through the provision of a
DS1 or DS3 entrance facility. An entrance facility extends from
the USW Sewing Wire Center to GST's switch location. Entrance
facilities may not extend beyond the area seemed by the USW
Sewing Vlhre Center. The rates for entrance faci l i t ies are
prov ided in Part H. USWs Private Line Transport serv ice is
available as an alternative to entrance facilities, when GST uses
such Private Line Transport service for multiple services.

(C)1.2.2 Collocation

Interconnection may be accomplished through the Collocation
arrangements offered by USW. The terms and conditions under
which Collocation will be available are described in the Collocation
Sect ion of  this Agreement . T he  ra t es f o r  t he Expanded
Interconnection Channel Termination (EICT) are provided in Part H
of this Agreement.
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(c>12.3 Mid-Span Meet pol

A Mid-Span Meet POI is a negotiated Point of Interface, limited to
the Interconnection of facilities, including Fiber Meet, between one
Party's switch and the other Party's switch. The actual physical
Point of Interface and facilities used will be subject to negotiations
between the Parties. Each Party will be responsible for its portion
of the build to the Mid~Span Meet POI. If a Mid-Span Meet
arrangement is to be used for access to UNEs, GST shall pay for a
pro rata share of the Mid-Span Meet arrangement for that portion
used by GST for access to UNEs.

(C)1.2.4 Hub Location

When GST locates its switch outside the local calling area, the Hub
Location Point of Interface is available to establish GST's point of
Interface within the local calling area under the .following
provisions.

The Hub Location Point of Interface, limited to use with Local
Interconnection Service, may be established at a USW Central
Office at which multiplexing is performed.

The physical arrangement of a POI at a Hub location consists of:

A DS~1 or DS3 Private Line Transport Service facility from
GST's location (in another USW local calling area) to the
USW Hub location, leased from USW, and,

A Private Line Transport Service Multiplexer at the Hub
location, leased from USW.

(C)2. Reciprocal Traffic Exchange

(C)2.1 Description

(C)2.1.1 Reciprocal traffic exchange addresses the exchange of traffic
If such traffic is local,

the provisions of this Agreement shall apply, Where either Party
acts as an lntraLATA Toll provider, each Party shall bill the other its
tariffed Switched Access rates. Where either Party interconnects
and delivers traffic to the other from third parties, each Party shall
bill such third parties the appropriate charges pursuant to its
respective tariffs or contractual offerings for such third party
terminations. Absent a separately negotiated agreement to the
contrary, the Parties will directly exchange traffic between their
respective networks without the use of third party transit providers.

between GST's network and USWs network.
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(C)2.1.2 The traffic types to be exchanged under this Agreement include:

(C)2.1.2.1 EAS/Local traffic as defined in this Agreement.

(C)2.1.2.2 lntraLATA Toll traffic as defined in this Agreement.

(C)2.1 .2.3 Jointly provided Switched Access traffic as defined in
access tariffs and referenced in this Section. .

(c)2.1 .2.4 Transit traffic is any traffic that originates from one
Telecommunications Carrier's network, transits another
Telecommunications Carrier's network, and terminates
to yet another Telecommunications Carrier's network.

Transit service is provided by USW, as a local and
access tandem provider, to GST to enable the
completion of calls originated by or terminated to
another Telecommunications Carrier (such as another
Co-Provider, an existing LEC, or a wireless carrier),
which is connected to USWs local or access tandems.
To the extent that GSTs switch functions as a local or
access tandem switch, as defined in this Agreement,
GST may also provide transit service to USW.

(C)2.1.3 Ancillary traffic includes all traffic destined for ancillary services, or
that may have special billing requirements, including, but not limited
to the following:

(c)2.1 .3.1
(C)2.1 .3.2
(c)2.1,3.3
(c:)2.1.3.4
(C)2.1.3.5
(C)2.1 .3.6

Directory Assistance
911/E911
Operator Busy Line Interrupt and Verify
Toll free services
LIDB
Wireless

Ancillary services are addressed in Part F of this Agreement.

Unless otherwise stated in this Agreement, ancillary traffic will be
exchanged in accordance with whether the traffic is Local/EAS,
intra LATA Toll, or Switched Access.

(C)2.2 Terms and Conditions

(C)2.2.1 Transport and Termination of Local Traffic.

(C)2.2.1.1 EAS/Locai traffic will be terminated by each Party as
Local Interconnection Sen/ice (LIS).
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(c)z.2.1 .2 As negotiated between the Parties, the transport of
EAS/Local traffic may occur in several ways:

(C)2.2.1 .2.1 Two-way trunk groups will be
established wherever possible;
however, the Parties, upon mutual
agreemeNt, may elect to provision their
own one-way trunks for delivery of local
traf lWc to be terminated on the other
Party's network. Certain trunk groups
such as Operator Services and
Directory Assistance may be
established as one-way trunks
consistent with industry standards.

\

(C)2.2.1.2.2 The Parties may elect to purchase
transport services from each other or
from a third party that has leased the
Private Line Transport Service facility
from USW. Such transport delivers the
originating Party's local traffic to the
terminating Party's end office or local
tandem for call termination. Transport
may be purchased from USW or GST
as tandem routed (i.e., tandem
switching, tandem transmission and
direct trunked transport) or direct routed
(i.e., direct trunked transport.)

(C)2.2.1.3

I

Based on forecasted or actual traffic at the busy hour
in centum call seconds (cos), where there is a DS1's
worth of traffic (512 CCS) between GST's switch and
a USW end office, the Parties will work to establish a
dedicated (i.e., direct) trunk group from the GST
switch directly to the USW end office. To the extent
that GST has established a Collocation arrangement
at a USW end office location, and has available
capacity, the Parties agree that GST may provide two-
way direct trunk facilities, when required, from that
end office to GSTs switch. In all other cases, the
direct facility may be provisioned by USW or GST or a
third party, If both GST and USW desire to provision
the facility and cannot otherwise agree, the Parties
may agree to resolve the dispute through the
submission 'of competitive bids.

(C)2.2.1.4. LIS ordered to a local tandem will be provided as
Direct Trunked Transport between the sewing Wire
Center of GST's POI and the local tandem. Tandem
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transmission rates, as specified in Part H of this
Agreement, will apply to the transport provided from
the local tandem to USWs end office.

(C)2.2.2 lntraLATA Toll Traffic

lntraLATA Toll traffic shall be delivered to USW at the intra LATA
access tandem or via separate trunks to USWs end office(s), as
designated by GST. It will be provided as Direct Trunked Transport
between the serving Wire Center of GST's POI and the access
tandem. Tandem transmission rates will apply to the transport
provided from the access tandem to USW's end office.

(C)2.2.3 Transit Traffic

(C)2.2.3.1 Either Party will accept traffic originated by the other
Party for termination to another Co-Provider, existing
LEC, INC, or wireless carrier that is connected to the
transiting Party's local and/or access tandems. Each
Party will also terminate traffic from these other
Telecommunications Carriers to the other Party.

(C)2.2.3.2 To the extent technically feasible, the Parties involved
in transporting transit traffic will deliver calls to each
involved network with CCS/SS7 Protocol and the
appropriate ISDN User Part/Transaction Capabilities
Application Part (loUP/TCAP) messages to facilitate
full interoperability and billing functions. In all cases,
the originating company is responsible to follow the
Bellcore/EMR format and to exchange records with
both the transiting company and the terminating
company, to facilitate the billing process to the
originating network.

(C)2.2.3.3 There are three types of transit traffic:

Local transit: The originating company is responsible
for payment of appropriate rates to the transit
company and to the terminating company.

IntraLATA Toll transit: The originating company is
responsible for payment of appropriate rates to the
transit company and to the terminating company.
Where USW is the designated IntraLATA Toll provider
for existing LECs, USW wilt act as the originating
company.

Jointly Provided Switched Access: The Parties will
use industry standards developed to handle the
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provision and billing of jointly provided switched
access (MECAB, MECOD, and the Parties' FCC and
state access tariffs), Each Party will bill the INC the
appropriate portion of its Switched Access rates.
USW will also provide the one-time notification to GST
of the billing name, billing address and carrier
identification codes of the laCs subtending any
access tandems to which GST directly connects. This
type of traffic is discussed separately in this Section.

(C)2.2.4 Interface Code Availability.

Supervisory signaling specifications, and the applicable network
channel interface codes for LlS trunks, are the same as those used
for Feature Group D Switched Access Service, as described in the
Parties' applicable Switched Access tariffs.

(C)2.2.5 Switching Options.

(C)2.2.5.1 SS7 Out of Band Signaling.

SS7 Out of Band Signaling is available for LIS trunks.
SS7 Out-of-Band Signaling must be requested on the
order for the new LIS trunks( Common Channel
Signaling Access Capability Service, as set forth in
this Agreement, must be ordered by GST when SS7
Out-of-Band Signaling is requested on LIS trunks.

(C)2.2.5.2 Clear Channel Capability.

Clear Channel Capability (64CCC) permits 24 DS0-64
Kbps services or 1.536 Mbps of information on the
1.544 Mbps line rate. e4ccc.is available for LIS
trunks equipped with SS7 Out-of-Band Signaling.
64CCC must be requested on the order for the new
LIS trunks. Through a Web site, USW will provide
GST with a listing of USW local tandems capable of
routing and end offices capable of terminating 64CCC
traf6c-

(C)2_2_6 Measurement of terminating local Interconnection minutes begins
when the terminating LIS entry switch receives answer supervision
from the called end user's end office indicating the called end user
has answered. The measurement of terminating call usage over
LIS trunks ends when the terminating LIS entry switch receives
disconnect supervision from either the called end user's end office,
indicating the called end user has disconnected, or GST's Point of
Interconnection, whichever is recognized first by the entry switch.
This is commonly referred to as "conversation time."

r:c~T n'7:r*n<::-oon7nn_N')7R



Part C
Reciprocal Traffic Exchange

(C)2.2.7 LIS Forecasting

(C)2.2.7.1 Both Parties have the obligation to participate in joint
planning meetings at quarterly, or more frequent,
intervals to establish or address trunk design issues
and to review forecasted trunk quantities and
provisioning requirements. The Parties may participate
in such joint planning meetings at more frequent
intervals with each Party's mutual consent provided
such consent is not unreasonably withheld or delayed.
The Parties also agree to provide mutual trunk forecast
information to ensure End User call completion
between the Parties' networks. Such forecasts will be
for LIS trunking provided by either Party which impacts
the network facilities required of each Party.

(C)2.2.7.2 The. Parties recognize that additions or augments to
some network facilities have extended lead times.
Thus, adequate and reasonable forecasting is
necessary to ensure appropriate network facilities are
available. To align with the time frame needed to
provide for the capacity including engineering,
ordeNng,f installation and make-ready activities
required by the forecast, the Parties agree to utilize a
mutually a~greeable forecasting process or Commission
imposed timelines, and the standard USW LIS Trunk
Forecast Forms as a guide for development and
exchange of appropriate forecasted information.

(C)2.2.7.3 Intentionally left blank for numbering consistency.

(C)2.2.7.4 The Parties will track LIS trunking orders and fulfillment
of such orders against respective forecasts during the
time frame of such forecasts. Material differences
between actual LIS trunking installations and forecasts
will be evaluated to determine the underlying cause(s).

(C)2.2.7.5 The Parties will follow the forecasting and provisioning
requirements of this Agreement for the appropriate
sizing of trunks, and local tandem and end office
routings In the event of a dispute regarding forecast
quantities, theParties agree to work cooperatively as
may be required to resolve such dispute informally,
including escalation to executive-level management
within each company. If such efforts fail, the Parties
shall follow the Dispute Resolution procedures of this
Agreement. Until the Dispute Resolution process is
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completed, the Parties will use a forecast half-way
between the higher and lower forecasts.

(C)2.2.7.6 Joint planning meetings/calls will be used to bring
clarity to the process. Each Party will provide
adequate information associated with the USWLlS
Trunk Forecast Forms in addition to its forecasts.
During the joint planning meetings, both Parties shall
provide information on anticipated major network
projects that may impact the other Party's forecast or
Interconnection requirements. Unless otherwise
mutually agreed to, no later than two weeks prior to the
joint planning meetings, the Parties shall exchange
information to facilitate the planning process.

(C)2.2.7.7 In addition td the above information,GST shall provide:

The functional equivalent of completed USW LIS Trunk
Forecast Forms provided by USW.

Any alternate local tandem arrangements.

(C)2.2.7.8 In addition to the above information, USW shall provide
the following information about USW through the Local
Exchange Routing Guide, the Interconnections
(ICONN) Database, Network Disclosure, or other
appropriate source. ICONN is available through the
USW Web site:

USW Tandems and USW end offices (LERG)

CLLI codes (LERG)

Business/Residence line counts (ICONN) by end office

Switch type (LERG or ICONN)

Current and planned switch generics
including scheduled date of replacement.

(ICONN)

Any plans to cap existing switches, replace existing
switches, or introduce new switches into an existing
Wire Center, or any other major change that would
affect GST's ability to terminate traffic on USWs
network.

(C)2.2.7.9 Pending development of USWs Web site, the following
information shall be provided on a Co-Provider specific
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basis via electronic mail or electronic mail attachment
(or in a paper format, at,GST's request):

(C)2.2.7.9.1 Trunk Blocking reports for existing trunk
groups, (e.g., direct end office and local tandem
connected LIS trunks), and a summary report
for common trunk groups behind the local
tandem that are blocking within specific
thresholds or bands. This information will be
provided pursuant to the Service Performance
Section of this Agreement (Part G).

(C)2.2.7.9.2 Deployment information for specific technical
capabilities (e.g., ISDN deployment, 64 CCC,
etc.) through USW Network Disclosure.

(C)2.2.7.10 The initial joint planning meeting shall discuss USW
Trunk Group Servicing Request (TGSR) process
utilized to notify each Party of the need to take action
and place orders against the forecasted trunk
requirements.

(C)2.2.7.11 The Parties shall work cooperatively in the joint
planning meetings to reach agreement on the trunk
forecast requirements. In the event that a dispute
arises regarding these requirements, the Parties shall
attempt in good faith to resolve the matter informally.
If the Parties fail to reach resolution, the Dispute
Resolution provision of this Agreement shall apply,

(C)2.2.7.12 The Parties agree that the following terms apply to the
forecasting process:

I

(C)2.2.7.12.1 GST forecasts shall be provided as detailed in
the standard LIS Trunk Forecast Form.

(C)2.2.7.12.2 Forecasts shall be deemed Confidential
Information.

(C)2.2.7.13 Intentionally left blank for numbering consistency.

(C)2.2.7.14 If a trunk group is consistently under 60 percent of
centum call seconds (cos) capacity each month of any
three month period, GST will be provided written
notification of the requirement to resize the trunk
groups. Such notification shall include information on
current utilization levels. Immediately thereafter, the
Parties will meet to evaluate the under-utilized trunk
groups and GSTs plans for their use. Such meetings
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will include executive level management, if needed. In
the ev ent  that  agreement  cannot  be reached on
reclamation, the Dispute Resolution process shall be
inv oked to determ ine the ex tent  of  reclamat ion,
Should the matter not be resolved within ninety (90)
days of invoking the Dispute Resolution process, USW
may elect to delay the acceptance of orders from GST
for augments to those under-utilized trunk groups until
such t ime as the Dispute Resolut ion process i s
complete. When reclamation does occur, the trunk
group shall not be left with less than 25 percent excess
capacity.

(C)2.2.7.15 Each Party shall provide a specified point of contact for
planning, forecasting and trunk servicing purposes.

(C)2.2.8 Trunking Requirements

(C)2.2.8.1

an

The Parties agree to provide designed
InterconneCtion facilities that meet technical criteria
and service standards, such as probability of blocking
in peak hours and transmission standards, in
accordance with industry standards and the standards
USW uses within its own network.

(C)2.2.8.2 Separate trunk groups will be established based on
bill ing, signaling, and network requirements. For
example, `(1) billing requirements - switched access
vs. localtraff ic, (2) signaling requirements - MF vs.
SSH, and (3) network requi rements -  di rectory
assistance traffic to Operator Services tandems. The
-following is the current list of traffic types that require
separate trunk groups, unless specif ically otherwise
Stated in this Agreement.

(C)2.2.8.2.1 Combined lntraLATA Toll and Switched Access
trunks

(C)2.2.8.2.2 EAS/Local trunks

(C)2.2.8.2.3 Directory Assistance trunks (where the switch
type requires separation from Operator Services
trunks).

(C)2.2.8.2.4 911/E911 trunks

(C)2.2.8.2.5 Operator services trunks (where the switch type
requires separation from Directory Assistance
trunks).
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(C)2.2.8.2.6 Mass calling trunks, if applicable.

(C)2.2.8.3 Trunk group connections will be made at a DS1 or
multiple DS1 level for exchange of EAS/Local, and
lntraLATA Toll/Switched Access traffic. Ancillary
service trunk groups may be made below a DS1 level,
as negotiated.

(C)2.2.8.4 The Parties will provide Common Channel Signaling
(CCS) to one another in conjunction with all EAS/Local
trunk circuits, except as provided below.

The Parties .agree that an all SS7 network is beneficial
to End Users and Co-Providers and therefore will
provision all trunking using SS7/CCS capabilities.
Redundant MF signaling networks will not be provided
unless specifically ca fled for in this Agreement.
Exceptions to.this arrangement would be limited to
operator services trunking, 911 trunking, any others
currently available in the USW network only on MF
signaling, or where SS7/CCS signaling is not currently
available, VWien the SS7/CCS option becomes
available in the USW network for said trunking, the
Parties will provision new trunks using SS7. In
addition, the Parties will jointly work to convert existing
trunking to SSH, as appropriate. Procedures for
establishing CCS connectivity can be found in Part E of
this Agreement.

I

When the Parties interconnect via CCS for jointly
provided Switched Access Service, the tandem
provider will provide MF/CCS interworking as required
for Interconnection with interexchange Carriers who
use MF signaling.

(C)2.2.8.5 The Parties shall terminate EAS/Local traffic
exclusively on local tandems or End Office Switches.
No EAS/Local trunk groups shall be terminated on
USWs access tandems. In the complete absence of a
local tandem, EAS/Local trunk groups will be
established directly between GST and USW End Office
Switches.

(C)2.2.8.6 The Parties agree to exchange local traffic in the same
EAS/Local area as such traffic originated.
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(C)2.2.8.7 Alternate Traffic Routing

If the Parties have an LIS arrangement which provides
two paths to a USW end off ice (one route v ia a local
tandem and one direct route), the Parties will util ize
alternate traffic routing. Traffic will be routed first to the
direct trunk group (also referred to as the 'primary high'
route) arid"then overflowed to the local tandem group
(also referred to as the 'al ternate f inal '  route) for
completion to either Party's end oNces.

(C)2.2.8.8 The Parties shall cooperate to establish a choke
network to address cross network call-ins expected to
generate large or focused temporary increases in call
volume consistent with (C)2.2.8.2.6.

(c)2.2.9 Testing

(C)2'2.9.1 Acceptance Testing

At the time of installation of a LIS trunk group, and at
no additional charge, the Parties will cooperatively test
the same parameters tested for terminating Feature
Group D Swi tched Access Serv ice. See USW s
applicable Switched Access Tariff for the
specifications.

(C)2.2.9.2 Testing Capabilities

(C)2.2.9.2.1 Terminat ing LIS test ing is prov ided where
equipment is available, with the following test
lines: seven-digit access to balance (1 OO type),
milliwatt (102 type), no synchronous or
synchronous, automatic transmission
measuring (105 type), data transmission (107
type), loop-around, short circuit, open circuit,
and non~inverting digital loopback (108 type). .

(C)2.2.l9.2.2 In addition to LIS acceptance testing, other
tests are available (e.g., additional cooperative
acceptance testing, automatic scheduled
testing, cooperative scheduled testing, manual
scheduled testing, and non-scheduled testing)
at the applicable USW Tariff rates. Testing
fees will be paid by GST when requesting the
Te$ting_
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(C)2.2.10 Mileage Measurement

Where required, the mileage measurement for LIS facilities and
trunks is determined in the same manner as the mileage
measurement for Vertical and Horizontal (V&H) methodology as
outlined in National Exchange Carriers Association (NECA) Tariff
No. 4.

(C)2.2.11 Each Party shall be solely responsible, and bear the expense, for
the overall design of its services. Each Party shall also be
responsible for any redesign or rearrangement of its services that
may be required because of its changes in facilities, operations or
procedures, evolving network technical standards (e.g., NEBs,
NEC), and operating or maintenance characteristics of the facilities.

(C)2.3 Rate Elements

(C)2.3.1 Interconnection Facility Options

(C)2.3.t.1 Entrance Facilities

(C)2.3.1.1.1 Recurring and nonrecurring rates for Entrance
Facilities provided by either Party are specified
in Part H and will apply for those DS1 or DS3
facilities dedicated to use for LIS.

(c)2.3.1 .1 .2 If GST chooses to use an existing facility
purchas.ed as Private Line Transport Service
from the state or FCC Access Tariffs, the rates
from those Tariffs will apply,

(C)2.3.1 .2 Collocation

When COllocation is purchased, one-half of the LIS
EICT recurring and nonrecurring rate elements, as
described in Part H, will apply. The rates are defined
at a DS1 and DS3 level.

(C)2.3.2 Direct Trunked Transport

(C)2.3.2.1

c

Two-way trunks are the preferred method to terminate
traffic. Upon mutual agreement, a Party may elect to
provision one~way trunks to the other Party's office for
the termination of traffic.

(C)2.3.2.2 Either Party may elect to purchase Direct Trunked
Transport from the other Party.
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(C)2.3.2.2.1 Direct Trunked Transport (l3Tr) is available
behmeen the serving Wire Center of the POI
and the terminating Party's local Tandem or
End Office Switches. The applicable rates are
described in Part H. DOT facilities are provided
as dedicated DS3 or DS1 facilities.

(C)2.3.2,2.2 When DTT is provided to a local tandem for
local traffic, onto an access tandem for toll
traffic, the applicable DTT rate elements apply
between the serving Wire Center and the
tandem. Additional rate elements for delivery of
traffic to the terminating End Office are Tandem
Switching and Tandem Transmission. These
rates are described below.

(C)2.3.2.2.3 Mileage shall be measured for DTT based on
V8lH coordinates between the sewing Wire
Center and the local/access Tandem or End
Office.

(C)2.3.2.2.4 Fixed Charges per DS1 or per DS3 and per
mile charges are defined for DTT in Part H of
this Agreement.

(C)2.3.2.3 For two-way trunks, the compensation for such jointly
used, shared facilities shall be adjusted as follows,

I

The provider of the DTI' will always bill 100% of the
charges for the facility to the other Party, who will in
turn, bill the provider 50% of the DTI' charges.
Payments according to this 50/50 allocation of traffic
will continue until either Party provides actual busy
hour minutes of use data, or a minutes of use study for
a defined period of time, to substantiate a change in
the allocation.

(C)2.3.2.4 Multiplexing options (DS1/DS3 Mux) are available at
rates described in Part H.

(C)2.3.3 Installation nonrecurring charges may be assessed by the providing
Party for each LIS trunk provided to the other Party, as mutually
agreed upon by both Parties, at the rates specified in Part H and, if
assessed, are subject to the same adjustment set forth in
(C)2.3.2.3, above.

(C)2.3.4 Local Traffic

(C)2.3.4.1 End Office Call Termination
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(c)2.3L4.1.1 The Parties agree that per minute of use call
termination rates as described in Part H of this
Agreement will apply reciprocally for the
termination of EAS/Local traffic.

(C)2.3.4.1.2 For traffic terminated at a USW or GST End
Office, the End Office call termination rate in
Part H shall apply.

(c)2.3.4.1.3 For purposes of call termination, the Parties
agree that the application of a tandem switching
charge will be reciprocal. When calls are
routed through the USW local Tandem, both
Parties will be entitled to a tandem switching
charge. When trunk groups are .established
directly between GST and USW End Once
switches, without traversing the USW local
Tandem the Parties agree to charge based on
the end oNce switching rate and the tandem
switching rate will rot apply.

(C)2.3.4.1.4 .The Parties disagree whether Internet-related
traffic. is compensable as Local traffic or
whether it is interstate in nature. Nevertheless,
absent any agreement to the contrary, the
Parties shall exchange Internet-related traffic
on a bill and keep basis. For purposes of this
Agreement, "Internet-related traffic" refers to
dial-up . access through an entity which
combines computer processing, information
storage, protocol conversion, and routing with
transmission to enable users to access Internet
content or data services.

(c)2.3.4.1.5 Neither Party shall be responsible to the other
for cal! termination charges associated with
third party. traffic that transits such Party's
network.

(C)2.3.4.2 Tandem Switched Transport

(C)2.3.4..2.1 For traffic delivered through a USW or GST
local Tandem Switch (as defined in this
Agreement), the tandem switching rate and the
tandem transmission rate in Part H shall apply
her minute in addition to the end office call
termination rate described above.
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(C)2.3.4.2.2 Mi leage shal l  be measured for the tandem
transmission rate elements based on V8=H
coordinates between the local  Tandem and
terminating End Of f ice. I f  actual  mi leage
cannot be measured, an assumed one mile will
be used.

(C)2.3.4.2.3 When GST terminates traffic to a USW remote
off ice, tandem transmission rates will be
applied for the mileage between the USW host
office and the USW remote office, consistent
with remote access as prescribed in USWs
Federal Access Tariff.

(C)2.3.5 Miscellaneous Charges

(C)2.3.5.1 Cancellation charges will apply to cancelled LIS trunk
orders, based upon rates, terms and conditions
described in state Access Tariffs.

(C)2.3.5.2 Expedites for unforecasted LIS trunk orders are
allowed only on an exception basis within the same
time frames as USW provides for other designed
services. Where facilities are available: (1) expedite
charges will apply if GST requests an expedite to LlS
trunk orders having a requested due date within a
quarter for which they were not forecasted based on
rates, terms and conditions described in state Access
Tariffs; and (2) USW will not charge expedite charges
for LIS trunk orders placed in accordance with USWs
standard order intervals and in accordance with GSTs
forecast.

I (C)2.3.6 IntraLATA Toll Traffic.

The Part ies' appl icable Switched Access Tari f f  rates apply lo
lntraLATA Toll traffic routed to an access Tandem, or directly roan
End Office. Relevant rate elements could include Direct Trunk
Transport, Tandem Switching, Tandem Transmission,
Interconnection Charge, Local Switching, and Carrier Common
Line, as appropriate. GST shal l  prov ide USW thirty (30) days
written notice prior to filing any increases to GSTs current Switched
Access tariffs.

(C)2.3.7 Transit Traffic.

The following rates wt!! apply:

GST-AZJCDS-990708-0275
a14 c ;»annn1~.....- 1rzeTA 7'l1 »4nr~ Page 56



Part C
Reciprocal Traffic Exchange

Local Transit: The applicable LIS tandem switching and tandem
transmission rates contained in Part H of this Agreement, apply to
the originating Party. ,

IntraLATA Toll Transit: The applicable USW Tariffed Switched
Access tandem switching and tandem transmission rates apply to
the originating Co-Provider or existing LEC.

Jointly Provided Switched Access: The applicable Switched Access
rates will be billed by the Parties to the INC based on MECAB
guidelines and their respective FCC and state Access tariffs.

(C)2.3.8 USW and GST are required to provide each other the proper
signaling information (e.g., .originating call party number and
destination call party number, etc.) to enable each Party to issue
bills in a complete and timely fashion. All CCS signaling parameters
will be provided including Calling Party Number (CPN), originating
line information (au), calling party category, charge number, etc.
All privacy indicators will be honored. If either Party fails to provide
CPN, and cannot substantiate technical restrictions (i.e. MF
signaling) such traffic will be billed as Switched Access when
unidentified messages are greater than 5% of total.

(C)2.4 Ordering

(C)2.4.1 When ordering LIS, the ordering Party shall specify on the Access
Service Request: 1) the type and number of Interconnection
facilities to terminate at the Point of Interconnection in the serving
Wire Center, 2) the type of interoffice transport, (i.e., Direct Trunked
Transport or Tandem Transmission), 3) the number of trunks to be
provisioned at an End Ofice or local Tandem, and 4) any optional
features. When the ordering Party requests facilities, routing, or
optional features .different.than those determined to be available,
the Parties will work cooperatively in determining an acceptable
configuration, based on available facilities, equipment and routing
plans. .

(C)2.4.2 lMwen the ordering Party initially requests a DS3 Interconnection
facility to a local Tandem or End Office, the provider will forward the
appropriate DS1 facility record information necessary to identify the
circuit facility assignment. On subsequent requests utilizing existing
DS3 Direct Trunked Transport facilities, the provider will assign the
DS1 facility to the DS3 Direct Trunked Transport facility, as directed
by the ordering Party.

(C)2.4.3 Upon entry by GST into a new market, a joint planning meeting will
precede GST and USW trunking orders. These meetings will result
in the transmittal of Access Service Requests (ASRs) to initiate
order activity. A Party requesting local Tandem Interconnection will
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provide its best estimate of the traffic distribution to each End Office
subtending the local Tandem.

(C)2.4.4 Trunks will be ordered either to USWs End Off ices directly or to
USWs local Tandem for Local Traff ic. Separate trunks wil l  be
ordered to USWs access Tandem only for intra LATA Toll and jointly
provided Switched Access traffic.

(C)2.4.5 Serv ice intervals and due dates for the initial establishment of
trunking arrangements at each location of Interconnection between
the Parties will be determined on a mutually agreed to indiv idual
case basis.

(C)2.4.6 Service intervals and due dates for the eStablishment of subsequent
trunking arrangements for Interconnection between the Parties, will
be in accordance with the guidel ines for LIS contained in the
Interconnect & Resale Resource Guide, available on USWs Web
site. USW will measure and report achievement of LIS provisioning
guidel ines in the Interconnect 8t  Resale Resource Guide,  in
accordance with (G)13 of this Agreement.

(C)2.4.7 GST may cancel an order for LIS at any time prior to notification by
USW that serv ice is available for GST's use. "Original Service
Date," as used herein, means the date on which the USW service is
available for GST's use and has been communicated to GST in
writing. If  GST is unable to accept LIS within 120 calendar days
after the original service date, GST has the following options:

The order for LIS will be canceled, and charges as set forth
above wi l l apply, unless the Parties mutually agree
otherwise, or

Billing for the service will commence.

In such instances, the cancellation date or the date bil l ing is to
commence, depending on which option is selected by GST, will be. .

the 1215* calendar day beyond the Original Serv ice Date of the
order for LIS.

(C)3. Jointly Provided Switched Access Services

(c)3.1 Switched Access Semice is def ined and governed by the FCC and state
Access Tariffs, MECAB and MECOD, and is not modified by any provisions of
this Agreement. Both Parties agree to comply With such guidelines. A
summary of applicable guidelines is available in the interconnect 8< Resale
Resource Guide.
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(C)3.2 The Party providing access Tandem functionality to an INC for jointly provided
Switched Access Services Will function as the Access Service Coordinator
(ASC) as def ined in the Multiple Exchange Carrier Ordering and Design
Guidelines (MECOD) (Technical Reference SR-TAP-000984). Such Party will
provide the operational, technical and administrative support required in the
planning, prov isioning and maintenance inv olv ed ih the joint  access
provisioning process to the laCs.

(C)3.3 USW and GST will each render a separate bill to the loc, using the multiple
bill, multiple tariff option.

I
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PART D _ COLLOCATION

(D)1. Description

(D)1.1 Collocation allows for the placing of equipment pursuant to Section 251(c)(6) of
the Act and 47 CFR Section 51323.

(D)1.1.1 Virtual Collocation

With a Virtual Collocation arrangement, GST is responsible for the
procurement of its own equipment which USW installs and
maintains. GST does not have physical access to its equipment in
the USW Central Office but will be granted access to the
appropriate cross~connect device for making any cross connections
it may require for access to USW UNEs. Title to the GST virtually-
collocated equipment shall not pass to USW.

(D)1.1.2 Caged Physical Collocation

Caged Physical Collocation allows GST to lease caged floor space
for placement of its equipment within USWs Central Office for the
purpose of interconnecting with USW finished serv ices or UNEs.
GST is responsible for the procurement, installation and on-going
maintenance of  i ts equipment as well  as the cross connections
required for connecting its equipment to USW UNEs.

(D)1.1.3 Cageless Physical Collocation

J

Cageless Physical Collocation is a non-caged area within a USW
Central Office. Space will be made available in single-frame-bay
increments. Space wi l l  be prov ided ut i l i z ing USW  standard
equipment bay configurations in which GST can place and maintain
its own equipment. As wi th both Virtual  and Caged Physical
Collocation, Cageless Physical Collocation will also include access~
to the appropriate cross~connect device in which GST can make
connections to USW UNEs.

(D)1.1 .4 Shared Space Caged Physical Collocation

Shared Space Caged Physical Collocation offers Co-Providers the
opportunity to share a caged physical space with each other for the
purpose of Collocation as described in this Part D. Each collocutor
will be responsible for ordering entrance, power and terminations
from USW at time of application. In order to address issues around
warehousing of space, the original collocutor will not be allowed to
charge the shared occupant a per square foot charge in excess of
the rate that the original collocutor is presently charged by USW.
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(D)1.1.5 Interconnection Distribution Frame (ICDF) Collocation

Where GST does not require its equipment to be placed in a USW
Central  Of f ice,  but  wishes only to combine USW  Unbundled
Network Elements, ICDF Collocation is available.

GST may combine UNEs. The combination of the UNEs shall be
completed at the appropriate USW cross-connect dev ice. Such
devices will be located within USW Central Offices for common or
dedicated usage. The cross-connect devices accommodate DSO,
DS1, DS3 and OCn terminations. Tie cable arrangements between
the various USW distribution frames may be required and will be
provided in a nondiscriminatory manner.

(D)1.1.6 Expanded Interconnection Channel Termination (EICT).
Telecommunications Interconnection between GST's collocated
equipment  and USW s network may be accompl ished v ia an
Expanded Interconnection Channel Termination (EICT). This
element can be .at ¢he=Ds-3, DS-1, DS-0, or any other technically
feasible level (including OCn), the later to be requested via the BFR
Process.

(D)2. Terms and Conditions

(D)2.1 Terms and Conditions - All Collocation

(D)2.1.1 V\hth respect  to any technical  requi rements or performance
stanilardsspecified in this Section, USW shall provide Collocation in
a nondisCriminatory manner on rates, terms and conditions that are
just, reasonable and nondiscrimiNatory.

(D)2.1.2
81 r

GST must identify what equipment will be installed and the vendor
technical  speci f icat ions of  such equipment so that USW  may
engineer the "power, f loor loading, heat release, env ironmental
particulate level, and HVACQ

(D)2.1.3 GST may purchase "USWs finished Private Line or Switehed
Access Services via applicable Tariff terms and conditions. These
services will be terminated at GSTs collocated equipment.

(D)2.1.4 Access to USW Unbundled Network Elements (UnEs) is provided
via the following cross-connect arrangements:

(D)2.1 .4. 1 Shared Distribution Frame - A shared Distribution
FraMe is used by USW and multiple Co-Providers for
connecting equipment (DSO, DS1 and DS3
terminations) with UNEs.
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(D)2.1.4.2 Dedicated Distribution Frame .- Upon GST's request,
USW will provide a dedicated Distribution Frame in
close proximity to G s r s physically collocated
equipment. Only GST would .have access to this
dedicated Distribution Frame except in those instances
where USW requires access for installation or
maintenance works

(D)2.1.5 Collocation requests require that space be provided for the
placement of GST's equipment within USWs Central Office. USW
will also provide, at a cost to GST, the structure that is necessary in
support of this equipment. including but not limited to physical
space, a cage (for Caged Physical Collocation), HVAC, required
cabling between equipment and the Distribution Frame and other
associated hardware.

(D)2.1.6 All equipment placed will meet NEBS safety standards or other
nationally recognized standards and will be installed in accordance
with USW TeChnical Publications 77350, 77351, 77355, 77367,
77386 and 77390. USW shall provide standard Central Office
alarming pursuant to Technical Publication 77390.

(D)2.1 .7 Collocation is offered on a first-come, first-served basis. Requests
for Collocation may be denied due to the lack of sufficient space in
a USW Central Office for placement of GST's equipment, however,
should USW deny a request it will provide detailed floor plans and
allow GST to tour the premises without charge. If USW determines
that the amount of space requested by GST for Caged or Cageless
Physical Collocation is not available, USW agrees to remove
obsolete or unused equipment upon request. If it is not possible to
create sufficient space for GST's requested Caged Physical
Collocation in a particular premise, by removing obsolete or unused
equipment, GST will be offered Caged Physical Collocation in the
closest increment that is determined to be available in relation to the
original request, or GST will be offered Cageless Physical
Collocation, or virtual Collocation as an alternative to Caged
Physical Collocation. If GST accepts one of the alternatives, GST
shall so notify USW within ten (10) calendar days of GST's receipt
of feasibility study.

(D)2.1.8 Requests for Collocation from GST will be prioritized by USW, but in
the event GST submits requests for Collocation, such that more
than five (5) requests per week, per state are in process by USW,
the following procedure shall apply:

(D)2.1 .8.1 USW and GST shall work cooperatively and in good
faith to establish a project plan and schedule to
implement GST's requests for Coliccation. The project
plan shall establish staggered due dates on both the
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up-front and ready-for-service
responsibilities for each Party;

dates, and outline

(D)2.1 .8.2 The project plan established by USW and GST to
implement GST's request for Collocation may also be
used by GST to prioritize implementation of Collocation
requests in the event that five (5) or fewer requests for
Collocation per week, per state submitted by GST are
being processed by USW,

(D)2.1.8.3 Should the Parties not reach agreement on the project
plan, GST's requests for Collocation shall be resolved
through the Dispute Resolution process in this
Agreement.

(D)2.1.9 If a request for Collocation is denied due to a lack of space in a
USW Central Office, GSTmay request USW to provide a cost quote
setting forth GST's pro rata share for the reclamation of space
and/o.r equipment...Quotes will be developed within sixty (60)
calendar days including the estimated time frames for the work that
is required in order to satisfy the Collocation request. GST has
thirty (30) calendar days to.accept the quote. If GST accepts the
quote, work will begin on receipt of 50% of the quoted charges, with
the balance due on completion.

Reclamation may include, but is not limited to, the following:

Grooming - The moving of .circuits from working equipment to other
equipment with similar functionality for the purpose of providing
space for Interconnection.

Space Reclamation Administrative space
reconditioned for the placement of equipment.

that can be

I

(D)2.1 .10 Out of Space Filings

USW will file documentation with the Commission whenever a
Collocation request is denied due to insufficient space. Additionally,
if GSTs request is denied,~ and ,GST requests the documentation,
USW will furnish a marked copy of that Central Office floor plan to
GST. Tours of the affected Central Office, when requested, will be
arranged through the Account Management teams assigned to
GST.

(D)2.1.11 An appropriate cross~connect device is required to accommodate
GST's OCn, DS3, DS1, DSO terminations for access to UNEs.

(D)2.1.12 All equipment and
requirements.

installation shall meet earthquake rating
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(D)2.1.13 USW will designate the POI outside USWs Central Office for
network Interconnection for Virtual, Caged Physical or Cageless
Physical Collocation arrangements. GST will be allowed access to
the POI on non-discriminatory terms.

(D)2.1.14 GST is responsible for providing its own fiber facilities to the POI
outside USWs Central Office. USW will extend the fiber facility
from the POI on a USW fiber cable from the POI to a Fiber
Distribution Panel (FDP). From the FDP additional fiber conduit
and associated riser structure will then be to
continue the run to GST's equipment or Collocation area.

provided by USW

(D)2.1.15

I

The Collocation entrance facility is assumed to be fiber optic cable
and meets industry standards (GR-20-CORE). Metallic sheath
cable is not considered a standard Collocation entrance facility.
Requests for non-standard entrances will be considered on an
individual case basis including an evaluation of the technical
feasibility of the request. All costs and provisioning intervals will be
developed on an individual case basis. In the event, USW asserts
that single entry into a USW Central Office is not available, the
Partie.s agree to meet within ten (10) calendar days, conduct a
visual inspection at GST's request, and explore alternate
arrangements to Meet GST's entry requirement. USW will not.
initiate construction of a Collocation entrance facility solely for GST.
If USW decides to expand an existing Collocation entrance facility
or construct a new entrance facility for its own use, USW shall take
into account GST's facility.requirements prior to constructing or
modifying such entrance when planning for such new or additional
construction. USW will notify GST upon completion of any new or
additional construction of entrance facilities at Collocation sites
where GST has previously been denied access to entrance
facilities.

p

(D)2.1.16 Dual entry into a USW Central Office will be provided only when two
entry points pre-exist and duct space is available. USW will not.
initiate construction of a second, Separate Collocation entrance
facility solely for Collocation. If USW decides to expand an existing
Collocation 'entrance facility or construct a new entrance facility for
i ts own use, USW shall take into account GST's facility
requirements prior to constructing or modifying such entrance when
planning for such new or additional construction. In the event, USW
asserts that dual entry into a USW Central Office is not available,
the Parties agree to meet within ten (10) calendar days, conduct a
visual inspection at GST's request, and explore alternate
arrangements to meet GST's entry requirement. USW will notify
GST upon completion of any new or additional construction of dual
entry into a"Central Office at Collocation sites where GST has
previously been denied access to dual entry.
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(D)2.1.17 Where Collocation entrance facilities are not available, USW will
offer GST USW DS3 or DS1 Private Line Transport Services in lieu
of entrance facilities to be terminated at GST's collocated
equipment.

(D)2.1.18 USW will review the security requirements and access with GST.
This will include issuing keys, ID cards, and explaining the access
control processes, including but not limited to the requirement that
all GST-approved personnel may be subject to trespass assertions
by USW if found outside of designated and approved areas or if
found to be providing access to unauthorized individuals. GST
personnel found outside of designated and approved areas, those
being only those areas directly adjacent to GST equipment or GST-
terminated equipment, will be escorted away from those non-
approved areas and reported to USW Security. USW will clearly
identify non-approved areas to avoid any inadvertent or accidental
contact. Repeated violations will result in denial of access to USW
facilities and a possibility of criminal penalties.

(D)2.1.19 USW shall provide access to existing eyewash stations, bathrooms,
and drinking water within the collocated facility on a twenty-four (24)
hours per day, seven (7) days per week basis for GST personnel
and its designated agents.

(D)2.1.20 GST shall be restricted to corridors, stairways, and elevators that
provide direct access to GST's space, or to the nearest restroom
facility from GST's designated space, and such direct access will be
o.utlined.during GST's orientation meeting. Access shall not be
permitted to any other portion of the building, unless such access is
necessarily related to GST's substantive rights to Collocation.

(D)2.1.21 Nothing herein shall be construed to limit GST's ability to obtain any
or all types of USW Collocation in a single location, provided space
is available.

(D)2.1 .22 Conversions of the various Collocation arrangements (e.g., Virtual-
to-Cageless Physical) are available upon request and submission of
a Quote Preparation Fee (QPF) by GST. GST must pay all
associated conversion charges. Conversions shall be in
accordance with USWs standard Collocation provisioning
processes. GST will submit separate service orders for rolling over
GST's existing End User circuits to the new Collocation.

(D)2.1 .23 Upon receipt of GST's 50% down payment (refundable if GST
elects not to proceed due to environmental conditions), USW shall
allow GST to perform any environmental site investigations,
including, but not limited to, asbestos surveys, which GST deems to
be necessary in support of its Collocation needs. GST shall advise
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USW in writing of its intent to conduct such investigation, and shall
receive written approval from USW to proceed. GST shall
indemnify USW according to the" Indemnity provision of this
Agreement for any loss or claim for damage suffered by USW as a
result of GST's actions during any site inspection. If the space
provided for the placement of equipment, Interconnection, or
provision of service contains environmental contamination or
hazardous material, particularly, but not limited to, asbestos, lead
paint or radon, which makes the placement of such equipment or
interconnection hazardous, USW shall offer an alternative space, if
available for GST's consideration.

(D)2.1 .24 USW will provide stratum 1 traceable timing to GST as requested
on an order for the purpose of providing synchronization..

(D)2.1.25 Upon request by GST, consistent with USWs internal practice,
within ten (10) Business Days of GST's request for any space, USW
shall provide information available to it regarding the environmental
conditions of the space provided for placement of equipment and
interconnection, including, but not limited to, the existence and
condition of asbestos, lead paint, hazardous substance
contamination, or radon. information is considered t'available"
under this Agreement if it is in USW's possession or tiles, or the
possession of an agent, contractor, employee, lessor, or tenant of
USWs that holds such information on USWs behalf.

(D)2.2 Terms and Conditions - Virtual Collocation

(D)2.2.1 USW is responsible for installing and maintaining Virtually-
Collocated equipment for the purpose of Interconnection or to
access UNEs. .

(D)2.2.2
I

GST will not have physical access to the Virtually-Collocated
equipment in the USW Vvire Center. If GST orders UNEs, GST will
have access to the Vere Center and the appropriate cross-connect
device where the Virtually-Collocated equipment is terminated for.
the purpose of combining UNEs.

(D)2.2.3 GST will be responsible for obtaining and providing to USW
administrative codes, (e.g., common language codes, for all
equipment provided by GST and installed in V\hre Center buildings).

(D)2.2.4 GST shall ensure that upon receipt of GST's Virtually-Collocated
equipment by USW, all warranties and access to ongoing technical
support are passed through to USW, all at GST's expense.. GST
shall advise the manufacturer and seller of the Virtually-Collocated
equipment that GST's equipment will be possessed, installed and
maintained by USW.
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(D)2.2.5 GST's Virtually-Collocated equipment must comply with the Bellcore
.Network Equipment Building System (NEBS) safety standards,
Generic Equipment Requirements 'TR-NWT-000063, USW Wire
Center env ironmental and transmission standards, and any
statutory (local, state or federal) and/or regulatory requirements in
effect at the time of equipment installation or that subsequently
become effective. GST shall provide USW interface specifications
(e.g., electrical, functional, physical  and sof tware)  of  GST's
Wrtually-Collocated equipment.

(D)2.2.6 For purposes of installation and maintenance, GST must specify all
software options and associated plug-ins for its Virtually~Collocated
equipment.

(D)2.2.7 GST will be responsible for payment of USW.Direct Training
Charges associated with training. no more than three USW
employees for the maintenance, operation and installation of GST's
Virtually-Collocated equipment when such equipment is different
than the standard equipment used by USW in that Central Office.
This includes per diem charges (i.e., expenses based upon effective
USW labor agreements), travel and lodging incurred by USW
employees attending a vendor-provided training course.

(D)2.2.8 GST will be responsible for payment of charges incurred in the
maintenance and/or repair of GST's Virtually-Collocated equipment.

(D)2.2.9 Where GsTis Virtually-Collocated in a premises which was initially
prepared for Virtual Collocation, GST may elect to retain its Virtual
Collocation in that premises and expand that Virtual Collocation
according to the rates, terms and conditions of this Agreement.

(D)2.3 Terms and Conditions - Physical Collocation

(D)2.3.1 Caged Physical Collocation

USW shall provide Physical Collocation to GST for access to UNEs
and/or terminating EAS/Local traffic, except that USW may provide
for Cageless Physical or Virtual Collocation if USW demonstrates to
the Commission that Physical Collocation is not practical for
technical reasons or because of space limitations, as provided in
Section 251(c)(6) of theAct. GST may install its own cable in USW
provided cable racking and connect directly to other Co-Providers
pursuant to 47 CFR Section 5t.323(h), or may request that USW
provide the cable racking and install cable between the GST
Collocation and another Co-provider's Collocation. GST will make
the actual physical connection to GST's equipment and will arrange
with the other Co-Provider regarding physical connection to the
other Co-Provider's equipment. Rates for USW provided cable
racking are found in (H)3.1.23 and cable are contained in (H)4.1
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(ElcT). USW shall provide basic telephone service with a
connection jack at the request of GST for the Physical or Cageless
Physical Collocated space. Upon GST's request, this service shall
be available per standard USW business service provisioning
processes.

(D)2.3.2 Caged Physical Collocation is offered in V\hre Centers on a space~
available, first~come, first-served basis. GST shall be permitted
unescorted 24x7 access to its collocated space.

())2.3.2 The minimum standard leasable amount of floor Space is 100
square feet. GST must begin equipment installation within ninety
(90) days of cage acceptance andactively use 50% of the space to
provide telecommunication services within twelve (12) months of
acceptance. If USW identifies under-utilized space, use reserves
the right to reclaim the unused portion and allocate it to another Co-
Provider if a request is pending and an out of space condition exists
in that Central Office.

(D)2.3.4 GST's leased floor space will be separated from other Co-Providers
and USW space through a cage enclosure unless the space is
provided under a shared space Collocation arrangement in which
case there will not be any cage delineation. USW will construct the
cage enclosure. All GST equipment placed will meet NEBS safety
standards, . will be installed in accordance USW Technical
Publications 77390 and 77367, and will comply with any local, state,
or federal regulatory requirements in effect at the time of equipment
installation or that subsequently become effective. These two
Technical Publications must be in the possession of GST and its
agents at the site during all work activities.

(D)2.3.5 USW will design the floor space within each Wire Center which will
constitute GST's leased space.

(D)2.3.6 When USW constructs the Caged 'Physical space, USW will ensure
that the necessary construction work (racking, ducting, caging, etc.)
is performed in order to build GST's leased physical space and the
riser from the vault to the leased physical space, pursuant to
Technical Publication 77350.

(D)2.3.7 GST owns and is responsible for the installation, maintenance and
repair of its equipment located within the physically collocated
space rented from USW.

(D)2.3.8 For Collocation entrance facilities, USW will extend USW-provided
and owned fiber optic cable from the POI to GST's leased physical
space. GST will procure, install and maintain all fiber optic facilities
up to the USW designated POI.
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(D)2.3.9 Testing of the completed Collocation components will be performed,
USW will test to the demarcation points of its portion of affected
circuits. Subsequent joint testing between the Part ies may be
conduc ted i n  accordance wi th  t he  ra tes and term s o f  t h i s
Agreement.

(D)2.3.10 If, during installation, USW determines GST activities or equipment
do not comply with the prov isions Of (D)2.1.6 or are otherwise
unsafe or in v iolation of any applicable laws or regulations, USW
has the right to stop al l  Col locat ion work unt i l  the si tuat ion is
remedied. If such conditions pose an immediate threat to the safety
of  USW  employees, interfere wi th the performance of  USW 's
serv ice obligations, or pose an immediate threat to the physical
integrity of the conduit system, cable facilities or other equipment in
the Central Office, USW may perform such work and/or take action
as is necessary to correct the condition at GST's expense.

(D)2.3.11 I f ,  at  any t ime,  USW  determ ines that  the equipment  or  the
installation does not meet safety requirements set forth in USW
Technical Publications, and nEes safety standards, GST will be
responsible for the costs associated with the removal, modification
to, or installation of the equipment to bring it into compliance. If
GST fails to correct any non-compliance within thirty (30) calendar
days of  wri tten notice of  non~compliance, USW may have the
equipment removed or the condition corrected at GST's expense.

(D)2.3.12 USW shall permit GST to use vendors for all required engineering
and installation services associated_with its collocated equipment.
The Parties shall utilize USWs list of approved vendors. GST and
U.SW shall negotiate to add vendors to the list on an ongoing and as
needed basis. in the event such agreement cannot be reached, the
Dispute Resolution process outlined herein may be employed.

(D)2.4 Terms and Conditions - Cageless Physical Collocation

(D)2.4.1 Vvhth regard to Cageless Collocation, GST may install its own cable
in USW provided cable racking and connect directly to other Co-
Providers pursuant to 47 CFR Section 51.323(h), or may request
that USW provide the cable racking and install cable between the
GST Collocation and another Co-Provider's Collocation. GST will
make the actual physical connection to GST's equipment and will
arrange with the other Co-Provider regarding physical connection to
the other Co-provider's equipment. Rates for USW provided cable
racking are found in (H)3.1.23 and cable are contained in (H)4.1
(EICT). USW  shal l  prov ide Basie telephone serv ice wi th a
connection jack at the request of GST for the Cageless Physical
Col locat ion space.  Upon GST's request  this serv ice shal l  be
available per standard USW business service provisioning
processes. Cageless Physical Col location is of fered in Vlhre

GST-AZ/CDS~990708~0275
3/15/2000/mms/GSTAZ31 .doc Page 69



I

Part o
Collocation

Centers on a space-available, first-come, first-served basis. GST
owns and is responsible for the installation, maintenance and repair
of its bays and equipment located within the space leased from
USW. GST may access its own Collocated equipment on a 24x7
basis without escort.

(D)2.4.2 Requests for multiple bay space will be provided in adjacent bays
where possible. When contiguous 'space is not available, bays may
be commingled with USW and other Co-Providers' equipment bays.
GST may request through the USW Space Reclamation Policy, that
USW rearrange its equipment to provide GST with adjacent space.
Except in instances pertaining to obsolete or unused equipment,
GST agrees to pay the cost of the rearrangement.

(D)2.4.3 All equipment placed will be subject to random audits conducted by
USW. These audits will determine whether the equipment meets
the standards required by this Agreement. GST will be notified of
the results of this audit and shall rectify all non-conformities within
thirty (30) calendar days of notification. All non-conforming items
remainingafter this 30 day period may be rectified by USW and the
cost assessed to GST.

(D)2.4.4 USW shall permit GST to use vendors for all required engineering
and installation services associated with its collocated equipment.
The Parties shall utilize USWs list of approved vendors. GST and
USW shall negotiate to add vendors to the list on an ongoing and as
needed basis. In the event such agreement cannot be reached,
Dispute Resolution process outlined herein may be employed.

(D)2.4.5 USWand GST will take all reasonable 'steps necessary to ensure
that both Parties' equipment is afforded the same security
arrangements or measures that USW provides for its own
equipment at the Cageless Physical Collocation premises.

(D)2.5 Terms and Conditions - ICDF Collocation

(D)2.5.1 The use of the appropriate cross-connect device does not require
GST to establish CollocatiOn. GST may order UNEs without
Collocation. GST shall have access to, and be able to combine the
UNEs at the JappropNate cross-connect device under the same
terms and conditions as other Co~Providers ordering UNEs in
conjunction with Collocation.

(D)2.5.2 USW will provide GST with access to the Central Office for the
purpose Of combining UNEs on the appropriate cross~connect
device. This access will be equal to the access USW provides itself
for similar purposes. This access will be on the same terms and
conditions described for other types of Collocation in this Section.
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(D)2.5.3 The appropriate cross-connect device will be the location where all
USW UNEs and GST's equipment and tie cables are terminated.
GSTmay combine UNEs on the appropriate cross-connect device
to make connections in three basic types of configurations:

USW UNEs to USW UNEs,

USW UNEs to GST's equipment;

GST's equipment to another Co-Provider's equipment.

(D)2.5.4

' i

The appropriate cross-connect device is the single point of
termination between GST and USW owned network facilities and
equipment as well as the single point of termination between UNES.
This single point of termination can be used as the designated test
point for GST.

(D)2.5.5 All USW terminations on the appropriate cross~connect device will
be givens frame address. USW will establish and maintain frame
address records for USW terminations. USW will provide the frame
address information to GST for each USW UNE ordered and will
maintain assignment records of such USW UNEs (loop, switch port,
etc.) and terminations (tie cable pair) on the appropriate cross-
connect device.

(3)2.5-6 Each Party will maintain assignment records for the terminations
from its equipment to the appropriate cross-connect device. GST
.will maintain the assignment records for those frame addresses
involved in connecting GST's equipment to USW UNEs and USW
UNEs~ connected toUSW UNEs.

(D)2-5-7 GST will be required to place the jumper connection between frame
addresses to complete GST's circuit.

I

;(D)3. RateElements

(D)3.1 Rate Elements - All Collocation

(D)3.1.1 USW will recover Collocation costs through both recurring and
nonrecurring charges. The charges are determined by the scope of
work to be performed based on the information provided by GST on
the Collocation Order Form. If the feasibility study determines
space is available, a quote will be developed by USW for all work to
be performed.

(D)3.1.2 The following elements as specified in Part H of this Agreement are
used to develop a price quotation in support of Collocation.
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(D)3.1.3 Quote Preparation Fee - A non-refundable charge for the work
required to verify space and develop a price quote for the total costs
to GST for its Collocation requests. The QPF is not credited against
the total non-recurring charges of the job and recovers the
engineering and processing costs of the order.

(D)3.1 .4 Collocation Entrance Facility Charge - Depending on the number of
Entrance Facilities requested (single or dual) the Entrance Facility
charge is applied per fiber pair. At each entrance GST will deliver a
minimum 12 strand fiber cable to the USW POI. The facilities from
the POI to the collocated equipment are owned, provided,
engineered; installed and maintained by USW. The Collocation
Entrance Facility includes riser, racking, fiber placement, splicing,
entrance closure, conduit/innerduct, and core drilling.

(D)3.1 .5 Cable Splicing Charge Represents the labor and equipment to
perform a subsequent splice to GST provided fiber optic cable after
the initial installation splice. Includes per-setup and per-fiber-spliced
rate elements.

(D)3.1 .6 -48 Volt DC POwer Charge - Provides -48 volt DC power to GST
collocated equipment. Charged on a per ampere basis.

(D)3,1.7 -48 Volt DC Power Cable Charge - Provides for the transmission of
-48 volt DC power to the collocated equipment. It includes
engineering, furniShing and installing the main distribution bay power
breaker, associated power cable, cable rack and local power bay to
the closest power distribution bay. It also includes the power cable
(feeders) A aha B from the local power distribution bay to the leased
physical space (for Caged Physical Collocation or Cageless Physical
Collocation) or to the collocated equipment (for virtual Collocation).
Charged per foot, per A and B feeder.

I

(D)3.1 .8 Inspector Labor Charge - Provides for USW qualified Personnel,
acting as an inspector, when GST requires access to the POI after.
the initial installation. A call-out of an inspector after business hours
is subject to a minimum charge of three hours. The minimum call-out
charge shall apply when no other employee is present in the
location, and an 'off-shift' USW employee (or contract employee) is
required to go 'on-shift' on behalf of GST.

(D)3.1 .9 Channel Regeneration Charge - Required when the distance from
the leased physical space (for Caged Physical Collocation or
Cageless Physical Collocation) or from the collocated equipment (for
virtual Collocation) to the USW network is of sufficient length to
require regeneration. The cost associated with regeneration will be
home by GST.

/
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(D)3.1 .10 Cross-Connect Terminations

(D)3.1.10.1 If USW provides the equipment cable for GST, terminations of
that cable, including hardware and installation, will be provided
in the following increments:

I

DSO - In blocks of 100 terminations.
DS1 - In increments of 28 terminations
DS-3 - in increments of 1 coax pair
OCn Level Terminations - In increments of 1 fiber pair

These elements include USW-prov ided equipment cables,
terminating blocks, installation labor and associated racking
required between GST collocated equipment and the
appropriate cross-connect device.

(D)3.1.10.2 If GST electsto provide the equipment cable, rates are applied
on a per termination basis for DSO, DS1, and DS3s as shown
below:

DSO Per Termination
DS1 Per Termination
DS3 Per Termination
OCnLeveI Per Termination

These elements include USW~provided termination blocks,
installation labor  and associated racking between GST
collocated equipment and the appropriate cross-connect
device.

(D)3.1.11 Collocation Cable Racking - A charge for cable racking required for
placement of GST's supplied tie cables from its equipment to the
appropriate cross~connect dev ice or other Co-Prov ider which is
prov ided in conjunct ion wi th the DSO, DS1 and DS3 and OCn
terminations. Cable Racking is assessed on a per foot charge based
on the number of cable pairs terminated at the various cross-connect
devices.

(D)3.1.12 Collocation Grounding Charge - A charge associated with providing
grounding for GST's cage enclosure and equipment. Recurring and
nonrecur r i ng charges are assessed per  f oot  to  GST 's cage
enclosure or common space where required.

(D)3.1.13 Heating and Air Conditioning Charge - Environmental temperature
control required for proper operation of electronic equipment,

(D)3.1.14 Security Charge - The keys/card readers and cameras as may be
required for GST access to the USW Central Office for the purpose
of Collocation. Charges are assessed per GST employee, per each
USW Central Off ice to which access is required. If  GST requires
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access to space not open to GST on an unescorted basis, under
applicable law and regulation, an escort may be required by USW
and additional charges will apply,

(D)3.2 Rate Elements - Virtual Collocation

The following rate elements, as specified in Part H, apply uniquely to Virtual
Collocation.

(D)3.2.1 Maintenance Labor - Provides for the labor necessary for repair of
out of service and/or service-affecting conditions and preventative
maintenance Of GST Virtually-Collocated equipment. GST is
responsible for ordering.maintenance spares. USW will perform
maintenance and/or repair work upon receipt of the replacement
maintenance spare and/or equipment from GST. A call-out of a
maintenance technician after business hours is subject to a
minimum charge of three hours.

(D)3.2.2 Training Labor - Provides for the billing of vendor-provided training
for USW personnel on a metropolitan service area basis, necessary
for GST Virtually-Collocated equipment which is different from
USW-provided equipment. USW will require two USW employees
to be trained per metropolitan service area in which GST Virtually-
Collocated equipment is located. If, by an act of USW, trained
employees are relocated, retired, or are no longer available, USW
will not require GST to provide training for additional USW
employees for the same Virtually-Collocated equipment in the same
metropolitan area.

(D)3.2.3

I

Equipment Bay - Provides mounting space for GST Virtually-
Collocated equipment. Each bay includes the 7 foot bay, its
installation, and all necessary environmental supports. Mounting
space on the bay, including space for the fuse panel and air gaps
necessary for heat dissipation is limited to 78 inches. The monthly
rate is applied per shelf.

(D)3.2.4 Engineering Labor - Provides the planning and engineering of GST
Virtually-Collocated equipment at the time of installation, change or
removal.

(D)3.2.5 Installation Labor 4 Provides for the installation, change or removal
of GST Virtually-Collocated equipment.

(D)3.3 Rate Elements - Caged Physical Collocation

(D)3.3.1 Cage Enclosure - The Cage Enclosure element includes the
material and labor to construct the enclosure. GST may choose
from USW-approved contractors to construct the cage, in
accordance with USWs installation Technical Publication 77350. It
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includes a nine foot high cage enclosure, air conditioning (to
support GST loads specified), lighting (not to exceed 2 watts per
square foot), and convenience outlets (3 per cage or number
required by building code). Pricing for the Cage Enclosure will be
provided on an individual basis due to the uniqueness of GST's
requirements, Central Office structure and arrangements.

(D)3.3.2

(D)3.3;3

Floor Space Lease - Provides the monthly lease for the leased
physical space, property taxes and base operating cost without -48
volt DC power. Includes convenience 110 AC, 15 amp electrical
outlets provided in accordance with local codes and may not be
used to power collocated equipment (except test equipment) or -48
volt DC power generating equipment. Also includes maintenance
for the leased space, provides for the preventative maintenance
(climate controls, filters, fire and life systems and alarms
mechanical systems, standard HVAC), biweekly housekeeping
services (sweeping, spot cleaning, trash removal) of USW V\/ire
Center areas surrounding the leased. physical space and general
repair and maintenance. The Floor Space Lease includes required
aisle space on each side of the cage enclosure, as applicable.

AC Power Charge - Standard AC outlet used by GST for the
purpose of powering test equipment, tools etc.

(D)3.3.4 Grounding Charge - Used to connect the Central Office common
ground to GST's equipment.

(D)3.4 Rate Elements - Careless Physical Collocation

I

The supposing structure and rate elements for Cageless Physical Collocation
are thelsame as Physical Collocation, exoluding the nonrecurring cage enclosure
and grounding charge. The minimum square footage is 9 square feet per bay.
In those instances where single bays are requested and placed, the single bay
will have its own AC outlet.

(D)3.5 Rate Elements - ICDF Collocation

(D)3.5.1 The nonrecurring rates for the appropriate cross-connect device
recover USWs investment (including engineering and installation)
for all DSO, DS1, DS3 terminations, including tie cables, appropriate
cross-connect device terminations, and terminations on the
applicable USW frame.

(D)3.5.2 The recurring rate element for the appropriate cross-connect device
recovers USWs expense for the maintenance and administration
for all DSO, DS1, DS3 terminations, including tie cables, appropriate
cross~connect device terminations, and termination on the
applicable USW frame.
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(D)4- Ordering

(D)4.1 Ordering - All Collocation

Any changes, modif icat ions or addit ional engineering requested by casT,
subsequent to its initial order, as to the type and quantity of equipment or other
aspects of the original Collocation request, must be submitted with a subsequent
QPF and Collocation Order Form. Such requests may cause the original
Collocation job to vary from the committed ready for service date.

(D)4.2 Ordering - Virtual Collocation

(D)4.2.1 Upon receipt of  a Col location Order Form and QPF, USW wil l
perform a feasibility study to determine if adequate space can be
found for the placement of  GST's equipment within the Central
Office. The feasibil i ty study wil l  be completed within seven (7)
calendar days of receipt of the QPF. If space is available, USW will
develop a price quotatioh within twenty five (25) calendar days of
completion of the feasibility study. USW will use commercially
reasonable ef forts to develop such quotation in a shorter t ime
frame, if possible. Subsequent requests to. augment an existing
Collocation also require receipt of a Change Order Form and QPF.
Adding plug-ins, e.g.,  DS1 or DS3 cards to ex ist ing Virtual ly-
Collocated equipment will be processed with a shorter interval.

(D)4.2.2 Virtual  Col location price quotes wi l l  be honored for thirty (30)
calendar days from the date the quote is prov ided. During this
period the Col location entrance faci l i ty and space is reserved
pending GSTs approval of the quoted charges. If  GST agrees to
terms as stated in the Collocation PriceQuote, GST must respond
within 30 calendar days with a signed quote, a down payment check
for 50% down of the quoted charges and proof of insurance. USW
will complete the installation within 90"caléhdar days from receipt of
GST's equipment (provided that power iS available). Any portions
that cannot be completed within 90 calendar days will be negotiated
with GST on an individual case basis. The installation of line cards.
and other minor modif icat ions shal l  be performed by USW  on
shorter intervals and in no instance shall any such interval exceed
thirty (30) calendar days. Final Payment is due upon completion.
Recurring Monthly charges for the Collocation commence upon
completion of the Collocation.

(D)4.3 Ordering - Caged Physical Collocation

(D)4.3.1 Upon receipt of a Collocation Order Form and QPF, USW will
perform a feasibility study to determine if adequate space can be
found for the placement of GSTs equipment within the Central
Office. The feasibility study will be provided within ten (10) calendar
days from date of receipt of the QPF. If Collocation entrance
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facilities and office space are found to be available, USW will
develop a quote for the supporting structure within twenty five (25)
calendar days of providing the feasibility study. USW will use
commercially reasonable efforts to develop such quotation in a
shorter time frame, if possible. Caged Physical Collocation price
quotes will be honored for thirty (30) calendar days from the date
the quote is provided. Upon receipt of the signed quote, 50% down
and proof of insurance, space will be reserved and construction by
USW will begin. The cage will be available to GST for placement of
its equipment within ninety (90) calendar days of receipt of the.50%
down payment. Depending on specific Vs/ire Center conditions,
shorter intervals may be available. Final payment is due upon
completion of work. Recurring monthly charges for the Collocation
commence upon completion of the Collocation.

(D)4.3.2 Due to variables in equipment availability and scope of the work to
be performed, additional time may be required for implementation of
the structure required to support the Collocation request. Examples
of structure that may not be completed within ninety (90) calendar
days may include additional time for placement of a pol, DC power
upgrades and space reclamation required to meet GST's
Collocation request. Any portions that cannot be completed within
90 calendar days will be negotiated with GST on an individual case
basis.

(D)4.3.3 Once GST has accepted its leased .physical space, USW will
provide Alternate Point Of Termination (APOT) information such
that GST may immediately order its DS1, DS3 or DSO Expanded
Interconnection Channel Terminations.

(D)4.3.4

I

USW shall provide the dimensions for GST outside plant fiber
ingress and egress into GST's collocated space within ten (10)
Business Days of GST's acceptance of USWs quote for collocated
space.

(D)4.3.5 Upon request from GST, USW shall provide completion status in
accordance with the milestones in the Collocation project plan.

(D)4.3.6 USW shall provide the following information to GST upon request:

(D)4.3.6.1 Any additional work restriction guidelines not contained
in the USW Technical Publications referenced herein.

(D)4.3.6.2 Escalation process for the USW employees (names,
telephone numbers and the escalation sequence) for
any disputes or problems that might arise pursuant to
GST's Collocation.

GST~AZ/CDS-990708-0275
3/15/2000/mms/GSTAZ31 .doc Page 77



Part D
Collocation

(D)4.3.7 USW will supply power to support GST equipment at equipment-
specific DC voltages. Power as referenced in this Agreement refers
to any electrical power source supplied by USW for GST
equipment, including battery backup. USW shall supply power to
GST utilizing the same power sources and engineering standards in
a nondiscriminatory basis, that USW utilizes. If USW performance,
availability or restoration falls below USW standards, USW shall
bring itself into compliance with such USW standards as soon as
reasonably feasible.

(D)4.3.8 Central office power supplied by USW into the GST equipment
area, shall be supplied in the form of power feeders (cables) on
cable racking into the designated GST equipment area, The power
feeders (cables) shall be engineered to support GST's requested
power requirements.

(D)4.3.9 USW and/or the power equipment supporting .GST's equipment
shall:

(D)4.3.9.1 comply with applicable industry standards (e.g.,
Bellcore, NEBS, IEEE, UL, and NEC) or manufacturer's
equipment power requirement specifications for
equipment installation, cabling practices, and physical
equipment layout,

(D)4.3.9.2 upon request by GST, have redundant power feeds with
physical diversity and battery back-up as required by
USW standards,

(D)4.3.9.3 provide Central Office ground, in a nondiscriminatory
manner as governed by USW Technical Publications,

I

(D)4.3.9;4 work jointly with GST to formulate an installation
sequence and access that will allow installation efforts
in parallel without jeopardizing personnel safety or
existing services of either Party,

(D)4.3.9.5 provide Lock Out-Tag Out and other electrical safety
procedures as required, and in a nondiscriminatory
manner, and devices in conformance with the most
stringent of OSHA or industry guidelines, and

(D)4.3.9.6 ensure that USW-installed power equipment meets
Bellcore. specifications as of the date of installation of
the equipment.
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(D)4.4 Ordering - Cageless Physical Collocation

(D)4.4.1 Upon receipt .of a Collocation Order Form and QPF, USW will
perform a feasibility study to determine if adequate space can be
found for the placement of GSTs equipment within the Central
Office. The feasibility study will be provided within ten (10) calendar
days from date of receipt of the Collocation Order Form and QPF.
If Collocation entrance facilities and office space are found to be
available, USW will develop a quote for supporting structure within
twenty five (25) calendar days of providing the feasibility study.
USW will use commercially reasonable efforts to develop such
quotation in a shorter time frame, if possible. Cageless Physical
Collocation price quotes will be honored for thirty (30) calendar days
from the date the quote is provided. If GST agrees to terms as
stated in the Collocation Price Quote, GST must respond within
thirty (30) calendar days .with a signed quote, a check for 50% of
the quoted charges and proof of insurance. Upon receipt of the
signed quote, 50% payment and proof of insurance, construction by
USW will begin. The careless physical space, including equipment
bays provided by GST and associated apparatus provided by use,
will be available to GST for placement of its equipment within ninety
(90) calendar days of receipt of the 50% down payment.
Depending on specific Vlhre Center conditions, shorter intervals May
be available. Final payment is due upon completion of work.
Recurring monthly charges for the Collocation commence upon
completion of the Collocation.

(D)4.4.2 Due to variables in equipment availability and scope of the work to
be performed, additional time may be required for implementation of
the structure required to support the Collocation request. Examples
of structure that may not be completed within ninety (90) calendar
days may include additional time for placement of a POI, DC power
upgrades and space reclamation required to meet GST's
Collocation request. Any portions that cannot be completed within
90 calendar days will be negotiated with GST on an individual case
basis.

4

(D)4.5 Ordering - ICDF Collocation

(D)4.5.1 Upon receipt of a Collocation Order Form, USW will verify if ICDF
capacity is. available at the requested Central Office. Verification of
cross-connection capacity will be completed within seven (7)
calendar days. USW will develop a cost quotation for the requested
Collocation within twenty five (25) calendar days from verification.
Should the requested Central Office require additional cross-
connection capability for capacity, USW will make such additional
capacity available as soon as reasonably possible. USW will use
commercially reasonable efforts to develop such quotation in a
shorter time frame if possible.
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(D)4_5.2 Within twenty five (25) calendar days of the receipt by USW from
GST of a request for the appropriate cross-connect device and tie
cable capacity, USW will provide GST with a quotation for all
recurring, nonrecurring and construction charges associated with
the request. The estimated date of the appropriate cross-connect
device availability will also be included.

(D)4.5.3 Within thirty (30) calendar days of USW providing the quotation,
GST will accept or reject the quotation. Acceptance shall require
payment to USW of 50% of the nonrecurring and construction
charges provided on the quotation.

(D)-4.5.4 As part of the ordering process, GST will provide at a minimum an
eighteen month forecast for each Wire Center in which it intends to
utilize the appropriate cross-connect device. Included in this
forecast will be the termination type (DSO, DS1, DS3) and the
quantity of each termination required. Appropriate cross~co.nnect
device terminations must be ordered in multiples of the following
quantities:

100 DSO terminations
28 DS1 terminations
1 DS3 termination

(D)4.5.5 When ordering UNEs to be combined, each UNE is ordered
separately, using the existing ordering forms and intervals for the
specific UNE. Interval guidelines are addressed in the product-
specific section of the Interconnect 8< Resale Resource Guide. The
ordering forms are identified ih the interconnect 8- Resale Resource
Guide.

(D)5- Billing

(D)5.1 Billing - All Collocation

(D)5.1 . 1 Upon completion of the Collocation construction activities and
payment of the remaining nonrecurring balance, USW will provide
GST a completion package that will initiate the recurring Collocation
charges. Once this completion package has been signed by GST
and USW, GST may begin submitting service order requests for
USW transport services and/or UNEs. USW will begin billing the
monthly recurring charges stated in the quote and completion
package.

(D)5.1.2 In the event USW has completed all associated construction
activities and GST has not completed its associated activities (e.g.,
delivering fiber to the pol, providing tie cables for connecting to the
Distribution Frames, etc.), USW will begin billing for all monthly
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Collocation charges. When GST is ready to complete its activities,
final test and turn-up will be performed under the maintenance and
repair process contained herein. ,

(D)5.2 Billing - Virtual Collocation

Virtual Collocation will be considered complete when the POI has been
constructed, the shared fiber Collocation entrance facility has been provisioned,
and the collocated equipment has been installed. Cooperative testing between
GST and USW may be negotiated and performed to ensure continuity and
acceptable transmission parameters in the facility and equipment. Any additional
joint testing can.be provided under the currently available labor rates listed in
Part H of this Agreement.

(D)5.3 Billing Caged Physical and Cageless Physical Collocation

Upon completion of the construction activities and payment of the remaining
nonrecurring charge, USW will turn over access to the space and provide
security access to the Wire Center. GST will sign Off on the completion of the
physical space via the Caged Physical or Cageless. Physical Collocation
completion package. This will activate the monthly billing for leased space. GST
may then proceed with the installation of its equipment in the Collocation space.
Once GST's equipment has been installed and cable provided to the appropriate
cross-conNect device, USW will complete all remaining work activities.

(D)6. Maintenance and Repair

(D)6.1 Virtual Collocation

(D)6.1.1

I

Maintenance Labor, Inspector Labor, Engineering Labor and
Equipment Labor business hours are considered to be Monday
through Friday, 8:00am to 5:00pm (local time) and after business
hours are after 5:00pm and before 8:00am (local time), Monday
through Friday, all day Saturday, Sunday and holidays.

(D)6.1.2 Installation and maintenance of GST's virtually-Collocated
equipment will be performed by USW or a USW authorized vendor.
As between USW and GST, USW accepts full responsibility for any
work performed by a USW authorized vendor, pursuant to this
Section.

(D)6.1.3 Upon failure of GST's Virtually-Collocated equipment,
responsible for transportation and delivery of maintenance spares to
USW at the Wire Center housing the failed equipment. GST is
responsible for purchasing and maintaining a supply of spares.

GST is
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(D)6.2 Caged Physical Collocation

GST is solely responsible for the maintenance and repair of  i ts equipment
located within GSTs caged space. If  two or more Co-Prov iders agree to a
Shared Space Caged Physical Collocation arrangement, such collocators are
solely responsible for any and all maintenance, security and repair arrangements
necessi tated by such sharing. Speci f ical ly,  W ith regard to the sharing
relationship described in this Section, USW assumes no liability for any damages
of any kind arising out of the maintenance or repair of the collocators' equipment
contained within the Shared Space Caged Physical Collocation space, unless
such repair or maintenance is required because of the conduct of use or its
agents as set forth in Section (A)3.8 herein, nor for any personnel disputes
among the collocators regarding the shared space.

(D)6.3 Cageless Physical Collocation

GST is responsible for the maintenance and repair of its equipment located
within GSTs cageiess physical space.

(D)6.4 ICDF Collocation

GST is responsible for block and jumper maintenance at the appropriate cross-
connect device and Using correct procedures to dress and terminate jumpers on
the appropriate cross-connect device, including using fanning strips, retaining
rings, and having jumper wire on hand, as needed. Additionally, GST is required
to provide its own tools for such operations.
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PART E - UNBUNDLED NETWORK ELEMENTS (UnEs)

(E)1. General Terms

(E)1.1 GST may order access to UNEs which GST may connect to other network
elements or combine for the purpose of offering finished retail services. GST
will utilize the lCDF, to access USW UNEs in USWs` Wire Center only to the
same extent, on the same terms and conditions, as USW utilizes the ICDF for
provision of its retail services. GST is responsible for combining USW's UNEs
or connecting UNEs to its own network. GST may connect a finished service to
UNEs or any other element if the combination occurs in a Collocation space.
Finished services terminate in the Collocation space, not On the ICDF. USW
agrees, however, to offer. finished retail services to GST for resale pursuant to
the Resale Section of this Agreements

(E)1.1.1 Access to Unbundled ElementS. GST may lease and interconnect to
whichever of these unbundled network elements GST chooses, and
subject to technical feasibi l i ty, may combine these unbundled
elements with one another and/or with any facilities or services that
GST may itself provide, subject to the following terms:

(E)1.1.1.1 GST may. order transport from the V\Hre Center at which
the unbundled elements (e.g., loop, port) are located to the
USW  W i re Center  where GST has estab l i shed an
Interconnection/Collocation arrangement. (See UDIT)

(E)1.1.1.2 GST shall perform for itself the combining. of unbundled
network elements ("UNEs') with its own facilities, whether
its right to use those facilities is through ownership, lease,
or other legal means. Except to the extent of any ruling of
any court or regulatory body having jurisdiction, USW has
no obligation to combine any network elements for GST.

.If, however, a court or regulatory body.having jurisdiction
issues a anal order permitting Co-Providers to call for
lLECs to recombine UNEs, then USW shall. do soupon the
request of=GsT.

(E)1.1.1.3 GST may order access to, UNEs which GST may connect
to other network elements or combine for the purpose of
offering finished retail services.

(E)1.1.1.4 USW shall offer UNEs to GST on an unbundled basis on
rates, terms and conditions that are just reasonable, and
non~discriminatory in
Commission rules, and
Agreement.

accordance with the Act, FCC and
terms and condi t ions of  this
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(E)1.2 USW will not restrict the types of Telecommunications Services GST may offer
through unbundled elements, nor will it restrict GST from combining elements
with any technically compatible equipment GST owns. GST may connect UNEs
in any technically compatible manner. USW will provide GST with the same
features, functions and capabilities of a particular element that USW provides to
itself, or its affiliates, so that GST can provide any Telecommunications
Services that can be offered by means of the element.

(E)1.3 USW provides UNEs on an individual basis. GST is responsible for the end-to-
end transmission and circuit functionality except to the extent faults or problems
are found on the USW provided UNEs.

(E)1 .4 Installation intervals for UNEs are provided in USWs Interconnect & Resale
Resource Guide. USW shall provide GST with. UNEs in substantially the same
time and manner as USW provides itself in the provision of Telecommunications
Services.

(E)1.5 Maintenance and Repair Center contact telephone numbers are provided in the
Interconnect 8t Resale Resource Guide which is located on the USW Web site.

(E)1.6 In order to properly maintain and modernize the network, USW may make
necessary modifications and changes to the UNEs in its network on an as
needed basis. Such Changes may result in minor changes to transmission
parameters. Changes that affect network interoperability require advance
notice pursuant to the Notice of Changes Section of this Agreement.

(E)1.7 .The Expanded Interconnection Channel Termination (EICT) is ordered in
conjunction with a UNE. The EICT is a recurring charge for the tie cables that
enable connectivity between the lCDF and various locations within USW's
Central Office for access to USW UNEs. The EICT may be ordered per
termination.

(E)1.8
I

Where new facilities, services and arrangements are installed, the Party
responsible for the installation shall ensure that continuity exists and perform
those tests and testing parameters as stated in USW Technical PubliCation
77384 before advising the other Party that the UNE is ready for service.

(E)1.9 Part H of this Agreement contains the rates for Unbundled Network Elements.

(E)2. Unbundled Dedicated Interoffice Transport

(E)2.1 Description

(E)2.1 .1 Unbundled Dedicated interoffice Transport (UDIT) provides GST
with a network element of a single transmission path between USW
Wire Centers in the same LATA. UDIT is a flat rated bandwidth-
specific interoffice transmission path designed to a DSX panel in
each USW Wire Center. UDlT is available in DSO, DS1, DS3, OC-3
and OC-12 where facilities are available. UDlT is distance
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sensitive. GST can assign channels and transport i ts choice of
voice or data. Specif ications, interfaces and parameters are
described in Technical Publication 71389. The Parties will pursue
the possibility of UDIT at higher bandwidth: e.g. OC-48.

(E)2.1.2 Unbundled Mul t ip lexer  i s of f ered as a stand alone element
associated with UDIT. A 3/1 Multiplexer prov ides GST with the
ability to De-multiplex the DS3 44.736 Mbps signal to 28 DS1 1.544
Mbps channels. The 3/1 Multiplexer includes a DS3 terminated at a
DS3 ICDF and 28 DS1s term inated at  the DS1 ICDF.  A 1/0
Multiplexer provides GST with the ability to De-multiplex the DS1
1.544 Mbps signal  to 24 DSO 64 Kbps channels. The 1/0
Multiplexer includes a DS1 terminated at a DS1 ICDF and 24 DSOs
terminated at the intermediate distribution frame.

(E)2.1.3 Extended UDIT (E-UDIT) provides GST with an Unbundled Network
Element that is a band-width specific transmission path between a
USW Vlhre Center and the Vivre Center of GST or an Interexchange
Carrier loC POP within the same USW Sewing Wire Center area.
E-UDIT is available in DS1, DS3, OC-3 and OC-12 where USW
facilities exist sufficient to carry the desired bandwidth and must be
joint-engineered with USW. E-UDIT is a dedicated service for the
sole use of the GST. The E-UDIT may be used in accordance with
federal guidelines, orders and regulations. One end of the E-UDIT
must  term inate in the local  USW  Sewing W i re Center .  This
termination will be at the appropriate cross-connect frame. GST
must have a presence in the USW Sewing Wire Center and have
requested termination capacity through the Collocation process. E-
UDIT is a point-to-point serv ice and not a self  healing product.
Associated rates are not distance sensitive. Specifications,
interfaces and parameters are described in Technical Publication
77389C.

*7
I (E)2.1.4 Meet Point Unbundled Dedicated Interoffice Transport (UDIT)

provides GST with a network element of a single transmission path
between a USW Wire Center and a mutually agreed meet point with
another LEC not in USW territory. GST must have a presence in the
USW office and have requested termination capacity through the
Collocation process. GST orders the UDlT from a local USW Wire
Center to another LEC office not in USW territory. USW provides
the interoffice facility up to the meet point and the jumpers to the tie
cable at the DSX in the USW Wire Center. It is GST's responsibility
to design from the DSX to the ICDF (and on to whatever Connexion
is planned in the Wire Center, e.g. GST's Collocation). GST can
assign channels and transport its choice of voice or data.
Specifications, interfaces and parameters are described in
Technical Publication 77389C. It does not offer metallic-based
functions.
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(E)2.2 Terms and Conditions

(E)2.2.1 GST is responsible for performing cross connections between UDIT
and other UNEs and transmission design work including
regeneration requirements for such connections.

(E)2.2.2 For the 3/1 Multiplexer, GST must order all multiplexing elements
and requirements at the initial installation, including all 28 DS1s and
the settings on the Multiplexer cards. If options are not selected and
identified on the order by GST, the order will be held until options
are selected. For the 1/0 Multiplexer, the low-side channels may be
ordered as needed. .

(E)2.2.3

4

For DS-1 E-UDIT, USW may provide facilities to the other carrier's
Wire Center to provide a joint-engineered DS1 signal. The E-UDIT
handed off to the other carrier will" be that ordered by GST. For E-
UDIT above DS-1, USW  prov ides an Optical  Interface at the
location requested by GST. This Interface wi l l  be on a FDP
provided by USW and placed where approved by the other carrier
and building owner. In the case of the INC E-UDIT, the space must
be provided by the INC Carrier.

Another E-UDIT option is that USW meets the other carrier at a
mutually agreed upon location for the convenience of both carriers,
without affecting the rates. Each carrier provides all facilities and
equipment on its side of the meeting point. USW and the other
carrier will jointly engineer the facility and meet with an agreeable
type. The meet point facility may be handed off at the requested
rate (e.g. DS3) or may be a splice depending upon agreement.
Where a third carrier is involved, the E-UDIT handed off to GST by
USW and/or the other carrier will be that ordered by GST. USW will
designate which channel on the facility will carry the E-UDIT.

E-UDIT is intended to be transport between the appropriate USW
Sewing Wire Center and another earNers Wire Center, distinct from
anEnd User, withinUSWterritory. E-UDIT cannot traverse a USW
Wire Center. The location of the other carrier will be considered at
carrier Wire Center only if it meets certain criteria: 1) Its location
has V&H coordinates, 2) The Vere Center contains a device that
switches traffic, or a node leading to such a switch, 3) The switch is
registered with a CLLl code listed in `the LERG.

GST is responsible for design between any DSX and the ICDF (and
on to whatever connection is planned) at the USW Wire Center and
for design beyond the DSX or equivalent at the GST or loC Vere
Center. USW will cooperate with the other carrier to test the E-UDlT
circuit, but USW is not responsible for end-to-end testing if E-UDlT
is cross-connected to another element.
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GST places its own equipment and joint engineering applies to all
E-UDlT.

If facilities do not exist at the time of order, then GST may request
an inquiry through an AQCB (Special Assembly) process by the
ACCount Team. AQCB is required for a meet point. The request for
construction will be reviewed by the USW funding committee to
determine the assignment of costs. GST shall pay USW for all non~
reusable construction costs.

(E)2.2.4 Meet-Point Billing is implemented when the UDIT goes from a USW
Wire Center to another LEC not in USW territory. The arrangement
may require new contract negotiations with the LECs involved. A
billing percentage will be applied according to mileage.

USW and the other LEC will determine the manner in which the
UDIT signal is transported between offices and the meet point
methods. In general, for USW to provide UDlT requires that the
interofhcefacilities carry traffic at least one digital or optical signal
level higher.

(E)2.3 Rate Elements

(E)2.3.1 DS1 UDIT

(E)2.3.1.1 DS1 Transport Termination (Fixed)

A network element consisting of a 1.544 Mbps
termination at a DSX or Digital Cross-connect System
(DCS) and providing a connection between the
interoffice Transport facility and other network
elements. it must be ordered with a DS1 Transport.

a (E)2.3.1.2 DS1 Transport Facilities (Per Mile)

An. interoffice transport network element providing a
transmission path up to 1.544 Mbps between USW
Central Offices. This is a mileage sensitive element
based on the V&H coordinates of the DS1 UDIT. The
mileages calculated between the originating and
terminating offices.

(E)2.3,1.3 DS1 Non-Recurring Termination

One-time charges apply for a specific work activity
associated with installation of the DS1 termination
service.
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(E)2.3.2 . DS3 UDIT

(E)2.3.2.1 DS3 Transport Termination (Fixed)

A network  e lement  consi st i ng of  a 44.736 Mbps
t e r m i na t i on  a t  a  DS X o r  DCS  and  p r ov i d i ng  a
connection between the Interoff ice Transport facil ity
and other network elements. It must be ordered with a
DS3 Transport.

(E)2.3.2.2 DS3 Transport Facilities (Per Mile)

\

An interoffice transport network element providing a
transmission path unto 44.736 Mbps between USW
Central Offices. This is a mileage sensitive element
based on the V&H coordinates of the DS3 UDlT. The
mileage is calculated between the originating and
terminating offices.

(E)2.3.2.3 DS3 Non-Recurring Termination

One-time charges apply for a specify work activity
associated with installation of the DS3 termination
service.

(E)2.3.3 DSO UDIT

1

(E)2.3.3.1 DSO Transport Termination (Fixed)

I

'A network element consisting of a 64 Kbps termination
at an intermediate distribution frame and providing a
connection between the interoffice transport facility and
other network elements. It must be ordered with a
DSO transport. »

(E)2.3.3.2 DSO TraNsport Facilities (Per Mile)

An interoffice transport network element providing a
transmission path up to 64 Kbps between USW Central
Offices. This is a mileage sensitive element based on
the V&H coordinates of the DSO UDIT. The mileage is
calculated between the originating and terminating
offices.

(E)2.333.3 DSO Non-Recurring Termination

One-time charges apply for a specific work activity
associated with installation of the DSO termination
service.
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(E)2.3.3.4 Low-Side Channelization (LSC)

A recurring charge for low-side multiplexed channel
cards and settings at each end of theDSO UDIT.

(E)2.3.4 OC-3 UDIT

(E)2.3.4.1 OC-3 Transport Termination (Fixed)

A network element consisting of a 155.52 Mbps
termination at a FDP and providing a connection
between the interoffice transport facility and other
network elements. It must be ordered with an OC-3
Transport.

(E)2.3.4.2 OC-3 Transport Facilities (Per Mile)

An interoffice transport network element providing a
transmission path up to 155.52 Mbps between USW
Central Offices. This.is a mileage sensitive element
based on the V&H coordinates of the OC-3 UDIT. The
mileage is calculated between the originating and
terminating offices.

(E)2.3.4.3 OC-3 Non¢Recurring Termination

One-time charges apply for a specific work activity
associated with installation of the OC-3 termination
service.

(E)2.3.5 OC-12 UDIT

(E)2.3.5.1 OC-12 Transport Termination (Fixed)

A .network element consisting of a 622.08 Mbps
termination at a FDP and providing a connection
between the interoffice transport facility and other
network elements. It must be ordered with a Oc-t2
transport.

(E)2.3.5.2 OC-12 Transport Facilities (Per Mile)

An interoffice transport network element providing a
transmission path up to 622.08 Mbps between USW
Central Offices. This is a mileage sensitive element
based on the v&H coordinates of the OC-12 UDIT.
The mileage is calculated between the originating and
terminating offices.
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(E)2.3.5.3 OC-12 Non-Recurring Termination

One-time charges apply for a specif ic work activ ity
associated with installation of the OC-12 termination
service.

(E)2.3.6 3/1 Multiplexing

(E)2.3.6.1 Recurring Multiplexing

The DS3 Central  Of f ice Mul t iplexer prov ides de-
multiplexing ofone DS3 (44.'/36 Mbps) to 28 (1.544
Mbps) channels.

(E)2.3.6.2 Non-recurring Multiplexing

One-time charges apply for a specif ic work activ ity
associated with installation of the Multiplexing service.

(E)2.3.7 1/0 Multiplexing

(E)2.3.7.1 Recurring Multiplexing

The DSO Central . Of f ice Mult iplexer prov ides de-
multiplexing of one DS1 (1,544 Mbps) to 24 (64 Kbps)
channels.

(E)2.3.7.2 Non-recurring Multiplexing

One-time charges apply for a specif ic work activ ity
associated with installation of the Multiplexing service.

(E)2.3;7.3 Low-Side Channelization (LSC)

A" recurring charge for low-side multiplexed channel
cards and settings.

(E)2.3.8 Ds-1 E-UDIT

(E)2.3.8.1 DS-1 Facility

A network element providing a transmission path unto
1.544 Mbps between a USW Central Office Serving
Wire Center and GST serving VVire Center or INC
pop. This is a non-mileage sensitive element,
regardless of whether a meeting point is established.
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(E)2.3.8.2 DS-1 Non-Recurring Termination

41

One-time charges apply for a specific work activity
associated with installation of the DS-1. DS-1 E-UDIT
requires coordinated testing.

(E)2.3.9 DS-3 E-UDIT

(E)2.3.9.1 DS-3 Facility

A network element providing a transmission path up to
44.736 Mbps between a USW Central Office Sewing
Wire Center and GST Sewing Wire Center or INC
POP.. This is a non-mileage sensitive element,
regardless of whether a meeting point is established.

(E)2.3.9.2 DS-3 Non-Recum'ng Termination

One-time charges apply for a specific work activity
associated with installation of the DS-3. DS-3 E-UDIT
requires coordinated/cooperative testing.

(E)2.3.10 OC-3 E-UDIT

(E)2.3.10.1 OC-3 Facility

A network element providing a transmission path up to
155.52 Mbps between a USW Central Office Serving
Wire Center and GST Sewing Wire Center or loC
POP. This is a non-mileage sensitive element,
regardless of whether a meeting point is established.

(E)2.3.102 OC~3 Non-Recurring Termination

One-time charges apply for a specific: work activity
associated with installation of the OC-3. OC-3= E-UDIT
requires coordinated/cooperative testing.

(E)2.3.11 OC-12 E-UDIT

(E)2.3.11.1 OC~12 Facility

A network element providing a transmission path up to
622.08 Mbps between a USW Central Office Sewing
Vivre Center and GST Sewing Wire Center or INC
pop. This is a non-mileage sensitive element,
regardless of whether a meeting point is established.
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(E)2.3.11.2 OC412 Non-Recurring Termination

One-time charges apply for a specific work activity
associated with installation of the OC-t2. OC12 E-
UDIT requires coordinated/cooperative testing.

(E)2.3.12 MEET POINT UDIT (DS-0, DS-1, DS-3, OC-3, OC~12)

(E)2.3.12.1 Transport Termination (USWend only)

A network element consisting of the requested Mbps
terminat ion at  a FDP and prov iding a connect ion
between the interof f ice transport faci l i ty and other
network elements at the USW Wire Center. Each level
(DS-1, DS~3, etc.) is separately priced.

(E)2.3.12.2 Transport Facilities (Per Mile)

A network element providing the requested
transmission path between a use Central Office
Sewing V\hre Center and the meet point. This is the
UDIT mileage sensitive element(for DS-1, DS-3, etc.)
based on V&H coordinates multiplied by a Billing
Percentage (BP).

(E)2.3.12.3 Non-Recurring Termination

One-time charges apply for a specif ic work activ ity
associated with installation of the UDIT. Meet Point
UDIT requires coordinated/cooperative testing.

(E)2.3.12.4 Recurring and non-recurring charges for Meet Point
UDIT are the same as for the comparable bandwidth of
UDIT. Only one EICT is applied for Meet Point UDIT.

(E)2.4 Ordering Process

(E)2.4.1 Ordering processes and installation intervals are contained in the
Interconnect & Resale Resource Guide. UDIT is ordered v ia the
ASR process.

(E)2.4.2 UDIT is ordered with basic installation. USW will notify GST when
the work activ ity is complete. Test results performed by USW are
not prov ided to GST. E-UDIT requires coordinated/cooperative
installation and test results will be provided.

(E)2.4.3 UDIT 3/1 multiplexing is prov isioned as a complete system with
terminations a t  t h e high-side and low-side lCDFs and a l l
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multiplexing cards. GST must order settings for all cards at the time
of the multiplexing request.

(E)2.4.4 For UDIT 1/0 multiplexing, the high-side is fully provisioned with the
order. The low-side is prov isioned when low-side channels are
ordered. Optional card settings are selected by GST at the time of
the DSO order.

(E)2.5 Maintenance and Repair

The Parties will perform cooperative testing and trouble isolation, on both initial
turn-up of UDlT and subsequently, to identify where trouble points exist. GST
cross connections will be repaired by GST and USW cross connections will be
repaired by USW.

(Els. Intentionally Left Blank for Numbering Consistency.

(E)4. Unbundled Loops

(E)4.1 Description

An Unbundled Loop establishes a transmission path between a Central Office
distribution frame (or equivalent) up to, and including, USWs network interface
device (NID) and/or demarcation point. For existing Loops, the inside wire
connection to the NID, and/or demarcation point, will remain intact. Unbundled
Loops are available in three categories: (i) 2-VVire or 4-Wire Analog, (ii) 2~Wire
or 4-Wire Non-Loaded and (iii) Digital Capable - either Basic Rate ISDN or DS1 .

(E)4.2 Terms and Conditions

(E)4.2.1

I

Analog Unbundled.. Loops are available as a two-wire or four-wire
voice grade, point-to-point configuration suitable for local exchange
type services within the analog voice frequency range of 300 to
3000..Hz For the two-wire configuration, GST must specify the
signaling option. The actual Loop facilities may utilize various
technologies or combinations of technologies. If  USW uses
Integrated Digital Loop Carrier (IDLC) systems to provide the local
Loop, to the extent possible, USW will make alternate arrangements
to permit GST to order a contiguous unbundled local Loop.

(E)4.2.2 When GST requests a non-loaded Unbundled Loop and there are
none available, USW will contact GST to determine if GST wishes
to have USW unload a Loop. If the response is aff irmative, USW
will dispatch a technician to "condition" the loop by removing load
coils and excess bridge taps (i.e., "reload" the Loop) in order to
provide GST with a Non-Loaded Loop. GST will be charged the
cable unloading and bridge tap removal non-recurring charge in
addition to the Unbundled Loop installation nonrecurring charge.
Placement of repeaters either in the field or in the Central Office are
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not included as part of the conditioning charge.
placement is included under Extension Technology.

Repeater

(E)4.2. When GST requests a Basic Rate ISDN. capable Loop, USW will
dispatch a technician to provide an Extension Technology that may
include the placement of repeaters, either Central Office or in the
field, or Basic Rate Interface Transmission Extension (BRITE) cards
in both the Central Office Terminal (COT) and Remote Terminal
(RT) in order to make the Loop ISDN Capable. The lSDNCapable
Loop may also require conditioning, (e.g., removal of loads or
bridged tap). GST will be charged an Extension Technology
recurring charge in addition to the unbundled Loop recurring charge
as specified in Part H.

When GST requests a DS1 Capable Loop, USW will install the
electronics at both ends including any intermediate repeaters. The
DS1 Capable Loop may also require conditioning, (e.g., removal of
loads or bridged tap). If required, GST wilt be charged a non-
recurring charge in addition to the Unbundled Loop recurring
charge.

USW reserves the right to limit the provisioning of BRI and/or DS1
capable loops in some areas served by Loop facilities and/or
transmission equipment that are not compatible with BRI and/or
DS1 service; USW reserves the right to make some cables
unavailable to GST based on spectrum management
considerations.

(E)4.2.4

I

GST has the following installation options available when ordering
an Unbundled Loop each of which may be coordinated with Interim
Number Portability or Local Number Portability as set forth in (F)1
and (F)2, respectively. 'Such coordination is intended to minimize
any service outage resulting from an End User's decision to switch
to GST's service. Depending upon the type of Loop ordered
(analog or digital capable), the rates for the installation options will
vary.

(E)4.2.4.1 Basic Installation Option for Existing Service

The Basic Installation option may be ordered for
existing (reuse) service only. For an existing USW
orother Co-Provider end user changing to GST,
the Basic installation option is a "lift and lay"
procedure with no associated circuit testing. USW
"lifts" the Loop from its current termination and
"lays" it on a new termination connecting to GST.
USW will notify GST when the work activity is
complete.
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(E)4.2.4.2 Basic Installation with Performance Testing Option
for New Service

The Basie Installation with Performance Testing
option may be ordered for new service only. For
new service that has not previously existed, USW
will complete the circuit wiring per the Work Order
Records and Details (WORD) document and/or the
service order. USW will perform the required
performance tests to ensure the new circuit meets
the required parameter limits. The test results are
recorded as benchmarks for future testing
purposes. The test results are forwarded to GST
by USW.

(E)4.2.4.3 Coordinated Installation With Cooperative Testing
Option

The Coordinated Installation with Cooperative
Testing option may be ordered for new or existing
service. For an existing USW or other Co-Provider
end user changing to GST, the Coordinated
Installation option is a "lift and lay" Procedure with
cooperative testing. GST has the option of
designating a specific appointment time when the
order is placed. The scheduled appointment time
may, at GST's Option, be the same time designated
by GST for porting of an End User's telephone
number pursuant to (F)1 or (F)2 of this Agreement.
If no appointment tim.e is specified when the order
is initiated, GST will provide such information to
USW at least 48 hours .prior to the desired
appointment time. At the scheduled appointment
time, USW will "lift" the Loop from its cun'ent
termination and "lay" it On its new termination
connecting to .GST. USW will complete the
required performance tests (including cooperative
testing) and perform other testing as requested by
GST. Testing requested by GST that exceeds
testing requirements contained in USWs Technical
Publication 77384 will be billed to GST. Test
results will be recorded as benchmarks for future
testing and will be forwarded to GST.

(E)4.2.4,4 Coordinated Installation
Existing Service

Without Testing for

Coordinated Installation without Testing may be
ordered for 2-wire analog loop-start or ground-start
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unbundled Loops. For an existing USW or other
Co-Provider end user changing to GST, this optioN
remains a "lift and lay" procedure, but offers GST
the ability to coordinate the conversion activity,
allowing GST's End User to pre~plan for minimal
service interruption. At GST's designated time,
USW will contact GST with notification that the
work activity is beginning. If no appointment time is
specified when the order is initiated, GST will
provide such information to USW at least 48 hours
prior to the desired appointment time. At the
appointment time, USW "lifts" the Loop from its
current termination and "lays" it on its new
termination connecting to GST. Once the work has
been completed USW will notify GST that the "lift
and lay" procedure has been completed,

(E)4.2.5 Multiplexing of the Unbundled Loop. GST may order multiplexing
for Unbundled Loops under the same multiplexing provisions and
pricing as provided in the UDIT Section of this Part E.

(E)4.2.6 Unburidled Loops are provided in accordance with the
specifications, interfaces and parameters described in USWs
Technical Publication 77384. USWs sole obligation is to provide
and maintain Unbundled Loops in accordance with such
specifications, interfaces and parameters. USW does not warrant
that Uribundled Loops are compatible with any specific facilities or
equipment or can be used for any.particular purpose or service.
Transmission characteristics may vary depending on the distance
between GST'sEnd USer and USWs end office and may vary due
to characteristics inherent in the physical network. Subject to
Section (E)1.6, USW, in order to properly maintain and modernize
the network, may make necessary modifications and changes to the
UNEs inits network on an as needed basis.

(E)4.2.7 If there is a conflict between an End User (and/or its respective.
agent) and GST regarding the disconnection or provision of
unbundled Loops, USW will honor the latest dated POA designating
an agent by the Ehd User or its respective agent. If the End User's
service has not been disconnected and unbundled Loop service is
not yet established, GST will be responsible to pay the nonrecurring
charge as set forth herein. Unless GST provides a valid POA, a
slamming charge will be billed to GST. A reciprocal slamming
charge applies if USW fails to switch an End User in the event of a
valid POA. l

(E)4.2.8 Facilities and lines furnished by USW on the premises of GSTTS End
User up to and including the NID or equivalent are the property of
USW. USW must have access to all such facilities for network
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management purposes. USWs employees and agents may enter
said premises at any reasonable hour to test and inspect such
facilities and lines in connection with such purposes or upon
termination or cancellation of the unbundled Loop service to remove
such facilities and lines.

(E)4.2.9 Unbundled Loops include the facilities between USW's distribution
frame up to and including USWs NlD located at GST's End User
premises. The connection between the distribution frame and GST
facilities is accomplished via a connection placed by GST on the
lCDF. The tie cables between GST's Collocation, the ICDF and the
Usw distribution frame are established in conjunction with GST's
non-binding facility forecast.

(E)4.2.10 GST will be responsible to submit .to USW a disconnect order for an
Unbundled Loop that is relinquished by the End User due to
cessation of service. The Unbundled Loop facility must be returned
to USW in the same condition in which it was delivered. In the
event of transfer of the End User's service from GST to another Co-
Provider, the new Co-Provider will issue a request for transfer of
service, resulting in the appropriate disconnection and reconnection
of service.

(E)4.3 Rate Elements

The following Unbundled Loop rate elements are contained in Part H of this
Agreement.

(E)4.3.1

I

Analog - 2 and 4 wire voice grade. Unbundled analog Loops are
transmission paths capable of carrying analog voice frequency
signals from the network interface (NI) on the End User's premises
to a USW Central Office Network Interface (CO-Nl). Unbundled
analog Loops maybe provided usinga variety of transmission
technologies including but not limited to metallic wire, metallic wire
based digital loop carrier and fiber optic fed digital carrier Systems.
Such technologies are used singularly or in tandem in providing,
Loops. Direct Current (DC) continuity is not inherent in this service.

(E)4.3.2 Non-Loaded - 2 and 4 wire non-loaded loops. Unbundled Non~
Loaded Loops are transmission paths capable of carrying
specifically line coded digital signals from the. Nl on an End User's
premises to a USW Co~nl. Urxbundled Non-Loaded Loops use
only metallic wire facilities] After these Loops are ordered and the
design layout record is reviewed by GST, it is GST's responsibility
to determine if the Loop meets the technical parameters set forth by
the specific digital service. Charges shall apply for unloading cable
pairs in the event that non-loaded Loops are not available.
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(E)4.3.3 Digital Capable Loops - Basic rate ISDN and DS1 capable Loops.
These Loops should only be requested when USW indicates that
the 2/4 wire non-loaded Loop is not available, or, the non-loaded
Loop does not meet the technical parameters of GSTs senice(s).
Unbundled digital LOops are transmission paths capable of carrying
specifically formatted and line coded digital signals from the Nl on
an End User's premises to a USW Co-nl. Unbundled digital Loops
may be provided using a .variety of transmission technologies
including but not limited to metallic wire, metallic wire based digital
loop carrier and fiber optic fed digital carrier systems. USW will
determine the specific transmission technology by which the Loop
will be provided. Such technologies are used singularly or in
tandem in providing service. DC continuity is not inherent in this
service. The USW provided Design Layout Record shall include,
but notbe limited to: total loop length, total length of bridge tap,
calculated insertion loss, and whether the Loop is provided on
Digital Loop Carrier. Charges shall apply .for conditioning of the
digital capable loops, as requested by GST, if necessary, as
determinedby USW.

(E)4.,4 UnbundledLooprecurring monthly rates.

(E)4.3.5 Unbundled Loop non-recurring installation charges based on the
installation option requested.

(E)4.3.6 DS1 or DS3 Regeneration non-recurring charge as described earlier
in this Section.

(E)4.3.7 Conditioning non-recurring charge as described earlier in this
Section.

(E)4.3.8 Basic Rate ISDN Extension Technology recurring charge as
described earlier in this Section.

(E)4.4 Ordering Process

(E)4.4.1 All Unbundled Loops are ordered via an LSR. Information on
completing the LSR is contained in the Interconnect & Resale
Resource Guide.

(E)4,4.z Prior to placing orders on behalf of the End User, GST shall be
responsible for obtaining and have in its possession POA as set
forth in Part A of this Agreement.

(E)4.4.3 The installation intervals for the Analog, Non-Loaded Loops and
Digital Capable Loops are defined in USWs Interconnect & Resale
Resource Guide. . USW shall provide GST with UNEs in
substantially the same time and manner as USW provides itself in
the provision Of Telecommunications Services. The interval will
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start when USW receives a complete and accurate Loco! Service
Request (LSR). This interval may be impacted by order volumes
and load control considerations. GST may request a due date
farther into the future if needed.

(E)4.4.4 When ordering Unbundled Loops, GST is responsible for obtaining
or providing facilities and equipment that are compatible with the
service.

(E)4.4.5 When applicable, GST will be responsible for providing battery and
dial tone to. its connection point prior to the due date (and time for
coordinated cut) on the service order.

(E)4.4.6 LSRs are processed. through the Interconnect Service Center.
Refer to USWs Interconnect & Resale Resource Guide for the
appropriate cut-off times for order receipt.

(E)4.4.7 Firm Order Confirmation (FOC) will be sent on all Unbundled Loop
firm order requests. 'Refer to USWs Interconnect & Resale
Resource Guide for the FOC interval;

(E)4.4.8 usewill provide Design Layout Records (DLR) when requested on
terms and conditions consistent with USW End Users.

(E)4.4.9 USW will provide jeopardy notification that is equal to that provided
to USW End Users.

(E)4.4,10 USW will provide completion notification that is equal to that
.provided to USW End Users.

(E)4.4.11

v

Miscellaneous Charges may include Due DateChange Charges,
Cancellation Charges, Expedite Order Charge, Installation Out of
Hours, Maintenance of Service, Additional Cooperative Testing,
Non-Scheduled Testing. Rates are contained in the applicable state
Tariff.

(E)4.5 Maintenance and Repair

(E)4.5.1 GST is responsible for its own End User base and will have the
responsibility for resolution of any service trouble report(s) from its
End Users. GST will perform trouble isolation on the Unbundled
Loop and any associated UNEs prior to reporting trouble to USW.
USW will work cooperatively with GST to resolve trouble reports
when the trouble condition has been isolated and found to be within
a portion of USWs network. The Parties will cooperate in
developing mutually acceptable test report standards. When the
trouble is not in USWs network, GST shall be charged maintenance
charges in accordance with the applicable time and materials
charges in USWs Tariff. In the event that USW reports no trouble
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found, and it is subsequently determined that there was a trouble on
USWs side of the POI (excluding an intermittent trouble), GST will
charge. USW additional labor billing charges (at USW Tariffed rates)
associated with testing for the trouble. Each Panty will provide to
the other Party the results of any testing that is undertaken pursuant
to this paragraph.

(E)4.5.2 USW will perform tests to isolate the service trouble. If no trouble is
found, USW will notify GST and no charges will apply. If the trouble
is isolated to the Central Office,'or a USW facility, USW will repair,
without charge, as long as the trouble is not attributed to GST's
Collocation equipment, cabling, and/or cross-connects. I f  the
trouble is attributed to GSTs Collocation equipment, cabling or
cross-connectS, USW will notify GST and charges will apply. If the
trouble iS on the End User's side of  the NlD, the trouble wil l  be
referred back to GST and charges will apply for trouble isolation,

(E)4.5.3 GST wil l  have responsibi l i ty for testing i ts equipment,
facilities and the Unbundled Loop facility. If USW performs tests of
the Unbundled Loop facility at GST's request, and the fault is not in
USW facilities, a trouble isolation charge shall apply,

network

(E)5. Network Interface Device (NID)

(E)5.1 Description

The NID provides an interface between USWs loop facility and the End User's
inside wire and is considered part of the Unbundled Loop facility. The modular
NID is div ided into two components, one containing the over-vol tage unit
(protector), buried service wire and drop terminals, the other containing the End
User's inside wire, the inside wire terminals and a modular plug which connects
the inside wire to the dial tone source. The non-modular NID is a protector block
with the inside wire terminated directly on the dial-tone source. The NID
provides a protective ground connection, provides protection against lightning
and other high voltage surges and is capable of  terminating cables such as
twisted pair cable. If GST orders unbundled Loops on a reuse basis, the existing
drop and USWs NID will remain in place and continue to carry the signal to the
End User's equipment.

(E)5.2 Temls and Conditions

(E)5.2.1 If GST intends on placing its own drop, GST will install its own NID.
GST wi l l  connect i ts NlD to the USW  NID by placing a cross-.
connect between the two. W hen prov isioning a NID to NID
connect ion,  GST wi l l  i solate the USW  faci l i ty  in the NID by
unplugging the modular init. If  GST requires that a non-modular
uni t  be replaced wi th a Modular  NID,  USW  wi l l  per f orm the
replacement and charges wil l  be assessed for the NID and time
associated with the request. If GST is a facility based provider up to
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and including its NID, the USW facility currently in place, including
the NID, will remain in place. At no time should GST remove any
USW facility.

(E)5.2.2 USW will retain sole ownership of the USW NID and its contents on
USWs side. USW will not conduct wholesale NID change-outs, or
inventory NID locations.

(E)5.3 Rate Elements

(E)5.3.1 If GST requests a non-modular unit to be replaced with a modular
NID, USW will do so. Charges will be assessed for the NID and the
technician's installation and travel time. Any costs associated with
USWs connection of GST's NID to USWs NID, will be the
responsibility of GST. This is nonrecurring charge and is
contained in Part H.

a

(E)5.3.2 Recurring rates for the NID are contained in Part H. Where no
recurring rate is included in Part H, the recurring NID rate is
included as part of the Unbundled Loop rate.

(E)5.4 Ordering Process

When GST submits an LSR for an Unbundled Loop, GST will indicate in the
Loop Service form if a modular rID is required at the End User's location.

(E)5.5 Maintenance and Repair

If USW is dispatched to a location and finds the existing protector in a state of
disrepair, the protector will be replaced with a new modular Nina: no cost to
GST. lfUsw is dispatched to an End User's location on a maintenance issue
and finds the modular NID to be defective, USW will replace the defective
element~or, if beyond repair, the entire device.

I

(E)s. Local Tandem*.switching

(E)6.1 Description

(E)6.1 .1 The local Tandem switching element establishes a temporary
transmission path between two other switches, but not including the
transport needed to complete the call. The local Tandem switching
element also includes the functions that are centralized in local
Tandems rather than in separate End Office Switches.

(E)6.2 Terms and Conditions

(E)6.2.1 If GST obtains its local Tandem switching from a third party tandem
provider, tandem to tandem connections will be required between
USW and the third party tandem provider.
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(E)6.3 Rate Elements

(E)6.3.1 A DSt Trunk Port is a 4-wire DS1 trunk side switch port terminating
at a DS1 lCDF (or equivalent connected with an EICT) and incurs a
non-recurring charge. Each DS1 Tandem Trunk Port includes a
subset of 24 DSO channels capable of supporting local message-
type traffic and incurs a non-recurring charge to establish trunk
group members.

(E)6.3.2 Use of local Tandem switching bills on an originating per minute of
use basis.

(E)6.4 Ordering Process

(E)6.4.1 Requests for DS1 Trunk Port(s) must be followed by separate
order(s) to establish new Trunk Group(s) or to augment existing
Trunk Group(s).

(E)7. Local Switching

(E)7.1 Description

The unbundled local switching element includes facilities that are associated
with the switch (e.g., Port), facilities that are involved with Switching the call,
access to vertical features (e.g., custom calling), and all minutes of use from the
unbundled local switching element, but not including transport from or to the
switch. Line side and trunk side Ports are available.

Switch Ports include Analog Line side Ports, Digital Line Side Ports (supporting
BRI/ISDN), Digital Trunk Ports (supporting DID/DOD/PBX), and Digital Trunk
Ports (supporting PRI/ISDN).

The following are attributes of switch Ports:

Telephone Number
Directory Listing
Dial Tone
.Sighting(loop or ground start)
On/Off Hook Detection
Audible and Power Ringing
Automatic Message Accounting(AMA) Recording
Access to 911, Operator Services, and Directory Assistance
Blocking Options (900 services)
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(El7.1 . 1 Analog Line Side Port

The Analog line side port is a two-wire connection from the MDF to
the ICDF (or equivalent connected with an EICT) that allows the
provisioning of vertical features.

Vertical features are software attributes on End Office Switches.
Vertical features for the Analog Line Side Port are available in two
feature packages:

Feature Package 1 -.... non-SS7 features

Call Hold
Call Park Retrieve
Call Park Store
Call Pickup
Call Waiting-Terminating
Cancel Call Waiting
Dial Call Waiting
Directed Call Pickup with Barge-in
Distinctive Ringing
Message Waiting Indication AudibleNisual
Speed Call Long - Customer Changeable
Station Dial Conferencing
Three Way Calling
Trunk Answer Any Station
Call Transfer
Automatic Callback Calling/Ring Again
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Use with Remote Activate

Feature Packaqe 2 - SS7 and non-SS7 features

Feature Package 1 and
CLASS CalIWaiting ID (Name & Number with SS7)
CLASS Calling Name Delivery
CLASS Calling Number Delivery
CLASS Calling Number Delivery Blocking
CLASS Continuous Redial
CLASS Last Call Return
CLASS Priority Calling
CLASS Selective Call Forvvarding
CLASS Selective Call Rejection
CLASS Anonymous Call Rejection

Only vertical features that are activated in USWs End
Office Switch will be made available to GST.
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(E)7.1 .2 Digital Line Side Port (Supporting BRI/ISDN)

(E)7.1.2.1 Basic Rate Interface Integrated Services Digital
Network (BRI ISDN) is a digi tal  archi tecture that
provides integrated voice and data capability (2 wire).
A BRI ISDN Port is a Digital 2B+D (2 Bearer Channels
for voice or data and 1 Delta Channel for signaling and
D Channel Packet) l ine side switch connection with
BRI ISDN voice and data basic elements. The BRI
ISDN Port  has interLATA and int ra LATA (where
avai lable) carrier choice, access to 911, and USW
Operator Services. For flexibility and customization,
optional features can be added. BRI ISDN Port does
not offer B Channel Packet service capabilities. The
serv ing arrangement conforms to the internationally
developed, published, and recognized standards
generated by International Telegraph and Telephone
Union (formerly CCITT).

(E)7.1.2.2 Vertical features are software attributes on End Office
Switches. Vertical features for the Digital Line Side
Port supporting BRI/ISDN are available in one feature
package and wil l be prov isioned through a common
block, including provisioning of an Independent Dialing
Plan.

Call

I

Additional Call Appearance (Non Shared
Appearances [SCA])
Additional Primary Directory Number (per PDN)
Analog Call Appearance
Authorization Codes
Call Exclusion (MADN) (Select one: Auto/Manual)
Cal l  Forwarding Busy Line - Circuit Switched Data
(CSD)
Call Forwarding Don't Answer - CSD
Call Forwarding Variable - CSD
Call Forwarding Busy Line - Circuit Switched Voice

(CSV)
Call Forwarding Don't Answer - CSV
Call Forwarding Variable - CSV
Call Hold
Call Pickup, per number
Call Rejection, per PDN
Call Transfer
Calling Number Delivery Blocking - All Calls
Calling Number Delivery Blocking - Per Call
Conference (3 Way Calling)
Continuous Redial, per PDN
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Display - Outgoing Calling Line Identification (OCLID)
Display/Display Called Number - incoming Calling Line
Identification (ICLID)
Drop
Intercom Option; (Select one: Auto/Group)
Key Short Hunt - CSV
Key Short Hunt Group - cs (NRC only)
Last Call Return, per PDN
Message Waiting Indicator
AudibleNisual)
Multi l ine Hunt (Select one: Regular/Circular, per B
Channel) - CSD
Multiline Hunt Group - CSD (NRC only)
Multi l ine Hunt (Select one: Regular/Circular, per B
channel) - CSV
Multiline Hunt Group - CSV (NRC only)
Non-Standard Configuration Group, per button
Priority Call, per PDN .
Ringing Option: (Select one: Abbreviated, Delayed,
None)
Secondary Directory Number, per SDN (DID) (NRC
only)
Selective Call Forwarding, per PDN
Series Completion Hunt - cs
Series Completion Hunt Group - CSV (NRC only)
Share Call Appearance (Quantity 1)
Six Way Conferencing (Station Dial Conference)
Speed Call 8, per terminal
Speed Call 30, per terminal
Uniform Call Distribution Hunt - CSD
Uniform Call Distribution Hunt - CSV
X.25 Additional Logical Channel
X.25 Fast Select
X.25 Fast Select Acceptance
X.25 Reverse Charging
x.25 Reverse Charging Acceptance
Change Charges, Access Changes to DSL

(Select one:

A common block is required to provision BRI ISDN
features. Only vertical features that are activated in
USWs End Office Switch will be made available to
GST.

(E)7.1.3 Digital Trunk Ports

(E)7.1.3.1 DS1 Local  Message Trunk Port  (Support ing Local
Message Traffic)
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A DS1 Trunk Port is a DS1 trunk-side switch port
terminating at a DSX1. Each DS1 Trunk Port includes
a subset of 24 DSO channels capable of supporting
local message-type traffic. Requests for DS1 Trunk
Port(s) must be followed by a separate order for a
Message Trunk Group, as further described in this
Section.

(E)7.1 .32 Message Trunk Group

A Message Trunk Group is a software feature that
establishes the trunk group. and its associated trunk
members. Signaling and addressing attributes are
defined at the group level. Trunk members may be
associated with individual channels of the DS1 Trunk
Port.

(E)7,1 .3.3 Requests for establishing new out going and two-way
Message Trunk Groups must be coordinated with and
followed by requests for Customized Routing. Incoming
only trunk groups do not require Custom Routing.

(E)7.1 .3.4 Unbundled Ds1
DID/DOD/PBX)

Trunk Port (Supporting

A DS1 Trunk Port is a DS1 trunk-side switch port
terminating at a DSX1. Each DS1 Trunk Port includes
a subset of 24 DSO channels capable of supporting
DID/DOD/PBX-type traffic. Requests for DS1 Trunk
Port(s) must be followed by separate order(s) to
establish new Trunk Group(s) or to augment existing
Trunk Group(s).

I (E)7.1.3.5 Digital PRI ISDN Trunk Port

A Digital Trunk PRI ISDN Port is a four-wire DS1 with
Connection at the DSX-1 bay (or equivalent). Digital
Trunk DS1 activation is a logical subset or channel of a
Ds1 facility port.

(E)7.1.3.5.1 Primary Rate ISDN Trunk Ports are provisioned
at a DS1 level. B-channels are provisioned to
transmit information such as voice, circuit
switched data, or video. A D-channel is
provisioned to carry the control or signaling on
a 64kbit(s) channel.

(E)7.1 .3.5.2 The 23B+D Trunk Port configuration provides
Ports for 23B-channels and 1 D-channel.
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(E)7.1.3.5.3 The 24-B Trunk Port configuration provides 24
B-channels on a DS1 Port . The signaling
information is provided by the D-channel on the
first D-channel Port.

(E)7.1.3.5.4 The 23B Backup D Trunk Port conf iguration
prov i des 23 B-channel s and a  backup D-
channel Port. The backup D-channel Port is
used if the primary D-channel Port fails.

(E)7.1.4 operator and Directory Assistance services may be requested with
analog interfaces where available.

(E)7.1.5 DSO Analog Trunk Port - DSO Analog Trunk Ports are available on
an individual case basis.

(E)7.2 Terms and Conditions

(E)7.2.1 GST shal l  be responsible for updating the 911/E911 database
through USWs third party database prov ider for any unbundled
switch port ordered. Additional 911/E911 provisions are contained
in Part F of this Agreement.

(E)7.2,2 When GST orders unbundled ports, GST wit! use such unbundled
ports within ninety (90) calendar days or GST shall relinquish those
ports to USW for use by other Telecommunication Carriers.

(E)7.2.3 The access point for port interconnections is the ICDF of the USW
designated sewing V\hre Center. The unbundled port is extended to
the ICDF with an EICT. The tie cables between GST's Collocation,
the ICDF and the USW  dist r ibut ion f rame are establ ished in
conjunction with GST's facility forecast.

(E)7.3 Rate Elements

(E)7.3.1 Each port type described above wil l have a separate associated
port charge, including monthly recurring charges and one-tiMe non-
recurring charges.

(E)7.3.2 Local originating usage will be
minutes.of use.

measured and billed based on

(E)7.3.3 Vertical features will be offered as options for unbundled local
switching at rates set forth in Part H.

(E)7.4 Ordering
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(E)7.4.1 Drdering intervals will be consistent with USWs Interconnect 81
Resale Resource Guide.

(E)8. CUstomized Routing

(E)8.1 Description

Customized Routing is a software function of a switch that provides a GST
specific originating routing application path between line side ports and a specific
DS1 Trunk Port aha Message Trunk Group(s) via the switching Matrix and a
Routing table or tables. For example, Customized Routing will allow GST the
ability to route Operator Services, Directory Assistance and Local calling traffic to
Unbundled Message Trunk Ports and Group(s). Customized Routing may be
ordered as an application with Resale or Unbundled Switching.

(E)8.2 Terms and Conditions

(E)8.2.1 Customized Routing will be offered on a first-come, first-served
basis.

(E)8.2.2 Coin signaling is only available as part of "smart PAL" service.

(E)8.2.3 GST shall provide a comprehensive routing plan associated with
any custom routing request.

(E)8.2.4 GST must place the associated trunk orders
establishment or deployment of Line Class Codes.

prior to the

(E)8.2.5 Line Clues Codes are deployed in Specific End Offices.

(E)8.3 Billing

(E)8.3.1 Development of a LineClass Code is billed on an individual case
basis for each switch in which a Line Class Code is installed.

(E)8.3.2 Installation of a Line Class Code is billed on an individual case
basis for each switch in which it is installed.

(E)8.4 Ordering Process

(E)8.4.1 GST must issue a Service Inquiry form detailing the routingand
facility requirements for Customized Routing prior to a pre-order
meeting with USW. Refer to the New Customer Questionnaire for
a copy of the Service Inquiry.

(E)8.4.2 After the Service Inquiry form is completed and provided to USW,
the pre-order meeting will be established to provide USW with the
comprehensive network plan, specific custom routing
requirements and desired due dates.
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(E)8.4.3 USW will provide GST a detailed time and cost estimate thirty (30)
business days after the pre~order..meeting. After the time and
cost estimate is provided and any appropriate trunk orders are
issued, GST will issue an LSR for Line Class Code development
and implementation. Ref er  to  the In terconnect  8  Resale
Resource Guide.

(E)9. Common Channel Signaling Access Capability/SS7

(E)9.1 Description

(E)9. 1 _ 1 Common Channel Signaling Access Capabifity/SS7 (CCSAC/SS7)
prov ides mult iple pieces of  signal ing information v ia the SS7
network. This signaling information includes, but is not limited to,
specif ic .information regarding calls made on associated Feature
Group D trunks and/or LIS trunks, Line Information Database data,
Local Number Portability, Custom Local Area Signaling Services,

XX set-up information, cal l  set-up information and transient
messages.

(E)9.1.2 The signaling information is used by GST for:

Faster call set-up and tear down

Holding times reduced

Development of unique routing and control information

Leaving voice path open while using the signaling path for call
set-up as well as network management data.

(E)9.1 .3 Optional Features of CCSAC/SS7 are dependent on specific GST
design requirements as well as the existence of adequate transport
facilities. Transport facilities must be in place to accommodate call
set-up of related Feature Group D and/or LIS messages, transient
messages, and other ancillary services (e.g., LlDB data and XX
set-up information).

(E)9.2 Terms and Conditions

(E)9.2.1 All elements of the unbundled CCSAC/SS7 arrangement wil l be
developed on an indiv idual case basis based. on GST's design
requirements. All of GST's unbundled design elements are subject
to facility requirements identified below.

(E)9.2.2 At a minimum, transport facilities must exist from GST's Point of
Presence or Signaling Point of Interface (Spot) to the identified
USW STP location. Unbundled transport facilities to accommodate
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CCSAC/SS7 signaling may be developed using UNEs defined
above in this Part E.

(E)9.2.3 GST's CCSAC/SS7 design requirements wilt include, but are not
limited to:

(E)9.2.3.1 STP Port - This element is the point of termination to
the signal switching capabilities of the STP. Access to
a USW STP Port is required at a DSO level.

(E)9.2.3.2 Specific Point Code detail including the identification of
GST's Originating, Destination and Signaling Options
(i.e., ISDN User Part [ISUP] or Transaction Capabilities
Application Part [TCAP]) requirements.

(E)9.2.3.3 All signaling roUting requirements will be identified in
GST's design. information will include industry-
standard codes identifying USW End Offices, local
Tandems, sub-tending End Offices and STPs to be
included in the designed unbundled signaling
arrangement.

(E)9.2.4 The CCSAC/SS7 unbundled arrangement must meet the following
requirements:

(E)9.2.4.1 Both USW and GST are obligated to follow existing
industry standards as described in Bellcore documents
including but not limited to GR-905-CORE, GR-954-
CORE, GR-394-CORE and USW Technical Publication
77342.

(E)9.2.4.2 GST's switch or network SS7 node must meet industry
and USW certification standards.

I

(E)9.2.4.3 Unbundled transport facilities identified above .must be
provisioned at a minimumDS1 capacity at GST's Point
of Presence or SPGI. This facility must be exclusively
used for the transmission of network control signaling
data.

(E)9.2.4.4 Calling Party Number (CPN) will be delivered by GST
to USW iN accordance with FCC requirements.

(E)9.2.4.5 Carrier Identification Parameter (CIP) will be delivered
by GST to USW in accordance with industry standards,
where technically feasible.
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(E)9.2.4.6 Provisions relating to call related databases (i.e. XX,
LIDB, Advanced Intelligent Network (AIN), etc.) are
contained in Part F of this Agreement.

(E)9.3 Rate Elements

Rates for the unbundled CCSAC/SS7 elements designed by GST will be on an
individual case basis based on GST's specific design requirements. Both
nonrecurring and monthly recurring rates may be applicable. Message rating
applies to all messages traversing the USW signaling network. Messages which
are transient in nature (not destined for USW databases) will be assessed
message rates. Pricing detail is provided in Part H of this Agreement. Possible
rate elements for unbundled CCSAC/SS7elements could include, but are not
limited to:

(E)9.3.1 Nonrecumlng Rates

ccsAc Option Activation Charge - Assessed for adding or
changing a point code in the signaling network.. The specific
application being requested determines the specific charge
application of either basic or database. In addition, this charge will
be billed based on the first and each additional point code
requested on the same order.

(E)9.3.2 Recurring Rates

(E)9.3.2.1 STP Port - a monthly recurring charge, per connection
into the STP.

(E)9.3.2.2 Signal Formulation Charge - a per signaling message
charge for formulating the ISUP and TCAP message at
a SP/SSP.

I (E)9.3.2.3 Signal Transport Charge - a per signaling message
charge for the transmission of signaling data between
the local STP and an End Office SP/SSP. This rate
element includes separate charges for loUP and TCAP
messages.

(E)9.3.2.4 Signal Switching Charge - a per signaling message
charge for switching an SS7 message at the local STP.
This rate element includes separate charges for ISUP
and TCAP messages.

(E)9.4 Ordering

(E)9.4.1 CCSAC/SS7 unbundled GST-designed elements will initially require
design information from GST. Ordering for CCSAC/SS7 will be
handled on an individual case basis, using service activation
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meetings' between GST and USW. GST will provide a Translation
Quest ionnai re,  Link Data Sheet  and ASR during the serv ice
activation meetings.

(E)9.4.2 USW will prov ide jeopardy notif ication, Design Layout Reports,
Completion Notif ication and Firm Order Conf irmation in a non-
discriminatory manner.

(E)9.4.3 Due date intervals for CCSACISS7 wi l l  be establ ished on an
individual case basis.

(E)9;4.4 The service order interval will begin when a complete and accurate
ASR is received by USW.

(E)10. Additional Unbundled Elements

GST may request nondiscriminatory access to, and where appropriate, development of
additional UNEs not covered in this Agreement pursuant to the Bona Fide Request
Process.

(E)11. Construction Charges

When interconnecting with USWs network, GST will be required to pay for the total cost
of any special construction GST asks USW to perform on its behalf. However, if Such
construction occurs in an area not currently served or an area with limited existing
facilities, GST shall only pay the incremental costs that are not already recovered by
USW through the unbundled network element charges.
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Ancillary Services

PART F _ ANCILLARY SERVICES

(F)1. Interim Number Portability

(F)1.1 Description

(F)1.1.1 interim Number Portability ("INC") service is a service arrangement
that can be provided by USW to GST or by GST to USW. For the
purposes of this Section, the Party porting traffic to the other Party
shall be referred to as the "INC Provider' and the Party receiv ing
INC t raf f i c  f or  term inat ion shal l  be ref er red to as the " INC
Requestor".

(F)1.1.2 INC applies to those situations where an End User elects to transfer
service from the INC Provider to the INC Requestor and such End
User also wishes to retain its existing telephone number. INC
consists of  INC Prov ider's prov ision to the INC Requestor the
capability to route calls placed to telephone numbers assigned to
the INC Provider's switches to the liP Requestor's switches. INC is
available only for working telephone numbers assigned to the INC
Provider's E nd  Use r s  who  r equest  t o  t r ans f e r  t o  t he INC
Requestors serv ice. Local Interconnect Serv ice (us) is required
for INC.

(F)1 .1 .3 INC is available as INC-Remote Call Forwarding ("liP-RCF"), Direct
Inward Dialing ("DlD") and Directory Number Route Index ("DNRl").
RCF permits a call to an INC Provider's assigned telephone number
to be translated to the INC Requestor's disable local number.
Technology l imi tat ions do not permi t  the use of  Remote Cal l
Forwarding where Digital Loop Carrier is uti l ized. DID permits
incoming calls to be ported to the INC Requestor's switch via a DID
trunk configuration. For.DID, the INC Provider will deliver the dialed
telephone number to the INC Requestor's Central Off ice. DNRI
permits incoming calls to be ported to the INC Requestor's switch
via a route index. A permanent route index is assigned to the End
User's ported number in the INC Provider's switch. For DNRI, the
INC Provider will deliver the dialed seven digit telephone number to
the INC Requestor's Central Office. INC Requestor may terminate
the cal l  as desi red. Additional capacity for simultaneous call
forwarding is avai lable where technical ly feasible. The INC
Requestor will need to specify the number of simultaneous calls to
be forwarded for each number ported.

(F)1.1.4 INC is subject to the following restrictions:

(F)1.1 .4.1 An INC telephone number may be assigned by INC
Requestor only to the INC Requestor's End Users
located within the liP Provider's local calling area and
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toll rating area that is associated with the NXX of the
portable number.

(F)1 .1 .4.2 liP is applicable only if the liP Requestor is engaged
in a reciprocal traffic exchange arrangement with the
INC Provider.

(F)1.1.4.3 Only the existing, liP Provider-assigned End User
telephone number may be used as a ported number
for INC.

(F)1.t.4.4 An INC telephone number must be active and assigned
to accommodate INC.

(F)1.1.4.5 liPsenices shall not be resold, shared or assigned by
either Party to another LEC or Co-Provider.

(F)1.1.4.6 INC is not offered for NXX Codes 555, 976, 960 and
coin telephones, and Service Access Codes (Le. 500,
700, XX, 900). INC is not available for Feature Group
A seven-digit numbers, including Foreign Exchange
and Foreign Central Office service. Furthermore, liP
numbers may not be used for mass calling events.

(F)1.1.4.7 The ported telephone number will be returned to the
switch which originally had the ported number when
the ported service is disconnected. The Party
purchasing a ported number may not retain it and
reassign it to another End User. The normal intercept
announcement will be provided by the INC Provider for
the period of time until the telephone number is
reassigned by the liP Provider.

(F)1.1.5 Gut of Hours Cuts

(F)1.1.5.1 Out of Hours cuts permit GST to select either a
Coordinated or Non-coordinated cut for INC outside of
USWs normal business hours.

(F)1.1.5.2 For purposes of this Section, USWs normal business
hours are 7:00 a.m. to 6:00 p.m., local time, Monday
through Friday; Requests outside USWs normal
business hours shall be considered an Out of Hours
cut.

(F)1.1.5.3 Non-coordinated cuts allow GST to request a proactive
USW cutover process to ensure the Frame Due Time
(FDT) is met. Conversion desk activities and
escalation processes for Non-coordinated Out of Hour
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cuts are accomplished during the business day prior to
the cut. Questions or issues regarding the cut shall be
addressed the following business day. GST does not
incur additional charges for Non~coordinated cuts.

(F)1.1.5.4 Coordinated Out of Hours cuts are internally managed
and project managed b y  t h e appropriate USW
personnel throughout the entire cut. This person will
act as the point of contact for all conversion activities
and processes.

(F)1.1.5.5 Requests for FDTs within normal business hours are
proactively managed by USW but are considered Non-
coordinated cuts. A Coordinated cut for orders during
normal business hours asunder review by USW, but is
not a service offering at this time.

(F)1.2 Terms and Conditions

(F)1.2.1 The Parties shall provide Number Portability on a reciprocal basis to
each other to the extent technically feasible, and in accordance with
rules and regulations as, from time to time, prescribed by the FCC
and/or the Commission.

(F)1.2.2 Unti l  Local Number Portabil i ty. is implemented by the industry
pursuant to regulations issued by the FCC or the Commission, the
Parties agree to provide INC teach other through RCF, DID, DNRI
and NXX migration. Local Interconnect Service (us) is required for
INC.

(F)1.2.3 USW will update its Line Information Database ("LIDB") listings for
retained numbers as directed by GST. USW will restrict or cancel
call ing cards associated with these tfomarded numbers. LIDB
updates shall~be completed by the Parties on the same business
day each INC arrangement is activated.

(F)1.2.4 Upon request, USW shall provide to GST INC via Direct Inward Dial
(DID) Trunks. Each DID Trunk group used for INC is dedicated to
carrying DID INC traf f icbetvveen USWS End Off ice and GSTs
switch. Traffic on these trunks cannot overflow to other trunks. In
addition, inter-switch signaling for DID is limited to multi-frequency
(MF). This precludes passing Calling Line ID to the GST switch.
Vv th DID there is no SS7 capabi l i ty,  causing CLASS feature
limitations.

(F)1 .2.5 Upon request by either Party, forecasts for INC must be included in
the forecast ing process detai led in Part C of  this Agreement,
provided, however, that the provision of such forecasts shall in no
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way excuse either Party from its obligations to provide INC to the
other.

(F)1.3 Rate Elements

For purposes of this Agreement the Parties agree that the following cost
structure is an acceptable measure of the costs incurred by the INC Provider,
Cost recovery guidelines are pending FCC and/or Commission rulings. Final,
approved FCC cost guidelines or Commission imposed rates will apply when
applicable.

(F)1.3.1 Number Ported This cost is incurred per number ported, per
month per service order. This cost represents a single call path
from the INC Provider's End Office Switch to the INC Requestor for
the portable number.

(F)1.3.2 Additional Number Ported - This cost is incurred per month, per
additional call path added to a particular ported telephone number.

(F)1.3.3 Service Establishment - Per Route, Per Switch. This non-recurring
cost is iNcurred for each INC Provider's End Office Switch that is
equipped to provide INC to the INC Requestor.

(F)1.3.4 Service Establishment - Per number ported or changesto existing
numbers. This non-recurring cost is for every service order issued
on INC.

(F)1.3.5 Each of the above costs shall be borne by the INC Requestor, to the
extent, if any, set forth in Part H.

(F)1 .3.6 Switched Access Revenues

(F)1 .3.5.1
r

USW andGST agree to use the formula contained in
Exhibits to this Part F to determine revenue to be
passed through to GST as inter- and intrastate
Switched Access compensation under INC.

(F)1 .3.6.2 The Switched Access rate elements are identified in
USWs Switched Access Tariff.

(F)1.3.6.3 USW will use ARMIS data to determine the average
Minutes ofUse ("MOU") by jurisdiction. ARMlS data is
updated on a yearly basis.

(F)1 .3.6.4 The number of lines to be used in the formula will be
extracted from the USW corporate data warehouse
once each month. This database contains billed
information for posted orders.

\
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(F)1.3.6.5 Internet-related Traffic will be excluded as soon as the
processes are in place to identify this traffic. USW will
give GST ten (10) days written notice prior to excluding
this traffic. ,

(F)1.3.6.6 The formula populated with the appropriate data for the
preceding month will be prov ided to GST to support
the payment. The pass through amounts will paid by
check and mailed to GST by the end of  the month;
Disputes wi l l  be processed as though this credited
amount were a billed amount under this Agreement.

(F)1 .3.7 Charges for Coordinated Out of  Hours cuts shal l  be based upon
USWs USO Cs as filed from time to time in the Access Service Tariff
(Section 12 or 13). of  the Private Line Transport Serv ices Tari f f
(Section 4) and the number of USW personnel required to provide the
cut. If  non-scheduled employees are required for the cut, a four (4)
hour minimum "call out' is required as identified in the Tariff. Overtime
is def ined as the t ime f rame outside of  normal  business hours,
excluding Sunday and holidays. Premium rates are charged for FDTs
on Sundays and holidays.

(F)1 .3.8 Rates are contained in Part H of this Agreement.

(F)1.3.9 Where USW has control of Directory Listings for NXX codes containing
ported numbers, USW shall maintain entries for ported numbers as
specified by GST in accordance with the Listings Section of this
Agreement.

(F)1.4 Ordering

(F)1.4.1 The INC Requestor is responsible for all dealings with and on behalf
of its End Users, including all End User account activ ity (e.g. End
User inquiries and complaints).

(F)1 .4.2 Each Party is responsible for obtaining a Proof of Authorization from
its End Users who request a transfer of the End User's telephone
number from the other Party.

(F)1.4.3 The INPProvider will work cooperatively with the INC Requestor to
ensure a smooth End User transition and to avoid unnecessary
duplication of other facilities (e.g., Loops).

(F)1 .4.4 If an End User requests transfer of service from the INC Requestor
back to the INC Provider, the INC Provider must obtain an
appropriate Proof of Authorization to institute cancellation of the INC
service. The INC Provider will provide at least 48 hours notice to
the INC Requestor of the cancellation of liP service, and will work
cooperatively with the INC Requestor to ensure a smooth End User
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transition and to avoid unnecessary duplication of Ethe»' facilities
(e.g., Loops).

(F)1.4.5 Certain features are not available on calls passed through INC
service.

(F)1 .4.6 The INC Requestor's designated INC switch must return answer
and disconnect supervision to the INC Provider's switch.

(F)1 .4.7 The INC Requestor will provide to the E911 database provider the
network telephone number that the INC Requestor assigned to the
INC Provider-assigned, ported telephone number. Updates to and
maintenance of the INC information to the E911 database are the
responsibility of the l i P Requestor; .For consistency in
administration, it is recommended that the liP Requestor enter into
a separate agreement with the E911 database provider.

(F)1.4.8 The INC Requestor will submit to the INC Provider a disconnect
order for each ported number that is relinquished by the INC
Requestor's End Users.

(F)1.4.9 Out of Hours Cuts

(F)1 .4.9.1 GST shall request Out of Hours cuts by submitting
a Local Service Request(LSR) and designating the
desired FDT outside of the normal business hours.
In the Remarks section of the LSR, GST will
specify an Out of Hours cut and the type of cut
(Coordinated or Non-coordinated).

(F)1.4.9.2 The date and time for the cut may need to be
negotiated between USW and GST because of
system downtime, switch upgrades, and the
possibility of other Co-Providers requesting the
same FDT in the same switch (switch contention).
Because of this up-front coordination and FDT
negotiation efforts, Firm Order Confirmation (FOC) `
of the FDT will require additional time.

(F)1.4.9.3 Out of Hours Coordinated Cuts will be managed by
the proactive quality desk in USWs Interconnect
Service Center if the request is less than 40G
numbers and/or 1,000 paths. If the cut exceeds
400 numbers and/or 1 ,000 paths, a USW project
manager will coordinate this activity. Coordination
of this effort requires an up-front internal planning
session. Any changes to the original FDT will be
negotiated with GST and will occur prior to issuing
an FOC.
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(F)2. Local Number Portability

(F)2.1 Upon implementation of Local Number Portability (LNP) pursuant to FCC
regulations, both Parties agree to conform and provide s.uch LNP. Both Parties
will also conform to LNP industry, Western Region and state guidelines and
agreements. End Users must be able to change local service providers and
retain the same telephone number(s) consistent with FCC rules and
regulations.

(F)2.2 Once LNP is implemented pursuant to FCC or Commission regulation, either
Party may withdraw its liP offerings, subject to advance notice to the other
Party and a mutually agreed to time frame for seamless and transparent
conversion of INC end user numbers to LNP.

(F)2.3 Consistent with FCC rules and regulations, USW shall be the default carrier for
LNP database queries where GST or other carriers fail to perform their own
query and USW cannot demonstrate that performing thedatabase query itself
is likely to impair its network reliability. However, if a carrier delivers a call to
USW and indicates the call has been queried (Forward Call Indicator = 1),
USW will not re-query the call but will route the call as indicated in the SS7 call
set-up. USW will not be responsible for the accuracy of queries performed by
other carriers, or if the other carrier may have set the Forward Call Indicator to
a "1 without actually performing a query. GST shall be the default carrier for
LNP database queries where USW is unable to perform its own query. USW
query services are defined in FCC Tariff #5, End Office and Tandem Default
Query Charges are contained in Section 13 (Miscellaneous Service) and
Database Query Charges are contained in Section 20 (CCSAC Service
Applications). Charges for default queries are contained in Part H.

(F)24 If Integrated Services Digital Network User Part (ISUP) signaling is used, the
call is queried, and the number has been ported, USW or GST, as appropriate,
shall provide the Jurisdiction information Parameter in the SS7 Initial Address
Message; (See Generic Switching and Signaling Requirements for Number
Portability, Issue 1.0, February 12, 1996 (Editor - Lucent Technologies, Inc.)

(F)2.5 The Parties shall provide, when received from the Number Portability
Administration Center (NPAC), a 10-Digit Global Title Translation (GTT) Node
for routing queries for TCAP-based operator services (e.g., LlDB). The
acquiring company will provide the GTr to the NPAC. The NPAC will distribute
this information to the donor company and all other parties. USW Operator
Services shall meet all requirements specified in "Generic Operator Services
Switching Requirements for Number Portability," Issue 1.1, June 20, 1996, as
updated from time to time.

(F)2.6 The LNP network architecture shall not subject GST to any degradation of
semce compared to USW in any relevant measure, including transmission
quality, switching and transport costs, increased call set~Up time and post-dial
delay.
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(F)2.7 When an End Office is equipped with LNP, in accordance with the procedures
specified by the North American Numbering Council, the NXXs in the End
Office shall be defined as portable and translations will be changed in the
Parties' switches to open those NXXs for database queries. in the local
Tandem switches, this activity shall take place once there is a ported number
in the given NXX.

(F)2.8 When an NXX is defined as portable, itshall also be defined as portable in all
LNP-capable End Offices which have direct trunks to the given switch. In the
local Tandem switches, this activity shall take place once there is a ported
number in the given NXX.

(F)2.9 intentionally left blank for numbering consistency.

(F)2.10 Both Parties will implement 911 for ported numbers consistent with industry
standards.

(F)2.11 When an End User ports to another service provider and has previously
secured a reservation of the line numbers from the donor provider for possible
activation at some future point, these reserved but inactive numbers shall
"port" along with the active numbers being ported by the End User, provided,
however, reserved numbers must appear on the End User's Customer Service
Record (CSR) and be supported by a written reservation agreement between
the End User and use. So long as GST maintains the reserved numbers,
USW shall not reassign said numbers.

(F)2.12 During the process of porting an End User, the donor service provider shall
implement the 10-Digit trigger feature, when the technology is made available
for each service type in each switch in accordance with the..industry guidelines.
When the donor provider receives the porting request, the unconditional trigger
shall be applied to the End User's line at the time that has been agreed to via
the Western Region LNP Operations Guidelines in order to overcome donor
network time .delays in the disconnection of the End User. Alternatively, when
an activation notice is sent to an NPAC to trigger a broadcast to service
provider databases, the donor switch shall have its translations changed to
disconnect the End User's line consistent with industry guidelines. Porting
requests that require coordination between service providers, in accordance
with the guidelines, will be handled on a case-byfcase basis and will not be
covered by the above.

(F)2.13 intentionally left blank for numbering consistency.

(F)2.14 A ten-digit code, consistent with the North AmeriCan Numbering Plan, shall be
used as a network address for each switch that terminates End User lines, i.e.,
an End Office. This address shall support existing six-digit routing and may be
implemented without changes to existing switch routing algorithms. in existing
End Offices, this address shall be selected from one of its existing NPA-NXXs.
New End OfficeS shall be assigned an address through normal administrative
processes.
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(F)2.15 lntentionally.left blank for numbering consistency.

(F)2.16 To the extent a switch is LNP capable, each Party shall furnish the other Party
with a six (6) digit Jurisdiction information Parameter (JIP) to be included in the
Initial Address Message (lAM). This JIP is required to specify the first six digits
of the Location Routing Number (LRN) from the originating switch.

(F)2.16 intentionally left blank for numbering consistency.

(F)2.17 For a local call to a ported number, the originating carrier is the "N~1" carrier. It
will perform an external database query as soon as the call reaches the first
LNP-capable switch in the cal l  path and pass the cal l  to the appropriate
terminating carrier. A LNP-capable originating switch shall query on a local call
to a portable NXX as soon as it determines that it (the originating switch) does
not Serve the dialed number. in the event the originating switch is temporarily
unable to perform the query, the donor switch will perform the query.

(F)2.18 USW wil l  prov ide GST LNP for End Users staying at the same location or
moving to a different location, within the same USW toil Rate Center Area.

(F)2.19 Cut-Over Process

The Parties shall cooperate in the process of porting numbers from one carrier
to another so as to limit serv ice outage for the ported End User. This shall
include, but not be l imited to, each Party updating its respective network
element translations within f ifteen (15) minutes following notif ication by the
industry Serv ice Management System (SMS), or ported-to local serv ice
provider, and deploying such temporary translations as may be required to
minimize service outage, e.g., unconditional triggers. The time frames in this
paragraph shall be pursuant to Generic Requirements for SCP Application and
GTT Funct ion for Number Portabi l i ty,  Issue 0.99, January 6, 1998 and
subsequent versions which may be adopted from time to time. The Parties
shall cooperate to review and, if necessary, adjust the above time frame based
on industry standards.

(F)2.20 Testing

USW  and GST shal l  cooperate i n  conduct i ng LNP test i ng to ensure
interconnectivity between the Parties' networks. USW shall inform GST of any
system updates that may affect the GST network and USW shall, at GST's
request, perform tests tO validate the operation of the network. Additional
testing requirements may apply as specified by this Agreement.

(F)2.21 Intentionally left blank for numbering consistency.

(F)2.22 Recording and Billing

The Parties shall provide each other with current billing and End User account
record exchange data contained on the CSR necessary for billing their End
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Users whose numbers have been ported. In addition the Parties shall provide
the necessary billing information as required in Section (C)3.

(F)2.23 As an alternative to LNP, where one Party has activated an entire NXX for a
single End User, or activated a substantial portion of an NXX for a single End
User with the remaining numbers in that NXX either resewed for future use or
otherwise unused, if such End User chooses to receive service from the other
Party, the first Party shall cooperate with the second Party to have the entire
NXX reassigned to an End Office operated by the second Party through the
NANP administrator. In addition, both Parties agree to cooperate in arranging
necessary updates and industry notification in the LERG (and associated
industry databases, routing tables, etc.). Such transfer will be accomplished
with appropriate coordination between the Parties and subject to appropriate
industry lead-times for movement of NXXs from one switch to another. Qther
applications of NXX migration will be discussed by the Parties as
circumstances arise.

(F)2.24 Where USW has control of Directory Listings for NXX codes containing ported
numbers, USW shall maintain entries for ported numbers as specified by GST
in accordance with the Listings Section of this Agreement.

(F)3- 911/E911 Service

(F)3.1 Description

(F)3.1.1 911 and E911 provides an End User access to the applicable
emergency service bureau, where available, by dialing a 3-digit
universal telephone number (911).

(F)3.1 .2

I

Automatic Location Identification Data Management System
(ALI/DMS). The "ALI/owls database contains end user information
(including name, address, telephone information, and sometimes
special information from the local service provider or end user) used
to determine to which Public Safety Answering Point (PSAP) to
route the call. The ALl/DMS database is used to provide more
routing flexibility for E911 calls than Basic 911 .

(F)3.2 Terms and Conditions

(F)3.2.1 Basic 911 directly connects to the PSAP 911 calls from one or more
local exchange switches that serve a geographic area. E911
provides additional selective routing flexibility for 911 calls. E911
uses end user data, contained in the ALI/DMS, to determine to
which Public Safety Answering Point (PSAP) to route the call.

(F)3.2.2 E911 functions provided to GST shall be consistent with the support
and services .that USW provides to its End Users for such similar
functionality.
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(F)3.2,3 USW shall conform to all state regulations concerning emergency
services.

(F)3.2.4 USW shall route E911 calls to the appropriate PSAP.

(F)3.2.5 For E911 Resale orders, USW shall use its current process to
update and maintain End User information in the ALI/DMS
database.

(F)3.2.6 If required by GST, USW shall interconnect direct trunks from
GST's network to the Basic 911 PSAP, or the E911 tandem. Such
trunks may alternatively be provided by GST.

(F)3.2.7 When. USW irresponsible for administering the ALl/DMS database
in its. entirety, entries for the ported numbers should be maintained,
unless GST requests otherwise, and shall be updated if GST so
requests. GST shall administer its input to the ALl/DMS database
for ported numbers.

(F)3.2.8 When Remote Call. Forwarding (RCF) is used to provide number
portability to the End User and a remark or other appropriate field
information is available in the database, the shadow or "forwarded~
to" number and an indication that the number is ported shall be
added to the End User record by GST.

(F)3.2.9 GST exchanges to be included in USWs E911 Database will be
indicated via written. notice to the appropriate 911 authority (state
agency or PSAP adrniriistrator) and will not require an amendment
tO this Agreement.

14

(F)3.2.10 In counties where USW has obligations under existing agreements
as the primary provider of the 911 system to the county, GST will
participate in the provision of the 911 System as described below.

I

(F)3.2.10;1 Each Party will be responsible for those portions of
the 911 system for which it has total control,
including any necessary maintenance to each Party's
portion of the 911 system.

(F)3.2.10.2 USW, or its agent, willbe responsible for maintaining
the E911 database. USW, or its agent, will provide
to GST an initial copy of the most recent Master
Street Address Guide ("MSAG"), and subsequent
versions on a quarterly basis, at no charge. MSAGs
provided outside the quarterly schedule will be
provided and Charged on an individual case basis.
The data will be provided in computer readable
format. USW shall provide GST access to the Master
Street and Address Guide compatible with the
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access and in the same time frames as USW
provides to itself.

(F)3.2.10.3 For selective routing table updates, GST will
negotiate directly with USW's database provider for
the input and validation of End User data into the
USW Automatic Location Identification ("ALl")
database. GST will negotiate directly with the PSAP
(or PSAP agency's) DMS/ALI provider for input of
End User data into the ALl database. in most cases
the selective routing table updates and the ALl
database will be managed by the same provider.
GST assumes all .responsibility for the accuracy of
the "data that GST provides for MSAG Preparation
and E911 Databaseoperation.

(F)3.2.10.4 GST will provide End User data to USWs agent for
USW ALl database utilizing NENA-02-001
Recommended Formats For Data Exchange, NENA-
02-002 Recommended Standard For Street
Thoroughfare Abbreviations and NENA-02-003
RecomMended ProtocolS For Data Exchange. USW
Will furnish GST any variations to NENA
recommendations required for ALl database input.

(F)3.2.10.5 GST will provide End User data to USW's agent for
USWs ALl database that are MSAG valid and meet
all corhponents of the NENA-02-004 Recommended
Measurements ForData Quality.

(F)s.z,10.e GST will update its End User records provided to
USWs agent for USWs ALl database to agree with

the 911 MSAG standards for its service areas.

(F)3_'2.10.7 USW will provide GST with the identification of the
USW 911 controlling office that serves each
geographic area served by GST.

(F)3.2.10.8 The Parties will cooperate in the routing of 911 traffic
in those instances where the ALllANl information is
not available on a particular 911 call.

(F)3.2.10.9 USW will provide GST with the ten-digit telephone
numbers of each PSAP agency, for which USW
provides the 911 function, to be used by GST to
acquire emergency telephone numbers for operators
to handle emergency calls in those instances where
GST's. End User dials "O" instead of "91t". in
addition, USW agrees to provide GST with updates
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to this information in the same time frame and
manner in which that information is provided to
USWs Operator Services work centers.

(F)3.2. 10. 10 GST will provide USW with the ten-digit telephone
numbers of each PSAP agency, for which GST
provides the 911 function, to be used by USW to
acquire emergency telephone numbers for operators
to handle emergency calls in those instances where
USW's End User dials "O" instead of "911". In
addition, GST agrees to provide USW with updates
to this information in the same time frame and
manner in which that information is provided to
GST's Operator Services work centers.

(F)3,2.11 If a third party (i.e., LEC), is the primary service provider to a
county, GST will negotiate separately with such third party with
regard to the provision Of 911 service to the county. All relations
between such third party and GST are totally separate from this
Agreement and USW makes no representations on behalf of the
third party,

(F)3.2.12 If GST is the primary service provider tithe county, GST and USW
will negotiate the speciNc provisions necessary for providing 911
service to the county and will include such provisions in an
amendment to this Agreement.

(F)3.2.13 GST will separately . negotiate with each county regarding the
collection and reimbursement to the county of applicable End User
taxes for 911 service.

(F)3.2.14 GST is responsible for network management of its network
components in compliance with. the Network Reliability Council
Recommendations and meeting the network standard of USW for
the 911 call delivery.

(F)3.2.15 The Parties shall provide a .single point of contact to coordinate all
activities under this Agreement.

(F)3.2.16 Neither Party will reimburse the other for any expenses incurred in
the provision of E911 services equal to the level of service provided
by USW to itself. .

(F)3.2.17 Performance Criteria.
forth below;

E911 Database accuracy shall be as set

(F)3.2.17.1 Accuracy of ALl data will be measured jointly by the
PSAPs and USWs database provider in a format
supplied by USW. The reports shall be forwarded to
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GST by USWs database provider when relevant and
will indicate incidents when incorrect or no ALl data
is displayed.

(F)3.2,17.2 Each discrepancy report will be jointly researched by
USW and GST. Corrective action will be taken
immediately by the responsible Party.

(F)3.2.17.3 Each Party will be responsible for the accuracy of its
End User records. Each Party specifically agrees to
indemnify and hold harmless the other Party from
any claims, damages, or suits related to the accuracy
of End User data provided for inclusion in the E911
Database;

(F)3.2.18 USW will not use information obtained from GST in connection with
establishing and maintaining the E911 databases for any purpose
not directly associated with the operation of the public safety
emergency network.

(F)3.2.19 USW, as owner of the Automatic Location Identifier ("ALl")
database, wilTmaintainprocesses and procedures} including those
of its subcontractor, to receive and process GST customer
information Within two business days. GST shall provide End User
information within Menty-four (24) hours of completion of the order
for new or ported numbers. USW will maintain an electronic
interface process to permit GST to electronically update the ALl
database with GST End User information at no charge.

(F)3.2.20 Where USW is the 911 provider, USW and GST will work together,
consistent with USWs obligations as the 911 provider, to determine
the appropriate selective routers to be accessed by GST.

(F)4. Directory Assistance

(F)4.1 Description

(F)4.1.1 Directory Assistance service is a telephone number, voice
information service that USW provides to other Telecommunications
Carriers and its own End Users. The published and non-listed
telephone numbers provided within the relevant geographic area
are only those contained in USWs current Directory Assistance
database.

(F)4.1.1.1 Regional Directory Assistance service permits GST's
End Users to receive published and non-listed
telephone numbers within USWs 14 state territory.
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(F)4.1.1.2 If GST selects the National Directory Assistance
service. option, the geographic area shall be expanded
to include the entire United States.

(F)4.1.2 At the request of GST and where technically feasible, USW will
rebrand Directory Assistance in GST's name utilizing the custom
Call Branding option. Custom Call Branding provides the
announcement QfGsT's name to GST's End User during the
introduction of the call and at the completion of the call when GST
utilizes Call Completion service. Custom Call Branding is an
optional service available to GST.

(F)4.1.3 If GST elects to receive the Call Completion service option, USW
will provide Call Completion service, where available, using the
USW lntraLATA Toll network which allows GST's End User the
option of completing the call to the requested number without
having to originate another call. Call Completion is an optional
service available to GST.

For Directory Assistance calls initiated by GST's End Users that
cannot be completed by .USW, USW will return the call to GST for
completion by the End User's selected Interexchange Carrier. Call
Completion Link is an optional service available to GST.

(F)4.2 Terms and Conditions

(F)4.2.1 USWs Directory Assistance database contains only those
published and non-listed telephone numbers provided to USW by its
own End Users and other Telecommunications Carriers.

(F)4.2.2

I

Until USW deploys SS7 capabilities for directory assistance, USW
will provide access to Directory Assistance service via dedicated
multi-frequency (MF) operator service trunks purchased from USW
or provided by GST via GST Collocation. arrangements. These
operator service trunks will be connected directly to USWs
Directory Assistance host switch or directly to a remote Directory
Assistance switch via the trunk side. GST will be required to order
or provide an Operator Service trunk for each NPA served.

44 *(F)4.3 Rate Elements

The following rates are contained in Part H of this Agreement.

(F)4.3.1 A per call rate is applicable for Regional Directory Assistance and
National Directory Assistance service selected by GST. The per
call rate may be changed from time to time by USW and such
changes may vary from state to state, but only upon thirty (30)
calendar days prior written notice.
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(F)4.3.2 A non-recurring set-up and recording fee wil l  be applicable for
establishing the Custom Call Branding option. Such non-recurring
charge must be paid prior to commencement of the service.

(F)4.3.3 A per call rate is applicable for Call Completion and Call Completion
Link. Additional charges for USW IntraLATA Toll Service may also
apply for completed lntraLATA Toll calls. Additional charges for
lntraLATA Service may apply from the Interexchange Carrier.

(F)4.4 Ordering Process

GST will complete the "USW Operator Services/Directory Assistance
Questionnaire for Local Serv ice Prov iders" to request Directory Assistance
service.

(F)4.5 Bil l ing

(F)4.5.1 USW will track and bill GST on a monthly basis for the number of
calls placed to USWs Directory Assistance service by GST's End
Users. ,

(F)4.5.2 For purposes of determining when GST is Obligated to pay the per
call rate, the call shall be deemed made and GST shall be obligated
to pay when the call is received by the Operator Services switch
consistent with USW treatment of its own End Users. Further, an
End User may request and receive no more than two telephone
numbers per Directory Assistance all. USW will not credit, rebate
or waiv e the per cal l  charge due to any fai lure to prov ide a
telephone number.

(F)5. Directory Listings

(F)5.1 White Pages Directory Listings

(F)5.1.1 Description

White Pages Listings Service (Listings) consists of USW placing
the names, addresses and telephone numbers of  GST's End
Users in USWs listing database, based on End User information
prov ided to USW by GST. GST End User Listings shall be co-
mingled with Listings of USW and other Co-Providers. USW is
authorized to use Listings in Directory Assistance (DA) and as
noted below.

(F)5.1.2 Terms and Conditions

(F)5.1.2.1 Pursuant to FCC Subscriber List Information orders
and regulations, GST will provide in standard,
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mechanized format, and USW will accept at no charge,
one primary listing for each main telephone number
belonging to GST's End Users. Primary listings for
GST will include the End User Listings for any resold
services or wireless services and are further defined in
USWs general exchange Tariffs. GST will be charged
for premium and privacy l ist ings, (e.g., addit ional,
foreign, cross reference, informational, Centrex-like,
etc.), at USW's general exchange listing Tariff rates,
less the wholesale discount. If  GST utilizes Remote
Call Forwarding for local number portability, GST can
list only one number without charge, either the End
User's original telephone number or GST~assigned
number. The standard discounted r a t e  f o r  a n
additional listing applies to the other number.

(F)5.1 .2.2 USW will furnish GST the Listings format
specifications.. All manual requests are considered a
project and require coordination between GST and
USW to determine time frames.

(F)5.1 .2.3 GST .grants USW a non-exclusive license to
incorporate Listings information into its Directory
Assistance database. Vwth this license USW will
incorporate Listings in the DA database.

(F)5-1 .2.4 GST hereby .selects one of two options for USW3
additional use of Listings and dissemination of Listings
to third parties. If no selection is made, GST will be
automatically assigned the first option below.

OPTIONS:

I (F)5.1.2.4.1 Treat the same as USWs End User l ist ings -
No prior authorization is needed for USW to
release Listings to directory publishers or other
third parties. USW wil l  incorporate Listings
information in all existing and future directory
assistance appl ications developed by USW.
GST authorizes USW  to sel l  and otherwise
make Listings available to directory publishers.
Listings shall not be provided or sold in such a
manner as to segregate end users by carrier.
USW will not charge for updating and
maintaining the Listings database. GST will not
receive compensation from USW for any sale of
Listings by USW.
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(F)5.12.4.2 Restrict to USW's directory assistance -- Prior
authorization required by GST for all other
uses. GST , makes . its own, separate
agreements with USW, third parties and
directory publishers for all uses of its Listings
beyond directory assistance. Only after a third
party provides proof of GST's authorization and
an order will USW transmit Listings to directory
publishers (including USWs publisher affiliate),
other third parties and USW products. Listings
shall not be provided or sold in such a manner
as to segregate end users by carrier.

GST shall notiwUSW of its selection via separate letter.

(F)5.12.5 To the extent that state Tariffs limit USWs liability with
regard to Listings, the applicable state Tariff(s) is
incorporated herein and supersedes the Limitation of
Liability Section of this Agreement with respect to
Listings only.

(F)5.12.6 USW is responsible for maintaining Listings, including
entering, changing, correcting, rearranging and
removing Listings in accordance with GST orders.
USW will take reasonable steps in accordance with
industry practices to accommodate non-published and
Mori-listed Listings provided that GST has supplied
USW the necessary privacy indicators on such Listings
including the sale, if any, of such Listings to third
parties. The listing and handling of GST listed and
non-listed telephone numbers shall be at parity with
that provided by USW to its own End Users, including
GST End Users who have ported telephone numbers
from USW.

USW shall provide a monthly update of changes and
additions to the Listings. Upon request, and at least
one (1) month prior to a given white page directory
close, USW will provide a compilation of Listings
contained in USW database.

(F)5.1.2.7 USW will include GST Listings in USW's Directory
Assistance service to ensure that callers to USWs
Directory Assistance service have non-discriminatory
access to GST's Listings.

(F)5.1.2.8 USW will ensure GST Listings provided to USW are
included in the white pages directory published on
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USW's behalf, in accordance with GST's selection
above.

(F)5.1.2.9 GST agrees to provide Io USW its End User names,
addresses and telephone numbers in a standard
mechanized format, as specified by USW.

(F)5.1.2.10 GST will supply its Access Carrier Name
Abbreviation/Carrier Identification Code (ACNA/CIC) or
Common Language Company Code/Operating
Company Number (CLCC/OCN), as appropriate, with
each order to provide USW the means of identifying
Listings ownership.

(F)5.1.2.11 Upon request by USW, GST shall submit proof to
USW, of authorization from each End User for which
GST submits a change in End User's Listing.

(F)5.1.2.12 GST represents and warrants the End User
information provided to USW is accurate and correct.
GST further represents and warrants that it has
reviewed all Li.stings provided to USW, including End
User-requested restrictions on use such as non-
published and non-listed. GST shall be solely
responsible for knowing and adhering to state laws or
rulings regarding Listings (e.g., no solicitation
requirements in the states of Arizona and Oregon,
privacy requirements in Colorado), and for supplying
USW with the applicable Listing information.

(F)5.1.2.13 GST is responsible for all dealings with, and on behalf
of, GST's End Users, including:

(F)5.1.2.13.1 All End User account activity, (e.g. End User
queries and complaints).

(F)5.1.2.13.2 All account maintenance activity, (e.g.,
additions, changes, issuance of orders for
Listings to USVV).

(F)5.1.2.13.3 Determining privacy requirements and
accurately coding the privacy indicators for
GST's End User information. If End User
information provided by GST to USW does not
contain a privacy indicator, no privacy
restrictions will apply,

(F)5.1.2.13.4 Any additional services requested by GST's
End Users.
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(F)5.1.2.14 GST End User Listings properly identified by GST as
State, Local, and Federal government Listings shall be
appropriately coded in the USW Directory Listing
database. USW will provide government code
information to GST.

(F)5.1.2.15 USW will accord GST's Listings information the same
level of confidentiality which USW accords its own
directory listing information.

(F)5.1.2.16 The Parties agree USW will maintain in its processes
the ability for GST to ensure the formatting accuracy of
the information it transmits to USW for inclusion in the
Directory Assistance database. Listing format errors
will be returned to GST for correction and a total count
of listings received and accepted will also be provided.
The Parties will work cooperatively through OBF or
other industry groups to further define standards for
transmittal of directory listing information.

(F)5.1.2.17 USW shall ensure that access by USW employees to
GST's customer directory information will be limited
solely to those employees who immediately supervise
or are directly involved in the processing or publishing
Of listings, direct:tory publication or directory delivery, or
in ensuring the accuracy of such information and that
information may not be used for marketing purposes.

(F)5.2 Directory Assistance List

(F)5.2.1 Description

(F)5.2.1.1 Directory Assistance List (DA List) Information consists
of all USW and, where available, the end user name,
address and telephone number information of other
LECs, along with other related elements required in the'
provision of Directory Assistance service to GST's End
Users. In the case of End Users who have non-
published listings, USW shall provide the End User's
local numbering plan area ("NPA"), address, and an
indicator to identify the non-published status of the
listing to GST, however, the non-published telephone
number shall not be provided. USW shall provide GST
a complete list of LECs, Co-Providers, and
independent telephone companies that provided data
contained in the database.

GST-AZ/CDS-990708-0275
3/15/200o/mms/GsTAz31 .doc Page 132



Part F
Ancillary Services

(F)5.2.1.2 Some LECs and Co-Prov iders allow USW to supply
their DA List Information to GST without obtaining prior
approval, Other LECs/Co~Providers require GST to
negotiate separate agreements for the use of their DA
List Information. In the latter event, GST must provide
USW a signed letter of authorization before USW can
release the LEC/Co-Prov ider's DA List information.
GST will give USW fourteen (14) days notice prior tO
the termination of any separate agreement for the use
of DA List Information. Upon the effective date of such
termination, USW will no longer supply GST with the
LEC/Co-Provider's DA List Information. GST's use of
other LEC/Co-Providers' end user listings shall be in
accordance wi th the terms and condi t ions of  the
separate agreement between GST and that LEC/Co-
Provider.

(F)5.2.1.3 USW will provide DA List Information via initial loads
and daily updates either by means of a magnetic tape
or  Network  Data  Mov er  (NDM)  or  as o therwi se
mutually agreed upon by the Parties. USW will provide
al l  changes, addi t ions or delet ions to the DA List
Information overnight on a daily basis. The Parties will
use a mutually agreed upon format for the data loads.

(F)5.2.1 .4 DA List Information shall specify whether the
subscriber is a residential, business, or government
subscriber.

(F)5.2.1 .5 I n  t he  ev ent  G ST  requ i res a  re l oad  o f  DA L i s t
Information from USWs database in order to validate,
synchronize or reconcile its database, a reload will be
made available according to the rate specified in Part
H.

(F)5.2.1.6 USW and GST will cooperate in the designation of a
location to which the data will be provided.

(F)5.2.2 Terms and Conditions

(F)5.2.2.1 USW grants to GST a non-exclusive, non-transferable,
revocable license to use the DA List information solely
for the purpose of providing DA service subject to the
rems and conditions of this Agreement. As it pertains
to the DA List information in this Agreement, "DA
service" shall mean the provision via either a live
operator or a mechanized voice of telephone number
and address information for an identified telephone
service end user or the name and/or address of the
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telephone service end User for an identified telephone
number. DA Lists shall be provided on a
nondiscriminatory basis

(F)5.2.2.2 GST shall not use the DA List Information prov ided
hereunder for any other purpose whatsoever. By way
of  example and not l imitation, USW 's DA List
information shal l  not be used by GST for sol ici t ing
subscribers, telemarketing, creating or distributing
marketing l ists or other compilations of  marketing
information, Publishing any form of directory in any
media whatsoever, or providing any Internet, on-line or
other electronic directory assistance service.

(F)5.2.2.3 USW shall retain all right, title, interest and ownership
in and to the DA List ing inf ormat ion i t  prov ides
hereunder. GST acknowledges and understands that
whi le i t  may disclose the names, addresses, and
telephone numbers (or an indication of non-published
status) of USWs End Users to a third party calling its
Directory Assistance for such information, the fact that
such End User subscribes to USW s
Telecommunications Services is confidential and
proprietary information and shall not be disclosed to
any third party,

(F)5.2.2.4 GST shall not sublicense, copy or allow any third party
t o  access,  down l oad ,  copy  o r  use  t he  DA L i s t
Information, or any portions thereof, or any information
extracted therefrom. Each Party shall take
commercial ly reasonable and prudent measures to
prevent disclosure and unauthorized use of USWs DA
List Information at least equal to the measures it takes
to protect its own confidential and proprietary
information, including but not limitedto implementing
adequate computer securi ty measures to prevent
unauthorized access to USWs eA List Information
when contained in any database.

(F)5.2.2.5 Any disclosure of the fact that an End User subscribes
to USWs Telecommunications Services or
unauthorized use of USWs DA List Information shall
be considered a material breach of this Agreement and
shall be resolv ed under the Dispute Resolution
provisions of this Agreement.

(F)5.2.2.6 Within f ive (5) days af ter the expirat ion or earl ier
termination of this Agreement, GST shall (a) return and
cease using any and all DA List Information which it
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has in its possession or control, (b) extract and
expunge any and all copies of such DA List
Information, any portions thereof, and any and all
information extracted therefrom, its files and records,
whether in print or electronic form or in any other
media whatsoever, and (c) provide a written
certification to USW from an officer that all of the
foregoing a ctions have been completed.

(F)5.2;2.7 GST is responsible for ensuring that it has proper
security measures in place to protect the privacy of the
.End User information contained within the DA List
Information. GST must remove from its database any
telephone number for amEnd User whose listing has
become non-published when so noth9ed by USW.

(F)5.2.2.8 Audits - In accordance with Section (G)10, USW may
request a comprehensive audit of GST's use of the DA
List information.

In addition Io the terms specified in (G)10, the following
also apply;

(F)5.2.2.8.1

f

As used herein, "Audit" shall mean a
comprehensive review of the other Party's
delivery and use of the DA List information
provided hereunder and such other Party's
performance of its obligations under this
Agreement. Either Party (the "Requesting
Party") may perform up toto (2) Audits per
12-month period commencing with the effective
date of this Agreement USW shall be entitled
to "seed" or specially code some or all of the
DA List Information that it provides hereunder in
order to tra.ce such information during an Audit
and ensure compliance with the disclosure and
use restrictions set forth in.(F)5.2,2 above.

(F)5.2.2.8.2 All paper.and electronic records will be subject
to audit.

(F)5.2.3 Rate Elements

(F)5.2.3.1 Initial Database Load - A "snapshot" of data in the
USW DA List Information database or portion of the
database at the time the order is received.

(F)5.2.3.2 Reload - A "snapshot" of the data in the USW DA List
Information database or portion of the database
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required in order to refresh the data
database.

in GST's

(F)5.2.3.3 Daily Updates - Daily change activity affecting DA List
iNformation in the listings database.

(F)5.2.3.4 One-Time Set-Up
database loads.

Fees -- Charges for special

(Fl5.2;3.5 Output Charges -- Media charges resulting from either
the electronic transmission or tape delivery of the DA
List Information including any shipping costs.

(F)5.2.4 Ordering

(F)5.2.4.1 GST may order the initial DA List Information load or
update files for USWs local exchange service areas in
its 14"state operating territory or, where technically
feasible, 'GST may order by USW White Page
Directory Code or NPA.

(F)5.2.42 Special requests for data at specific geographic levels
(such as NPA) must be negotiated in order to address
data integrity issues.

(F)5.2.4.3 GST shal l  use the Directory Assistance List Order
Form found in the Interconnect 8. Resale Resource
Guide.

WQA Billing

(F)5.2.5.1 Recurring and nonrecurring rates
Information are specified in Part H.

for DA List

I

(F)6. Toll and Assistance OperatOr Services

(F)6.1 Description

(F)6.1 .1 Local AsSistance * Provide assistance to GST's End Users
requesting help or information on placing or completing local calls,
connecting to home NPA directory assistance, and provide other
information and guidance, including referral to the business office
and repair, as may be consistent with USWs customary practice for
providing End User assistance.

(F)6.1.2 lntraLATA Toll Assistance - Provide assistance to GST's End Users
requesting help or information on placing or completing intra LATA
Toll calls. Nothing in this SectiOn is intended to obligate USW to
prov ide any toll serv ices to GST or GST's End Users. USW will

GST-AZ/CDS-990708-0275
3/1512000/mms/GSTAZ31 ,doc Page 136



» Part F
Ancillary Services

direct GST's End- User to contact their provider to complete
intra LATA Toll calls. Subject to availability and capacity, access
may be provided via operator services trunks purchased from USW
or provided by GST via Collocation arrangements to route calls to
GST's platform.

(F)6.1.3 Emergency Assistance - Provide assistance for handling the
emergency local and intra LATA Toll calls to emergency agencies of
GST's End User, including but not limited to, police, sheriff, highway
patrol and fire. GST is responsible for providing USW with the
appropriate emergency agency numbers and updates.

(F)6.1 .4 Busy Line Verification ("BLV') is performed when GST's End User
requests assistance from the operator bureau to determine if the
called line isdn use. The operator will not complete the call for the
End User initiating the BLV. inquiry. Only one BLV attempt will be
made per End User call, and a charge shall apply.

(F)6.1.5 Busy Line Interrupt ("BLl") is performed when GST's End User
requests assistance from the operator to interrupt a telephone call
in progress after BLV has occurred. The operator will interrupt the
busy line and inform the called party that there. is a call waiting. The
operator will only interrupt the busy line and will not connect GST's
End User and the calling party. The operator will make only one
BLl ahemptper End User call arid. the applicable charge applies
whether or not the called party releases the line.

(F)5.1.6 Quote Service- Provide time and charges to hotel/motel and other
End Users of GST for guesVaccount identification.

(F)6.1 .7 Coin Refund Requests - Provide information regarding GST's End
Users requesting coin refunds.

Y

(F)6.1 .8 At the request of GST and where technically feasible, USW will
brand Operator Services in GST's name. GST will be responsible
for charges associated with such. branding.

(F)6.1.9 USW shall complete calls for GST's End Users that are billed to
calling cards on thesame basis as provided to USW's own End
Users and GST shall designate to USW the acceptable types of
special billing.

(F)6.1.10 USW shall complete person-to-person calls.

(F)6.1.11 USW shall complete collect calls.

(F)6.1.12 USW shall provide the capability for callers to bi!! to a third party
and complete such calls.
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(F)6.1.13 USW shall complete station-to-station calls.

(F)6.1.14 USW operators shall provide GST» End Users with long distance
rate quotes to the extent that USW provides such rate quotes to its
own End Users.

(F)6.1.15 USW operators shall provide GST End Users with time and charges
to the extent USW provides such time and charges to its own End
Users.

(F)6.1.16 When a GST End User requests a USW operator to provide credit
on an Operator Services call, USW shall refer the End User to the
appropriate GST toll-free number.

(F)6.1.17 USW shall provide caller assistance for GST's disabled End Users
in the same manner as provided to USW End Users.

(F)6.1.18 When available to USW End Users, USW shall provide operator-
assisted conference calling to GST.

(F)8.2 Terms and Conditions

(F)6.2.1 Interconnection to USW Operator Services from an end off ice to
USW is technically feasible at two. distinct points on the trunk side of
the switch. The first connection point is an operator services trunk
connected directly to the USW Operator Services host switch. The
second connection point is an operator services trunk connected
directly to a remote USW Operator Services switch.

(F)6.2.2 Trunk provisioning and facility ownership will follow USW guidelines.

(F)6.2.3 Operator Services Interconnection will require an operator services-
type trunk between the end office and the Interconnection point on
the USW switch.

(F)6.2.4 The technical requirements of operator services-type trunks and the
circuits to connect the posit ions to the host are covered in the
Operator Serv ices Systems Generic Requirement (OSSGR),
Bellcore document FR-NWT-000271, Section 6 (Signaling) and
Section '10 (System Interfaces) in general requirements form.

(F)6.2.5 Each Party's operator bureau shall accept BLV and BLI inquiries
f rom the operator bureau of  the other Party in order to al low
transparent prov ision of  BLV/BLI traf f ic between the Part ies'
networks.

(F)6.2.6 Each Party shall route BLVIBLI traffic inquiries over separate direct
trunks (not the local/intraLATA trunks) established between the
Parties' respective operator bureaus.
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(F)6.2.7 USW will perform Operator Services in accordance with operating
methods, practices, and standards in effect for all its End Users.

.
USW shall direct End User account and other similar inquiries to the
Customer Satisfaction Call Center designated by GST on the
Operator Services Questionnaire.

(F)6.2.8 It is understood that USW shall not be obligated to provide specific
Operator Services where there are facility or technical limitations.
USW, in its reasonable discretion, may modify and change the
nature, extent and detail of specific Operator Services from time to
time.

(F)6.2.9 USW shall maintain adequate equipment and personnel to
reasonably perform the Operator Services. GST shall provide and
maintain the facilities necessary to connect its End Users to the
locations where USW provides the Operator Services and to
provide all information and data needed or reasonably requested by
USW in order to perform the Operator Services.

(F)6.3 Rate Elements

(F)6.3.1 Price Per Message

(F)5.3.1.1 Operator Handled Calling Card For each
completed calling card call that was dialed 0+ (0+
telephone number) where the operator entered the
calling card number. .

(F)6.3.1.2 Machine Handled Call - For each completed call that
was dialed 0+ where the End User entered the
required information, such as calling card number.

(F)6.3.1 .3 Station Call - For each completed station call,
including station sent paid, collect, third number
special billing or 0- (dialing 0 without a telephone
number) calling card call.

(F)6.3.1.4 Person Call - For each completed person to person
call regardless of the billing used by the end user.

(F)6.3.1 .5 Connect to Directory Assistance - For each operator
placed call to directory assistance.

(F)6.3.1 .6 Busy Line Verify - For each call where the operator
determines that conversation exists on a line.
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(F)6,3.1.7 Busy Line Interrupt - For each call where the
operator interrupts conversation on a busy line and
requests release of the line.

(F)6.3.1.8 Operator Assistance - For each local call completed
or not, that does not potentially generate an operator
surcharge. These calls include, but are not limited
to: calls given the Direct Distance Dialing (DDD) rate
because of transmission problems, calls where the
operator has determined there should be no charge,
such as Busy Line Verify attempts where
conversation was not found on the line, calls where
the End User requests information from the operator
and no attempt is made to complete a call, and calls
for quote service.

(F)6.3.1.9 "Completed call' as used in this Section, shall mean
that the End User makes contact with the location,
telephone number, person or extension designated
by the End User. A completed call shall be
computed and recorded in accordance with the
methods and practices of USW and the operating
capacity and ability of USWs measuring equipment.

(F)6.3.2 Price Per Work Second and Computer Handled Calls

(F)6.3.2.1

I

Operator Handled - Per operator work second for all
operator-assisted services and functions of services.
GST is charged per work second for all calls originating
from its End Users and facilities that go to USWs
operator for handling. Work second charging begins
when the USW operator position connects with GST's
End User and termiNates when the connection
between the USW operator position and GST's End
User is terminated.

(F)6.3.2.2 Machine Handled - Per call for all services which are
handled solely by computers and USW equipment.
Calls without live operator intervention are computer
(machine) handled and include, but are not limited to,
credit card calls where the End User enters the calling
card number, calls originating from coin telephones
Where 'the computer requests deposit of coins,
additional End User key actions, and recording of End
User voice.
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(F)6.4 Ordering Process

GST wil l complete the "USW Operator Services/Directory Assistance
Questionnaire for Local Service Providers" to request Operator Services. GST
represents that the information provided is true and correct to the best of its
knowledge and belief.

(F)6.5 Billing

(F)6.5.1 USW will track usage and bill GST for the calls placed by GST's
End Users and facilities. USW shall provide an electronic feed of
End User call records in "EMR" format to GST in accordance with
the time schedule mutually agreed between the Parties.

(F)6.5.2 USW will compute GST's invoice based on both Option A (Price Per
Message) and Option B (Price Per Work Second and Computer
Handled Calls). USW will charge GST whichever result is less.

(F)6.5.3 If, due to equipment malfunction or other error, USW does not have
available the necessary information to compile
statement, USW may render a reasonably estimated be,
notify GST of the methods of such est.mate and cooperate in good
faith with GST to establish a fair, equitable estimate. USW shall
render a bil l  ref lecting actual bil lable quantities when and if  the
information necessary for the billing statement becomes available.

an accurate billing
but shall

(F)7. Advanced Intelligent Network (AIN)

(F)7.1 Description

AIN serv ices are of fered and avai lable as an enhancement to GST's SS7-
capable network structure and operation of AIN Version 0.1 capable switches.

I (F)7.1 .1 Access to AIN Service Creation Environment - (AASCE) allows GST
to utilize USW's AlN service application development process to

.develop new AIN services or features. AASCE is determined on an .
individual case basis. The elements are also combined on an
individual case basis to meet GST's request. Services developed
through the AASCE process can either be implemented in USWs
network or handed off to GST to be installed in its own network.

(F)7.1.2 Access.to AINOSS/SMS (AAOS) - This service allows GST to
provide specific USW AIN services/features to its End Users as well
as any AIN service that is deployed for GST utilizing the AASCE
process in USWs SCP. USW is responsible for the provisioning of
these AlN services. GST will be able to populate data for
provisioning of the Call Processing Records (CPRs) stored in the
SCP for AlN services. The process to provision, modify or update
information in the AIN databases is predominately manual.
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(F)7.1 .3 AIN Query Processing (AQP) - TCAP queries are used to collect
information from the AIN database for use in call processing of the
AIN-based services above. GST launches a query from an AIN-
capable switch over the SSH network to the USW Signal Transfer
Point (STP). Routing may be accomplished in two scenarios:

From the GST Service Switching Point (SSP) through a
USW Local STP and then to the USW Regional STP
(RSTP).

Through a GST RSTP to a USW RSTP arrangement.

From the RSTP the query is directed to USWs SCP to collect data
for the response to the originating Switch.

(F)7.2 Terms and Conditions

(F)7.2.1 Access to AIN Service Creation Environment (AASCE) - Since each
proposed service is unique and complex, when AASCE is ordered,
USW conducts a feasibility study Which estimates the amount of
time and cost necessary to develop the proposed service or
enhancement. The charges associated with the feasibility analysis,
development and implementation are negotiated under a separate
contract. The service is developed and tested in a USW lab
environment. If the service is implemented in USWS network, it
goes through network test prior to implementation.

(F)7.2.2 Access to AIN OSS/SMS (AAOS) .

(F)7.2.2.1

I

Prior to activation of the AIN feature, GST's switch
point code must be activated for AIN processing on
the CCSAC/SS7 link (described in Part E for
Options Activation) that is sending the AIN query.

(F)7.2.2.2 USW will provide requirements for data load
preparation and delivery by GST. .

(F)7.2.2.3 In order to make AAOS service work, service logic
must be loaded to provision an AIN service on the
platform for GST. USW is responsible for
provisioning the Call Processing Record (CPR) in
the sep_

(F)7.2.2.4 Each End User line must be provisioned by the
facility owner. GST is responsible for setting the
AIN trigger in its switch.
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(F)7.2.3 AIN Query Processing

USW will certify and test the GST switch for AIN message
transmission to assure quality performance as described in PaN E.
USW and GST will test cooperatively.

(F)7.3 Rate Elements

(F)7.3,1 Access to AIN Service Creation Environment (AASCE) - Hourly
rates are applicable for each component of the AASCE service
according to the estimates determined in the feasibility analysis. A
separate contract will identify the specific charges for each
component and specify the terms and conditions for payment.

(F)7.3.2 Access to AIN OSS/SMS (AAOS)- AAOS is billed a monthly
recurring and a one-time nonrecurring charge for each AlN feature
activated, per telephone number.

(F)7.3.3 AIN Query Processing - The AIN service is billed a monthly
recurring and/or a per query charge.

(F)7.4 Ordering

(F)7.4.1 AASCE is ordered on an individual case basis and is coordinated
through the USW Account Manager and Product Manager. One-
time and miscellaneous charges shall be detailed in the separate
contract described above. Due date intervals are negotiated on an
individual case basis.

(F)7.4.2 AAOS is ordered using the LSR form.

(F)7.4.2.1 In the eVent that miscellaneous"charges apply, they
will be applied consistent with the application used
for equivalent services ordered by USW End
Users.

(F)7.4.2.2 The due date intervals will be consistent with the
due dates used for equivalent services ordered by
USW End Users.

(F)7.4.2.3 Completion notificétioh will be either by email or by
fax.

(F)7.4.2.4 USW will provide jeopardy notification under terms
and conditions consistent with USW End Users.

(F)7.4.2.5 USW will provide Firm Order Confirmation (FOC)
under terms and conditions consistent with USW
End Users.
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(F)7.4.2.6 The service order interval begins when a complete
and accurate LSR is received in the Interconnect
Service Center by 3:00 p.m,, Mountain Time.

(F)7.4.3 AIN Query Processing (AQP) - is specific to the sewice ordered
and must be established at the time of the AAOS ordering process,

(F)8. Interconnection to Line Information Database (LIDB)

(F)8.1 Description

(F)8.1 .1 Description - Line Ihformaiion Dafabhse (LIDB) Storage.

Line Information DatabaSe (LIDB) stores various telephone line
numbers and Special Billing Number (SBN) data used by operator
services systems to process and bill Alternately Billed Services
(ABS) calls. The operator services system accesses LlDB data to
provide originating line (calling number), billing number and
terminating line (called number) information. LlDB is used for
calling card validation, fraud prevention, billing or service restrictions
and the sub-account information to be included on the call's billing
record.

Bellcore's GR-446-CORE defines the interface between the
administration system and LIDB including specific message formats
(Bellcore's TR-NWP-000029, Section 10).

(F)8.1.2 Description Line Validation Administration System (LVAS) Access

I

LVAS is the comprehensive administrative management tool which
loads the LIDB data and coordinates line record updates in USWs
redundant LIDB databases. LVAS is the vehicle which audits stored
information and assures accurate responses.

Development is currently in progress which will allow GST access to
an electronic interface which will enable GST to add, update, and
delete GST End User line records. Until an electronic interface is
available, GST will submit LIDB updates via a manual fax or e-mail
process.

LVAS access is available only to facility based Co-Providers.
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(F)8.1.3 Description LIDB Query Service

LIDB Query Service provides information to query originators for
use in processing Alternately Billed Services (ABS) calls. ABS call
types include calling card, billed to third number, and collect calls.

On behalf of GST, USW will process LIDB queries from query
originators (Telecommunications Carriers) requesting GST
telephone line number data. USW allows LIDB query access
through USW regional STPs. The terms and conditions which apply
to LlDB Query Service are in accordance with USWs FCC Tariff #5,
Section 20.

(F)8.1.4 Description - Fraud Alert Notification

The WatchDog Fraud Management System (FMS) processes the
LIDB query detail records to establish patterns and identify potential
fraudulent situations. WatchDog issues an alert to the USW Fraud
Investigation Unit (Flu). USW will notify GST of system alerts on
GST End User lines.

(F)8.2 Terms and Conditions

(F)8.2.1 Terms and Conditions - Line Information Database (LIDB) Storage

GSTwill .provide initial data, add, update or delete data, and license
said data to USW for placement in USWs LIDB. GST will provide
and maintain necessary information to enable USW to provide LIDB
services. GST will ensure, to the extent possible, the accuracy of
the data provided to USW for storage in USWs LIDB, and supply
updated and changed data in a timely manner.

(F)8.2.2 Terms and Conditions - LVAS Access

GST will provide USW with the following information:

(F)8.2.2.1 The LIDB service requested (Le. calling name, calling
cards, Originating Line Number Screening (OLNS),
ABS, etc.),

(F)8.2.2.2 GST's Revenue Accounting Office (RAO), Operating
Customer Number (OCN), and/or Local Service
Provider Identification (Lspl);

(F)8.2.2.3 The NPA NXX and signaling point codes for the
operator or End Office Switches from which queries
are launched;
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(F)8.2.2.4 The ident i ty  of  GST's SS7 prov ider  f or  Number
Portability, ABS, OLNS and calling name;

(F)8.2.2.5 The identity of GST's operator services provider for
ABS queries,

(F)8.2.2.6 A forecast for changes in volumes of line records, both
increases and decreases, and

(F)8.2.2.7 The contact  names and f ax  numbers of  al l  GST
personnel to be contacted for fraud notif ication, and
LlDB data administration.

(F)8.2.2.8 The estab l i shm ent  o f  GST l i ne records wi l l  be
provisioned through an interim manual process. An
ASCII f ile must be e-mailed from GST to USW up to
two t imes per  day,  at  12:00 p.m.  and 5:00 p.m.
Mountain Time.

(F)8.2.2.9 After USW receives the file, USW will attempt to load
the file into LVAS. If USW successfully loads the file
into LVAS, the originator of GST's files will be notified
by USW.

(F)8.2.2.10 In the event that USW is not successful in loading the
file because errors were detected, USW will e-mail the
file back to GST with an error notice.

(F)8.2.2.11 GST will e-mail to USW all updates, adds, changes,
and delet i ons,  subsequent  to the in i t i a l  f i l e  f or
establishment.

(F)8.2.2.12 'USWr will provide to GST the necessary methods and
procedures when the LVAS electronic interface
becomes available.

(F)8.2.3 Terms and Conditions -*LIDB Query Service

(F)8.2.3.1 All LIDB queries and responses from operator services
systems and end off ices are transmitted over a CCS
network using a Signaling System 7 (SS7) protocol
(TR-NWT-000246, Bell Communications Research
Specification of Signaling System 7).

(F)8.2.3.2 The application data needed for processing LIDB data
are formatted as Transaction Capabilities Application
Part (TCAP) messages. TCAP messages may be
carried as an appl ication-level protocol using SS7
protocols for basic message transport.
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(F)8.2.3.3 The SCP node provides all protocol and interface
support. GST SS7 connections will be required to
meet Bellcore's GR905, TR954 and USW's Technical
Publication 77342 specifications.

(F)8.2.3.4 USW will include GST-provided data in USW's LIDB,
and allow access to the data subject to USW
negotiated agreements with Telecommunications
Carriers, allowing GST's End Users the same benefits
of said agreements as enjoyed by USW End Users.
USW will update GST data, as requested by GST.
USW will perform services provided hereunder and
determine the applicable standard for the data, in
accordance with operating methods, practices and
standards in effect.

(F)8.2.4 Terms and Conditions - Fraud Alert Notification

USW will notify GST of system alerts on GST End User lines. At
the direction of GST, and consistent with GST's fraud control data
resident in USW's LIDB database, USW will institute a block to
prevent any further occurrence of fraud or uncollectible toll charges
in accordance with practices used by USW for its own End Users.
Such practices include, but are not limited to, removing from valid
data those data which incur fraud or uncollectible toll charges.

(F)8.3 Rate Elements

(F)8.3.1 Rate Elements - Line Information Database (LIDB) Storage

r

LIDB Data Storage does not have a recurring charge. When
electronic access becomes available, a one-time non-recurring fee
will be charged for the initial load of GSTs data into LIDB.

(F)8.3.2 Rate Elements
Access

Line Validation Administration System (LVAS)

(F)8.3.2.1 LIDB Line Record Initial Load Charge - USWs
vendor charges USW to format End User line record
information data so that it may be loaded into LVAS.
USW will pass this nonrecurring charge along to
GST.

(F)8.3.2.2 Mechanized Service Account Update - LVAS Access
is the product which allows GST to add, update and
delete telephone line numbers from the USW LIDB
for GSTs End Users. LVAS processing will be billed
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per each addition or update processed. No charge to
delete.

(F)8.3.2.3 Individual Line Record Audit GST may verify the
data for a given ten digit line number using an inquiry
on its End User data.

(F)8.3.2.4 Account Group Audit - GST may audit an individual
Account Group NPA-NXX using a fax.

(F)8.3.2.5 Expedited Request Charge for Manual Updates - An
update request that is outside of the normal batch
process and requires immediate action to the
database (i.e., deny PIN number).

(F)8.3.3 Rate Elements - LIDB Query Service

A query validation rate and a query transportation rate will apply to
all LIDB queries for Alternately Billed Services (ABS) calls
processed by an Operator Services switch.

(F)8.3.4 Rate Elements Fraud Alert Notification

Fraud Alert Notificationwill be billed on a per alert basis.

(F)8.4 Ordering Process

(F)8.4.1 Ordering - Line Information Database (LIDB) Storage

USW will be responsible for loading and updating GST's line
records into the LIDB database from the data provided by GST.
The establishment of GST line records will be provisioned through
an interim manual process. An ASCII file must be e-mailed from
GST to USW. Updates, adds, changes and deletions subsequent to
the initial file for establishment can either be e-mailed or faxed to
USW. GST is responsible for the accuracy of the data which is sent
to use.

Inquiries from GST must be faxed to USW using the approved ,
forms appropriate for the type of inquiry requested.

(F)8.4.2 Ordering - LVASACCeSS

LVAS report queries from GST must be faxed to USW MIDAS
center using the approved forms appropriate for the type of inquiry
requested. .
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(F)8.4.3 Ordering - UDB Inquiry Service

LIDB requires a connection to the Common Channel Signal ing
Network (CCSN), therefore, GST must have Common Channel
Signaling Access Capability (CCSAC).

: I

Provisioning of LIDB is done via the LIDB Access Request Form. In
addition to the LIDB Request Form, Hub Providers requesting LIDB
serv ices on behalf  of  End. Users must furnish USW a Letter of
Agency to prove that they have customer authorization to provide
these services. This letter must be on file prior to provisioning.

ll:)8.4.4 Ordering - Fraud Alert Notification

As part of the planning for LIDB Data Storage, GST will prov ide
USW a contact for fraud notification. The contact must be available
24 hours a day, 7 days a week. USW will not take any action when
fraud notif ication is received other than to notify GST. GST may
request that USW deny a calling, card. Any request of  this type
must be followed up by a fax'as a confirmation.

(F)8.5 Billing

(F)8.5.1 Line Validation Administration System (LVAS) Access

When electronic access becomes available, a .per query rate will
apply to each Mechanized Service Account Update, Individual Line
Record Audit, Account Group Audit, and Expedited Request Charge
for Manual Updates.

(F)a.5.2 LIDB Query Service

I

LIDB Query Service will be blued as outlined in USWs FCC Tariff
No. 5, Section 20.

(F)8.5.3 Fraud Alert Notification

A per occurrence rate will apply for each Fraud notification alert.

Access to Poles, Ducts, Conduits, and Rights of Way 9

(F)9.1 Description

(F)9.1 .1 Pole Attachments - USW will lease available pole attachment space
("Poles") toaST for the placing .of Gsr's facilities for the purpose of
transmitting Telecommunications Services.

(F)9.1 .2 Ducts and Condui ts »  USW  wi l l  lease av ai lable underground
ducts/conduits, in increments of innerduct. ("Innerduct"), to GST for
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the purpose of placing
Telecommunications Services.

GST's facilities for transmitting

(F)9.2 Terms and Conditions

(F)9.2.1 Subject to the provisions of this Agreement, applicable laws and
regulations, USW agrees to issue to GST authorization for GST to
attach, maintain, rearrange, transfer and remove at its sole expense
its facilities on Poles/lnnerduct owned in whole or in part by USW.
Any and a l l  r i ghts granted to  GST shal l  be subjec t  t o  and
subordinate to any future local, state and/or federal requirements.

(F)9.2.2 GST shall provide a map of the requested Poiesllnnerduct route,
including estimated distances between major points, the
identification and location of the Poles/Innerduct and a description
of GST's facilities.

(F)9.2.3 Except as expressly provided herein, unless applicable laws and
regulations provide otherwise, nothing herein shall be construed to
compel USW to construct, install, modify or place any
Poles/lnnerduct or other facility for use by GST.

(F)9.2.4 Any Order issued hereunder shall continue in effect for the term
specified in the Order.

(F)9.2.5 If  USW terminates an Order for cause, or i f  GST terminates an
Order without Cause, GST shal l  remove i ts faci l i t ies f rom the
Poles/lnnerduct within ninety (90) calendar days, or cause USW to
remove its facilities from the Poles/lrinerduct at GST's expense,
provided, however, that GST shall be liable for and pay all fees and
charges provided for in this Agreement to USW until GST's facilities
are physically removed. In the event USW removes GST's facilities
pursuant to Section (F)9.2, Usw=shaII do so using the same care as
it uses in removing its own facilities. "Cause" as used herein shall
include but not be limited to GST's use of its facilities in material
v iolation of  any law or in aid of  any unlawful act or making an
unauthorized modification to USWs Poles/lnnerduct. '

(F)9.2.6 USW may abandon or sell any Poles/lnnerduct at any time by giving
written notice to GST. Any sale of Poles or conduit system that
includes lnnerduct leased by GST shall be conditioned upon USW
requiring the purchaser to agree to continue the existing GST
attachments. Upon abandonment or sale of Poles/lnnerduct, and
with the concurrence of the other joint user(s), if necessary, GST
shall, within one hundred twenty (120) calendar days of such notice,
either apply for usage with the new other or purchase the
Poles/lnnerduct from USW, or remove its facilities therefrom.
However,GST shall provide USW written notice of its intent to apply
for usage, to purchase such Poles/lnnerduct, or to remove its
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facilities within sixty (60) calendar days of the above-mentioned
notice from USW. In the event that GST fails to remove its facilities
within one hundred twenty (120) calendar days, USW may remove
such facilities at.GST's expense.

(F)9.2.7 USW retains the right to determine the availability of space on
Poles/lnnerduct. In the event USW reasonably determines that
rearrangement of the existing facilities on Poles/lnnerduct is
required before GST's facilities can be accommodated, the cost of
such modification will be included in GST's nonrecurring charges for
the associated Order ("Make~Ready Fee"), provided that if the
modification also benefits USW or another entity by creating
additional space, the cost of such modification shall be divided
proportionally among such beneficiaries. When modifications to a
USW spare conduit include the placement of lnnerduct,
install the number of Innerducts required to fill the conduit structure
to its full capacity, however, the Make-Ready Fee shall not exceed
the cost of  installing only the lnnerduct(s) necessary to
accommodate GST's facilities.

USW will

(F)9.2.8 USW shall make manhole ingress and egress for lnnerduct access
available to GST. In accordance with Section (F)9.4.3, USW will
perform a feasibility study to determine whether to provide a stub
out via the pre-constructed knock out within the manhole, or to
perform a core drill of the manhole.

(F)9.2.9

I

Unless applicable laws and regulations provide otherwise, where
such authority. does not already exist, GST shall be responsible for
obtaining the necessary legal authority to occupy Poles/lnnerduct
on governmental, federal, Native American, and private rights of
way. However, USW shall cooperate with GST in providing
necessary information and assistance, as requested, in a timely
manner. GST shall obtain any permits, licenses, bonds, or other
necessary legal authority and permission, at GST's sole expense, in
order to perform its obligations under this Agreement. Subject to
applicable laws and regulations, GST shall contact all owners of
public and private rights-of-way to obtain the permission required to
perform the work prior to entering the property or starting any work
thereon. GST shall comply with all conditions of the applicable
rights-of-way and permits. Once such permission is obtained all
such work will be performed by USW, or by GST through a USW-
approved contractor.

(F)9.2.10 Access to a USW Central Office manhole will be permitted on a
case-by-case basis. If space is available, USW will allow access
through the Central Office Manhole to the pol. No new fiber splices
by either Party will be allowed in the Central Office manhole.
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(F)9.2.11 Both Parties' facilities shall be placed and maintained in accordance
with the requirements and specifications of the current applicable
standards of the Bellcore Manual of Construction Standards, the
National Electrical Code, the National Electrical Safety Code, and
the rules and regulations of the Occupational Safety and Health Act,
al l  of  which are incorporated by reference, and any addit ional
requirements imposed by a governing authority having jurisdiction.
Where a difference in specifications exists, the more stringent shall
apply. Failure to maintain facilities in accordance with the above
requirements shall be cause for termination of the Order provided
such failure is not cured within a reasonable time following written
notice f rom USW. USWs procedures governing i ts standard
maintenance practices shall be made available upon request for
public inspection at the appropriate USW premises. Such USW
procedures: (i) shall be in full compliance with the Bellcore, NEC,
NESC and OSHA rules and regulations cited above, (ii) shall not be
changed without sixty (60) days' prior written notice, and (iii) shall
only apply to work performed after the effective date of the change.
GST shall in a timely manner comply with all requests from USW to
bring its facilities into compliance with these terms and conditions.

(F)9.2.12 If GST requests USW to replace or modify existing Poles/lnnerduct
to increase its strength or capacity for the sole benefit of GST, GST
shall pay USW (i) the total reasonable, documented replacement
cost, (ii) USW s cost to t ransf er  i t s attachments to new
Poles/ lnnerduct,  as necessary,  and ( i i i )  the cost for removal
(including destruction fees) of  the replaced Poles/lnnerduct, i f
necessary. Ownership of new Poles/lnnerduct shall vest in USW.
To the extent that a modif ication is incurred for the benef i t of
multiple parties, GST shall pay a proportionate share of the total
cost based on the ratio of the amount of new space occupied by the
facilities to the total amount of space occupied by all parties joining
the modif ication. Modi f icat ions that  occur in order to br ing
Polesllnnerduct into compliance with applicable safety or other
requirements set forth in Section (F)9.2.11 shall be deemed to be
for the benefit of multiple parties and GST shall be responsible for
its share of the modification cost.

(F)9.2.13 Notification of modifications initiated by or on behalf of USW shall
be prov ided to GST at least one hundred twenty (120) calendar
days prior to beginning modifications. Such notification shall include
a brief description of the nature and scope of the modification. If
GST does not rearrange its facil i ties within one hundred twenty
(120) days af ter receipt of  written notice f rom USW requesting
rearrangement ,  USW  may perf orm or  hav e perf ormed such
rearrangement. Charges shal l  be paid in accordance wi th 47
U.S.C. 224 (h)  and ( i ) . No such not ice shal l  be requi red in
emergency situations or for routine maintenance of Poles/lnnerduct.

GST-AZ/CDS-990708-0275
3/15/2000/mms/GSTAZ31 .doc

.Page 152



Part F
Ancillary Services

(F)9.2.14 USW  reserv es the r ight  to make o n-site/final construction,
subsequent and periodic inspections of GST's facilities occupying
the Poles/Innerduct system. GST shall  reimburse USW for the
reasonable, documented cost of  such inspections except where
specified in this Section.

(F)9.2.15 GST shal l  prov ide wri t ten not ice to USW , in adv ance, of  the
locations where GST's facilities are to be constructed on the Poles
or within the Innerduct. USW shall notify GST in writing of the date
of the completion of the final construction inspection.

(F)9.2.16

f

When final construction inspection by USW has been completed,
GST shal l correct such non-complying conditions within a
reasonable period of time specified by USW in its written notice. If
corrections are not completed within the specified period,
occupancy authorizations for the Poles/Innerduct system where
non-complying conditions remain uncorrected shall terminate
forthwith, regardless of whether GST has energized the facilities
occupying said Poles/lnnerduct system and GST shall remove its
facil ities from said Poles/lnnerduct in accordance with the
provisions of this Section, except in cases where there is a good
fai th dispute regarding such non-compl iance and such non-
compliance does not constitute a threat to safety. In the event of
such a dispute, GST shall be permitted to maintain its occupancy of
the Poles/lnnerduct until the dispute is resolved in accordance With
the Dispute Resolution procedures outl ined in this Agreement.
Except where there is a good faith dispute, no further occupancy
authorization shal l  be issued to GST unti l  such non-complying
conditions are corrected or. until GST's facilities are removed from
the Poles/lnnerduct system where such non-complying conditions
exist. If agreed between both Parties, USW shall perform or have
performed such corrections and GST shal l pay USW  t he
reasonable, documented cost of performing such work.
Subsequent inspections to determine i f  appropriate corrective
actions have been taken may be made by USW.

lF)g_2_17. Once GST's facilities begin occupying the Poles/lnnerduct system,
USW may perform periodic inspections. USW shall bear the cost of
such inspections unless the results of  the inspection reveal any
v iolation or hazard, or that GST has in any other way fai led to
comply with the provisions of this Section, in which case GST shall
reimburse USW the costs of  inspections and re~inspections, as
required. Where USWs inspections reveal compliance failures with
other ent i t ies'  faci l i t ies,  in addi t ion to GST's,  GST shal l  only
reimburse USW the proportional cost for inspection of  i ts non-
complying facilities. GST's representative may accompany USW on
such field inspections.
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(F)9.2.18 The Costs of inspections made during construction and/or the final
construction survey and subsequent inspections to verify
compliance shall be billed to GST upon completion of the
inspections. The cost of periodic inspection or any special
inspections found necessary due to the existence of sub-standard
or unauthorized occupancies shall be billed separately.

(F)9.2.19 Final construction, subsequent, and periodic inspections or the
failure to make such inspections, Shall not impose any liability of
any kind upon USW nor relieve GST of any responsibilities,
obligations, or liability assigned under this Agreement pursuant to
Section (A)3.8.

(F)9.2.20 should USW, pursuant to the provisions of this Section, remove
GST's facilities from the Poles/lnnerduct covered by any Order,
USW Will use the same care as it uses in removing its own facilities
use reasonable care in removing GST's facilities and deliver the
facilities removed upon payment bY GST of the reasonable,
documented cost of removal, storage and delivery, and all other
amounts due USW related to GST's occupancy of such
Poles/Innerduct. If GST removes facilities from Poles/Innerduct for
other than repair or maintenance purposes, no replacement on the
Poles/lnnerduct shall be made until all outstanding charges due
USW for previous occupancy have been paid in full. GST shall
advise USW in writing as to the date on which the removal of
facilities from the Poles/lnnerduct has been completed.

(F).9.2.21

r

If any facilities are found attached to Poles/lnnerduct for which no
Order is in effect, USW, without prejudice to its other rights or
remedies under this Agreement, may assess a charge and GST
agrees to pay a charge of $100.00 or as otherwise limited by state
law per Pole or per lnnerduct run between manholes, plus payment
as specified in this Section. GST is required to submit in writing,
within ten (10) days after receipt of written notification from USW of
the unauthorized occupancy, a Poles/Innerduct application. If such
application is not received by USW within the specified time period,
GST will be required to remove its unauthorized facility within thiNy
(30) days of the final date for submitting the required application, or
USW'may remove GST's facilities without liability, and the cost of
such removal shall be borne by GST.

(F)9.2.22 Except for approval of an Order pursuant to Section (F)9.2.21, No
act or failure to act by USW with regard to an unauthorized
occupancy shall be deemed as the authorization of the occupancy.
Any subsequently issued authorization shall not operate
retroactively or constitute a Waiver by USW of any of its rights or
privileges under this Section. GST shall be subject to all liabilities of
this Section in regard to said unauthorized occupancy from its
inception.
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(F)9.3 Rate Elements

(F)9.3,1 Inquiry Fee - A non-refundable charge, as set forth in Part (H)14,
used to recover the costs associated with performing an internal
record rev iew to determine if  a requested route and/or facil ity is
available for lease.

(F)9.3.2 Field Verification Fee - A nonrefundable charge which recovers the
actual costs incurred in performing a field survey required for a site
investigation and to determine scope of any required Make-Ready
Work..The Field Verif ication Fee .shall be bil led in advance and
trued-up upon completion of the verification.

(F)9.3.3 Make-Ready Work - A non-refundable charge which recovers the
actual, reasonable cost incurred in performing the necessary work
required to make the requested Pole/Innerduct available for lease.
For innerduct leases this could .include, but is not limited to, the
placing of  innerduct in conduiVduct systems or core dri l l ing of
manholes. For pole attachment requests this could include, but is
not limited to the replacement of poles to meet required clearances
over roads or land. The Make-Ready Fee shall be billed in advance
and trued-up upon Completion of the work. "

(F)9.3.4 Pole Attachment Fee - An annual fee which is charged for the
occupancy of one foot of pole space.

(F)9.3.5 lnnerduct Occupancy Fee - An annual fee which is charged for the
occupancy of an innerduct on a per foot basis.

(F)9.4 Ordering

The Ordering Process has the following distinct steps:
r

(F)9.4.1 Inquiry - .GST will supply the. General Information .Section of the
USW Pole and AnchQr.Attachment andlor Innerdud Occupancy
Form along with the. InqUiry Fee.

(F)9.4.2 USW will complete the inquiry review and prepare and return a
Poles/lnnerduct Permit Processing Costs Quotation (estimated
costs) to GST within ten (10) business days. The Poles/lnnerduct
Permit Processing Costs Quotation shall be valid for ninety (90)
calendar days.

(F)9.4.3 Request/Feasibility Study .Upon review and acceptance of the
Cost Quotation and payment of the estimated costs, USW will
provide the requested information which will include the following: a
review of public and. internal right-of~way records for restrictions and
to identify to GST what additional right of way permission is
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required; a field survey and site investigation of the Poles/lnnerduct,
including the preparation of distances and drawings, to determine
availability on existing Poles/Innerduct, identification of Make-Ready
costs required from GST, if applicable, prior to installing its facilities;
the schedule in which the Make~Ready Work will be completed, any
additional requirements GST must satisfy prior to installing facilities;
and, the annual recurring prices associated with the attachment of
facilities. Such work for a given Order shall be completed pursuant
to 47 CFR Section 1.1403(b) and addit ional FCC Rules where
applicable.

(F)9.4,4 The costs included in the Cost Quotation are used to cover the
actual costs incurred by USW in determining if  Poles/lnnerduct
space is available to meet GST's request, however, GST will be
responsible for payment of the actual documented costs incurred if
such costs exceed the estimate. If  the actual costs are less than
the est imate, an appropriate credi t  wi l l  be made towards the
Poles/lnnerduct Make#Ready or Nonrecurring Fees. If use denies
the Polesllnnerduct request, USW shall do so in writing, specifying
the reasons for  denial  along wi th al l  relev ant  ev idence and
supporting information and will also refund the difference between
the costs incurred and those prepaid by GST, if any.

(F)9.4.5 Upon completion of the work described above, USW shall provide
GST a Poles/lnnerduct Order containing estimated Make-Ready
costs, f ield survey drawings, annual recurring charges, and any
additio.nal information necessary for GST to proceed with attaching
its facilities. Upon receipt of an accepted Poles/lnnerduct Order
f rom' GST and appl icable payment for the Make-Ready Fees
identif ied, USW will assign GST's requested space and complete
the Make-Ready Work which may be required. Such Make-Ready
Work for Poles shall be completed within thirty (30) business days
for up to 400 Poles. In the event that there is a requirement for
replacement of Poles or placement of new Poles, the Parties shall
negotiate a due date commensurate with the amount of additional
work required. Make-Ready Work for lnnerduct shall be completed
within sixty (60) calendar days for up to four (4) miles of lnnerduct
for jobs requiring only the pulling of lnnerduct. In the event of a
requirement for additional work, that is mandated by reasonable
engineering standards and practices and that is not caused by USW
or i ts contractors in their exercise of  reasonable care, such as
Construction not normally associated with instal l ing lnnerduct,
digging new trench or replacement of crushed conduit, the Parties
shal l  negotiate a due date commensurate wi th the amount of
additional work required. In no event shall an extended due date
exceed thirty (30) additional calendar days beyond the time frames
set forth in this paragraph. For quantities of Poles/lnnerduct greater
than the above, USW shall complete the Make-Ready Work within a
reasonable time, taking into account the quantities of

GST-AZ/CDS-990708-0275
3/15/2000lmms/GSTAZ31 .doc Page 156



Part F
Ancillary Services

Poles/Innerduct ordered. Unless USW is requested by GST to
perform work associated with the attachment of facilities, USW will
notify GST when Poles/Innerduct are ready for attachment of
facilities.

(F)9.5 Billing

GST agrees to pay USW Poles/lhnerduct usage fees ("Fees") as specif ied in
Part H. Fees will be computed in compliance with applicable local, state and
federal guidelines, Such Fees wi l l  be assessed on an annual  basis wi th a
$100.00 annual minimum per Order. Annual  Fees wi l l  be assessed as of
January 1 of each year. Fees are not refundable except as expressly provided
herein.

(F)9.6 Maintenance and Repair

In  the ev ent  of  any  serv i ce outage,  repai rs shal l  be ef f ec tuated on a
nondiscriminatory prior i ty basis as establ ished by local ,  state or federal
requirements, or where such requirements do hot exist, repairs shall be made in
the following order: electrical, telephone (local), telephone (long distance), and
cable television, or as otherwise mutually agreed to by the users of the affected
Poles/lnnerduct.

(F)10. XX Database Query Service

(F)10.1 Description

I

XX Database Query Service is an originating service which provides for the
forwarding of GST End User dialed 8XX~NXX-XXXX calls to an INC, based on
the dialed XX number. When an XX Call is originated by GST's End User,
GST's SSP (SS7 equipped end office) will send an XX query to the USW XX
Service Control Point (SCP) through the USW Signaling Transfer Point (STP).
The USW SCP will perform the carrier-identification function based on the
dialed digits to determine the toll carrier trunk group to which the call should be
routed in accordance with the Service Management System/800 (SMS/800)
information residing in the USW SCP. The SCP will transmit the results of the
carrier identification function back to GST's SSP through the USW STP. The
results of the carrier-identification function will be the Carrier Identification Code
(CIC) andlor the vertical features associated with the XX number. Call routing
information in the SMS/800 Database reflects the desires of the owner of the

XX number as entered in the SMS/800 by its chosen responsible organization.
The cost of the XX database query Will be billed to the INC whose CIC is
returned from the XX Database Query.

(F)10.2 XX Optional Features

(F)1022.1 POTS Translation - Delivers the ten~digit Plain Old Telephone
Serv ice (POTS) number to GST. To determine that  the cal l
originated as an XX number, the trunk group must be provisioned
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with Automatic Number Identification (ANI).
delivered to the trunk group.

ANI digit "24" will be

(F)10.2.2 Call Handling and Destination Features - This will allow routing
options by specifying a single carrier, multiple carriers, single
termination or multiple terminations. Multiple terminations may
require the POTS translation feature. Variable routing options are;

Routing by originating NPA-NXX-XXXX
Time of day
Day of week
Specified date
Allocation by percentage

(F)10.3 Rate Elements

(F)10.3.1 The recurring charges for XX Database Query Service, POTS
Translation, and Call Handling and DestinatiCn Features are
contained in Part H of this Agreement.

(F)10.3.2 The rates for XX Database Query Service only apply to queries for
local XX calls. Local calls are defined as XX calls where the
Calling Party Number and the terminating party number (the POTS
number to which the XX number is translated) are in the same free
calling area. For all other calls, reference existing interstate and
intrastate access Tariffs.

(F)10.3.3 A non~recurring Point Code Activation Charge will apply for GST to
activate XX Databa'se Query Service. This rate element is
contained in the CCSAC/SS7 Section of Part H.

(F)10.4 Ordering Process

GST shall order access to USW local STP (links and ports) prior to or in
conjunction with XX Database Query Service.

(F)10.5 Technical Requirements

(F)10.5.1 USW shall"make USWs Toll Free Number Database available,
through its STPs, for GST to query from GST's designated switch.

(F)10.5.2 The Toll Free Number Database shall return carrier identification
and, where applicable, the queried toll free number, translated
numbers and instructions as it would in response to a query from a
USW switch.
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(F)10.6 Interface Requirements

The signaling interface between GST's or other local switch and the Toll~Free
Number Database shall use the TCAP protocol as specif ied in the technical
references together with the signaling network interface.

(F)10.7 Technical References

SCPs/Databases shall.be consistent with the following technical references:

(F)10.7.1 GR-246-CORE, Bell Communications Research Specif ication of
Signaling System Number 7, Issue 1 (Bellcore, December 1994),

(F)10.7.2 GR-1432-CORE, CCS Network Interface Specif ication (CCSNIS)
Supporting Signaling Connection Control Part 3 (SCCP) and
Transaction Capabilities Application Part (TCAP) (Bellcore, March
1994);

(F)10.7.3 GR-954-CORE, CCS Network Interface Specif ication (CCSNIS)
Supporting Line Information Database (LIDB) .Service 6, Issue 1,
Rev. 1 (Bellcore, October 1995),

(F)10.7.4 GR-1149-CORE, OSSGR Section 10: System Interfaces, Issue 1
(Bellcore, October 1995) (Replaces TR~NWT-001149),

(F)10.7.5 GR-1158-CORE, OSSGR Section 22.3: Line Information Database
6, Issue (Bellcore, October 1995), and

(F)10.7.6 GR-1428~CORE, CCS, Network Interface Specification (CCSNIS)
Supporting Toll Free Service (Bellcore, May 1995).

(F)11. interNetwork Calling Name

(F)11.1. Description

InterNetwork Calling Name (ICNAM) is a USW service that allows GST to query
USWs ICNAM database and secure the listed name information for the
requested telephone number (calling number), in order to deliver that information
to GST's End Users.

ICNAM database contains current listed-name data by working telephone
number sewed or administered by USW, including listed-name data provided by
other Telecommunications Carriers participating in the Calling Name Delivery
Service arrangement, '

(F)11.2 Terms and Conditions
\ .

<F)11.2.1 In response to queries properly received at USWs ICNAM
database, USW will provide the listed name of the calling party that

G$T_AZ/QD$_ggg708.0275
3/15/2000/mms/GSTAZ31 .doc Page 159



- Part F
Ancillary Services

relates to the calling telephone number (when the information is
actually available in USW's database and the delivery thereof is not
blocked or otherwise limited by the calling party or other appropriate
request). GST is responsible for properly and accurately launching
and transmitting the query from its serving office to the USW
database.

(F)11.2.2 In response to proper signaling queries, USW will provide GST with
ICNAM database end user information if the calling party's end user
information is stored in the USW ICNAM database. The effect
being that the called party end user can identify the calling party
listed name prior to receiving the call, except in those cases where
the calling party end user has its CrAM information blocked.

(F)11.2.3 USW will allow GST to query USWs ICNAM database in order to
obtain ICNAM information which identifies the casing party end
user.

(F)11.2.4 The lCNAMlserVice shall include the database dip and transport
from USWs regional STP to USW's SCP where the database is
located. Transport from GST's network to USWs local STP is
provided via Links which are described and priced in the
CCSAC/SS7 Section of this Agreement.

(F)11.2.5 GST warrants that it shall send queries conforming to the American
National Standards Institute's (Ansl) approved standards for SS7
protocol and per the following specification standard documents:

Bellcore-SS7 Specification, TR-NPL-000246
ANSI-SS7 Specifications
Message Transfer Part TI .111
Signaling Connection Control Part T1.112
Transaction Capabilities Application Part T1 .114
Bellcore-CLASS Calling Name Delivery
Generic Requirements, TR-NWT-001188
Bellcore-CCS Network Interface Specifications, TR-TSV-000905

(l:)11.2.6 GST acknowledges that transmission in the above protocol is
necessary for USW to provision its ICNAM sen/ices. GST will
adhere to other applicable standards, which include Bellcore
specifications defining service applications, message types and
formats. USW reserves the right to modify its network pursuant to
other specification standards that may become necessary to meet
the prevailing demands within the United States
telecommunications industry. All such changes shall be announced
in advance and coordinated with GST.

(F)11.2.7 All queries to USWs ICNAM database shall use a subsystem-
number (the designation of application) value of 250 with a
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translation-type value of 5. GST acknowledges that such
subsystem-number and translation~type values are necessary for
USW to properly process queries to 0SWs ICNAM database.

(F)11.2.8 GST acknowledges and agrees that SS7 network overload due to
extraordinary volumes of queries and/or other SS7 network
messages can and will have a detrimental effect on the
performance of USW's SS7 network. GST further agrees that
USW, in its sole discretion, shall employ certain automatic and/or
manual overload controls within the USW SS7 network to safeguard
against any detrimental effects. USW shall report to GST any
instances where overload controls are invoked due to GST's SSH
network, and GST agrees in such cases to take immediate
corrective actions as necessary to cure the conditions causing the
overload situation. ,

(F)11.2.9 USW shall exercise best efforts to provide GST accurate and
complete ICNAM information. USW does not warrant or guarantee
the correctness or the completeness of such information, however,
USW will access the same ICNAM database for GST's queries as
USW accesses for its own queries. In no event shall USW have
any liability for system outage or inaccessibility or for losses arising
from the authorized use of the CrAM data by GST.

(F)11.2.10 GST shall arrange its Calling Party Number based services in such
a manner that when a calling party.requests privacy, GST will not
reveal that caller's name or number to the called party (GST's End
User). GST will comply with all FCC g.uidelines and, if applicable,
the appropriate Commission rules, with regard to honoring the
privacy indicator. GST agrees to indemnify and hold USW
harmless for any claims by third parties resulting from GST's failure
to comply with this provision.

I (F)11.2.11 USW retains full and complete ownership and control over the
ICNAM database and all information in its database. GST agrees
not to copy, store, maintain or create any table or database of any
kind from any response received after initiating an ICNAM query to
USWs database. GST will prohibit its End Users from copying,
storing, maintaining, or creating any table or database of any kind
from any response provided by GSTto its End User after GST
initiated a ICNAM query to USWs ICNAM database.

(F)t1.2.12 USW reserves the right to temporarily discontinue the ICNAM
service if incoming calls are so excessive as determined by USW
that the ICNAM database cannot operate in a quality manner.

(F)11.3 Rate Elements

Rate elements for ICNAM services are contained in Part H of this Agreement.
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(F)11.4 Billing

GST agrees to pay USW for each and every query initiated into USWs ICNAM
database for any information, whether or not any information is actually
provided.

ICNAM rates will be billed to GSTmonthly by USW for the previous month.

(F)12; Custom Local Area Signaling Services (CLASS)

(F)12.1 CLASS services are retail services offered by USW and are not included as part
of this Agreement. The Interconnection of the Parties' networks for purposes of
transporting intercompany CLASS~related data is a part of this Agreement.

(F)12.2 Upon request by GST, the Parties will engage in joint planning to identify the
necessary translations to accomplish the transport of CLASS data. This will
require GST to have SSH capability and meet the connectivity requirements
contained in Part E of this Agreement.
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Data Source
Assumptions;
1. All terminating INC MOUs are routed
as Local MOUs.
2. ~Reduce the number of local
compensation MOU by the factored
Interstate, Intrastate/lnterLATA and
lntraLATA.
2,. Averages are used for calculating

.jurisdictional usage per ported number.
4. Ported numbers for ISPs are not
eligible for compensation.
5. All usage data, line counts, rates and
factors illustrative only.

1. Average MOUs by jurisdiction per
line.

ARMIS

a. Interstate/lnterLATA terminating
MOUs per line - monthly

100

b. Intrastate/lnterLATA terminating
MOUs per lin'e - monthly

75

c. Intrastate/lntraMTAterminating
MOUs per line - monthly

50

2. INC lines eligible fer Switched
Access

GST & USW

a. Total INC lines 1,100
b. - INC lines associated with ISPs 100
c. = Eligible lines 1 ,000

3. Calculate Terminating INC MOU by
Jurisdiction

Calculation

a. Total Interstate MOU .per State (Step
la x Step 2)

100,000

b. Total \intrastate/lnterLATA MOU per
State (Step lb x Step 2)

75,000

c. Total Intrastate/lntraLATA MOU per
State (Step ac x Step 2)

50,000

Total MOU 225,000

. Part F
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PART F

EXHIBIT 1

Switched Access Compensation Under Interim Number Portabil i ty

G5T.AZ/C[)5-9g07Q8_0275
3/15/2000lmms/GSTAZ31 .doc Page 163



4. Calculate Local Compensation
Settlement (ILEC has already paid local
compensation charges)

Calculation

Total Interstate MOU per State (Step
Sa)

100.000

+ Total Intrastate/lnterLATA MOU
per State (Step Sb)

75,000

+ Total Intrastate/lntraLATA MOU
per State (Step 30)

50,000

X Local Compensation Rate
(illustrative rate)

$ 0.005 Interconnection
Agreement/
Commission
Order

= ILEC Amount Due for Local
Compensation

$ 1,125

Distribution5. Interstate Revenue
Rate Element Factors

FCC
USW

GST FCC Tariff #5,
2.4.7

CCL 0% 100%

Local Switching 0% 100%

Interconnection Charge 0% 100%

End Office Shared Port 0% 100%

Tandem Transmission 50% 50%

Tandem Switching 100% 0%

Entrance Facility 100% 0%

I

5. Interstate Revenue Distribution
$.02 MOU (illustrative rate)

FCC
USW

GST Rate USW Tar i f f  -
Average Rates

CCL $ s 100 $0.001000

Local Switching $ s 800 $0.008000

Interconnection Charge $ $ 1o0 $0.001000

End OfEcfe Shared Port $ s 200 $00002000

Tandem Transmission (set BP at 50%
for calculation)

s 100 $ 100 $0.002000

Tandem Switching $ 400 $ $0.004000

Entrance Facility s 200 $ $0.002000

Total Interstate $ 700 s 1,300

6. Intrastate/InterLATA Revenue
Distribution - Rate Element Factors

STATE
USW

GST Interconnection
Agreement/
Commission
Order

CCL 0% 100%

Local Switching 50% 50%

Interconnection Charge la n/a

4

. Part F'
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Tandem Transmission 50% 50%
Tandem Switching 100% 0%
Local Transport (if state does not have
LTR structure)

n/a n/a

Entrance Facility 100% 0%

6. Intrastate/lnterLATA Revenue
Distribution @ $.05 MOU (illustrative
rate)

USW Tariff
Average Rates

CCL $ $ 2,250 $0.030000
LocalSwitching $ 375 $ 375 $0.010000
Interconnection Charge n/a la
Tandem Transmission $56 $ 55 $0.001500
Tandem Switching $ 375 $ $0.005000
Local Transport (if state does not have
LTR structure)

n/a n/a

Entrance Facility $ 263 $ 50.003500

Total Intrastate/lnterLATA $1,069 $2,681

7. Intrastate/lntraLATA Revenue
Distribution - Rate Element Factors

STATE
USW

GST Interconnection
Agreement/
Commission
Order

CCL 0% 100%
LocalSwitching 50% 50%
Interconnection Charge n/a n/a
Tandem Transmission 50% 50%
Tandem Switching 100% 0%
Local Transport (if state does not have
LTR structure)

n/a n/a

Entrance Facility 100% 0%

7. Intrastate/lntraLATA Revenue
Distribution @ $.05 MOU (illustrative
rate)

. _USW Tariff
Average Rates

CCL $ $ 1,500 $0.030000
Local Switching $ 250 $ 250 $0.010000
Interconnection Charge n/a n/a
Tandem Transmission $ 38 $ 38 $0.001500
Tandem Switching $ 250 $ $0.005000
Local Transport (if state does not have
LTR structure)

n/a la

Entrance Facility $ 175 $ $0.003500

Total intrastate/lntraLATA $ 713 $ 1,788

. Part F
Ancillary Services
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8. Total Due GST Calculation

Interstate Switched Access Charges
(Step 5)

$ 1,300

+ Intrastate/lnter' TA Switched
Access Charges (Step 6)

$ 2,681

+ Intrastate/lntraLATA Switched
Access Charges (Step 7)

$ 1,788

= Total $ 5,769
Local Compensation Charges (Step

4)

$ 1,125

= Total Due GST $ 4.644

Part F
Ancillary Services

I

1
i

1
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PART G- MISCELLANEOUS PROVISIONS

(G)1 Network Security

(G)1.1 Protection of Service and Property - Each Party shall exercise the same degree
of care to prevent harm or damage to the other Party and any third parties, its
employees, agents or End Users, or their property as it employs to protect its
own personnel, End Users and property, etc.

(G)1.1.1 Each Party is responsible to prov ide securi ty and privacy of
communications. This entails protecting the confidential nature of
telecommunications transmissions between End Users, during
technician work operations and at al l  t imes. Specifically, no
employee, agent or representative, shall monitor any circuits except
as requiredth repair or prov ide serv ice, of  any End User at any
time. Nor shall an employee, agent or representative disclose the
nature of  overheard conversations, or who participated in such
communications or even that such communication has taken place.
Violation of  such security may entail state and federal criminal
penalties, as well as civil penalties. GST is responsible for covering
its employees on such security requirements and penalties.

(G)1.1.2 The USW  telecommunications network is part of  the national
secur i ty  network,  and as such,  i s protected by f ederal  law.
Deliberate sabotage or disablement of any portion of the underlying
equipment used to prov ide the network is a v iolation of federal
statutes with severe penalt ies, especial ly in t imes of  national
emergency or state of  war. GST is responsible for covering its
employees on such security requirements and penalties.

(G)1.1.3 USW  and GST share responsibi l i ty for securi ty and network
protection, due to the varying Col location arrangements, i .e.,
Physical, Cageless Physical, etc. ~Each Party's employees, agents
or representatives must secure its own portable test equipment,
spares, etc. and shall not use the test equipment or spares Of other
parties. Use of  such test equipment or spares without wri tten
permission constitutes theft and may be prosecuted. Exceptions
are the use of USW ladders in the V\hre Center, either rolling or
track, which GST may use in the course of work operations. USW
assumes no liability to GST, its agents, employees or
representatives, if GST uses a USW ladder available in the Wire
Center.

(G)1.1.4 Each Party is responsible for the physical security of its employees,
agents or representatives. Providing safety glasses, gloves, etc.
must be done by the respective employing Party. Hazards handling
and safety procedures relative to the telecommunications
environment is the training responsibility of the employing Party.
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Proper use of tools, ladders, and test gear is the training
responsibility of the employing Party.

<G)1.1.5 In the event that one Party's employees, agents or representatives,
inadvertently damage or impair the equipment of the other Party,
prompt notification will be given to the damaged Party, by verbal
notification between the Parties' technicians at the site or by
telephone to each Party's 24 x 7 security numbers.

(G)1.1.6 Each Party shall comply at all times with USW security and safety
procedures and requirements.

(G)1.1.7 USW will allow GST to inspector observe spaces which house or
contain GST equipment or equipment enclosures at any time and to
furnish GST with all keys, entry codes, lock combinations, or other
materials or information which may be needed to gain entry into any
secured GSTspace, in a manner consistent with that used by USW.

(G)1.1.8 USW will limit the keys -used in its keying systems for enclosed
Collocation spaces which contain or house GST equipment or
equipment enclosures to its employees and representatives to
emergency access only. GST shall further have the right to change
locks where deemed necessary for the protection and security of
such spaces.

(G)1.1.9 Keys may entail either metallic keys or combination electronic
ID/keycards. It is solely the responsibility of GST to ensure keys
are not shared with unauthorized personnel and recover keys and
electronic ID/keys promptly from discharged personnel, such that
office security is always maintained. use has similar responsibility
for its employees.

I

(G)1.1.10 GST agrees to:

(G)1.1.10.1 Train its employees, agents and vendors on USW
security policies and guidelines.

(G)1.1.10.2 When working on USW ICDFS or in USW
equipment line-ups, GST employees, agents and
vendors agree to adhere to USW quality and
performance standards specified in this
Agreement.
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(G)1.1.10.3 Report all material losses. to USW Security. All
security incidents are to be referred directly to local
USW Security - 1~888-USW-SECURE. In cases of
emergency, call 911 and 1-888-USW-SECURE.

(G)1.1.10.4 Wear the identification/access card above the waist
and visible at all times.

(G)1.1.10.5 Ensure adherence by its employees, agents and
vendors to all USW environmental health and
safety regulations. This includes all fire/life safety
matters, OSHA, EPA, federal, state and local
regulations, including evacuation plans and indoor
air quality.

(G)1.1.10.e Secure and lock all doors and gates.

(G)1.1.10.7 Report to USW all property and equipment losses
immediately, any lost cards or keys, vandalism,
unsecured conditions, security violations, anyone
who is unauthorized to be in the work area or is not
wearing the USW identification/access card.

(G)1.1.11 GST's employees, agents and vendors will comply with USW
Central Office fire and safety regulations, which include but are
not limited to, wearing safety glasses in designated areas,
keeping doors and aisles free and clean of trip hazards such as
wire, checking ladders before moving, not leaving test equipment
or tools on rolling ladders, not blocking doors open, providing
safety straps and .cones in installation areas, using electrostatic
discharge protection, and exercising good housekeeping.

I

(G)1.1.12 Smoking is not allowed in USW buildings,.Wire Centers, and all
other USW facilities. No open flames shall be permitted anywhere
within the buildings. Failure to abide by this restriction will result
in immediate denial of access for that individual and will constitute
a violation of the access rules, subjecting GST to denial of
unescorted access.

(G)1.1.13 No flammable or explosive fluids or materials are to be kept or
used anywhere within the USW buildings or on the grounds.

(G)1.1.14 No weapons of any type are allowed on USW premises. Vehicles
on USW property are subject to this restriction as well.
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(G)1.1.15 GST's employees, agents or vendors may not make any
modifications, alterations, additions or repairs to any space within
the building or on the grounds.

(G)t.1.16 Any USW employee may request GST's employee, agent or
vendor to stop any work activity that in their reasonable judgment
is a jeopardy to personal safety or poses a potential for damage to
the building, equipment or services within the premises.

(G)1.1.17 USW is not liable for any damage, theft or personal injury
resulting from GST's employees, agents or vendors parking in a
USW parking area.

(G)1.1.18 GST's employees, agents or vendors outside the designated GST
access area or without proper identification will be asked to vacate
the premises and USW Security will be notified. Continued
violations may result in termination of access privileges.

(G)1.1.19 Building .related problems may be referred to the USW Work
Environment Centers:

800-879-3499 (CO, WY, Az, NM)
800-201~7033 (all other USW states)

(G)1.1.20 GST will submit a USW Collocation Access Application form for
individuals needing»to access USW facilities. GST and USW will
meet to review applications and security requirements.

(G)1.1.21 GST employees, agents and vendors will utilize only corridors,
stairways and elevators that provide direct access to GST's space
or the nearest restroom facility. Such access will be covered in
orientation meetings. Access shall not be permitted to any other
portions of the building.

(G)1.1.22 GST will collect identification/access cards for any employees,
agents or vendors no longer working on behalf of GST and
forward them to USW Security. If cards or keys cannot be
collected, GST will immediately notify USW at 800-210_8169.

(G)1.1.23 GST will assist USW in validation and verification of identification
of its employees, agents and vendors by providing a telephone
contact available 7 days a week, 24 hours a day.
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(G)1.1.24 GST employees, agents and vendors wil l  notify USW Serv ice
Assurance (800-713-3666) when gaining access into a Central
Office after hours. Normal business hours are 7:00 a_m. to 5:00
p.m.

(G)1.1.25 GST will notify USW if GST has information that its employee,
agent. or vendor poses a safety and/or security risk. USW may
deny access to. anyone who in the reasonable judgment of USW
threatens the safety or security of facilities or personnel.

(G)1.1.26 GST will supply to USW Security, and keep up to date, a list of its
employees, agents and vendors who require access to GST's
space. The list will include names and social security numbers.
Names of employees, agents or vendors to be added to the list
wi l l  be prov ided to USW  Securi ty,  who wi l l  prov ide i t  to the
appropriate use personnel.

(G)1.2 Revenue Protection

(G)1.2.1 USW shall make available to GST all present and future fraud
prevention or revenue protection features. These features
include, but.are not limited to screening codes, 900 and 976
numbers. USW shall additionally provide partitioned access to
fraud prevention, detection and control functionality within
pertinent Operations Support Systems which include but are not
limited to LIDB Fraud monitoring systems.

<G)1 .2.2 Uncol lect ible or unbi l lable revenues resul t ing f rom, but not
confined to, provisioning, maintenance, or signal network routing
errors shall be the responsibility of the Party causing such error.

(G)1.2. Uricollectible or unbillable revenues resulting from the accidental
or malicious alteration of software underlying network elements or
their subtending operational support systems by unauthorized
third paniesshall be the responsibility of the Party having
administrative control of access to said network element or
operational support system software.

(G)1.2.4 Each Party shall be responsible for any uncollectible or unbillable
revenues resulting from the unauthorized use of facilities under its
control or services it provides.
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(G)1.2.5 The Parties shall work cooperatively to minimize fraud associated
with third-number billed calls, calling card calls, and any other
services related to this Agreement.

(G)1.3 Law Enforcement Interface - USW prov ides emergency assistance to 911
centers and law enforcement agencies seven days a week/twenty-four hours a
day. Assistance includes, but is not limited tot release of  9th trace and
subscriber information; in-progress trace requests, establishing emergency
trace equipment, release of information from an emergency trap/trace or *57
trace, requests for emergency subscriber information, assistance to law
enforcement agencies in hostage/barricade situations, kidnappings, bomb
threats, extortion/scams, runaways and life threats.

(G)1.4 USW provides trap/trace, pen register aNd Title Ill assistance directly to law
enforcement, if  such assistance is directed by a court order. This service is
provided during normal business hours, MOnday through Friday. Exceptions
are addressed in the above paragraph. The charges for these services will be
billed directly to the law enforcement agency, without involvement of GST, for
any lines served from USW V\hre Centers or cross boxes.

(G)1.5 In all cases involving telephone lines served from USW Vlhre Centers or cross
boxes, whether the line is a resold line or part of an unbundled switch or Loop
element, USW will perform trap/trace Title Il l  and pen register assistance
directly with law enforcement. GST will not be involved or notif ied of such
actions, due to non-disclosure court order considerations, as well as timely
response duties when law enforcement agencies are involved. Exceptions to
the abov e wi l l  be those cases,  as yet  undetermined,  where GST must
participate due to technical reasons wherein its circuitry must be accessed or
modified to comply with law enforcement, or for legal reasons that may evolve
over time. GST will provide USW with a 24 hour a day, 7 days a week contact
for processing such requests, should they occur.

(G)2. Access To Operational Support Systems (OSS)

USW has developed OSS interfaces using an electronic gateway solution consistent
with the 'design prescribed by the FCC, Docket 96-98, FCC 96-325, paragraph 527.
These gateways act aS a mediat ion or control  point  between GST's and USW s
Operations Systems. These gateways provide security for the interface, protecting the
integrity of the USW network and its databases. USW's operational systems interfaces
have been developed to support Pre-ordering, Ordering and Provisioning, Maintenance
and Repair and Billing. Included below is a description of the products and functions
supported by USW OSS interfaces and the technology used by each.
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The Parties agree to work jointly and cooperatively in testing and implementing the
following OSS processes: Pre-ordering, Ordering, Maintenance, Provisioning and Billing
and in reasonably resolving issues which result from such implementation on a timely
basis.

(G)2.1 OSS Support for Pre-Ordering, Ordering and Provisioning

(G)2.1.1 LSR (Local Service Request) Ordering Process

(G)2.1.1.1 GST shall use the Electronic Connections Platforms for
orders placed using the LSR Ordering Process when
available for the services it supports. The Electronic
Connections Platforms includes both the Electronic
Data Interface (EDI) and the Interconnect Mediated
Access Graphical User Interface (MA Gui).

(G)2.1.1.2 The .EDI interface provides a single interface using
SSL3 protocol for Pre-Order and Order transactions
from GST to USW and is transadion based, not batch
based. The interface standards for the EDI are
compliant with the OBF Local Service Order Guidelines
(LSOG), Telecommunications Industry Forum (TCIF)
Customer Service Guideline and the ANSl ASC X12
with exceptions as specified in the MA disclosure
documents which are provided in conjunction with the
implementation responsibilities contained in this
Section.

(G)2.1 .1..3 The MA GUI also provides a. single interface for Pre-
Order and Order transactions from GST to USW and is
browser based., The MA GUI uses JAVA as the
standard.

(G)2.1 .1 .4 The products that can be ordered via either the EDI or
the MA GUI interface are listed in the Interconnect &
Resale Resource Guide.

(G)2.1.1.5 Functions

(G)2.1.1 .5.1 Pre-ordering

Pre-ordering refers to the set of activities
performed in conjunction with placing an order.
Packaged as a separate activity, pre-order
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consists of the following functions: verify an
address, check service availability, return
Customer Service Record information, check
facility availability, check telephone number
availability, return telephone numbers, accept
telephone numbers, . check. appointment
availability, and reserve an appointment. The
Electronic Connections Platforms provide on-
line capabilities to perform these functions. Not
all functions apply to all products, refer to the
interconnect & Resale Resource Guide for
appropriate utilization. These functions are
described as follows.

(G)2.1 .1 .541 .1 Address Verification

This transaction will verify the end user's
address. No detailed facility information (i.e.,
cable pair) will be returned as part of this
transaction.

(G)2.1 .1.5.1 .2 ServiceAvailability

This transaction will return Hie list of products
and services authorized for resale by GST in
the Central Office sewing a particular End
User address. This capability displays the
USW retail recurring and non-recurring
charges and GST's resale discount
percentage

I (G)2.1;1.5.1.3 Customer Service Record Retrieval

Gives GST the ability to request a display of
local exchange services and features (CPNI)
USW is currently providing to an End User.
Rates associated with these services and
features will not be displayed.

(G)2.1 .1.5.1 .4 Facility Availability

For each request that has a potential facility,
this transaction will indicate if existing facilities
are available or if new facilities are required,
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and if a technician must be dispatched to
provide the facilities requested at the end
user's address.

This transaction should be executed for any
new Iine(s) or circuits.

This transaction does not reserve facilities
and does not guarantee that facilities will be
available when the work order is submitted.

(G)2.1.1.5.1.5 Telephone Number Availability

Enables a telephone number (TN) to be
assigned to a line. GST will be able to accept
one or more TNs. If the End User requests a
specific number, range of numbers, or a
vanity number, GST must call USW's
Interconnect Service Center (INC) and the
request will be handled manually.

G)2.1.1.5.1.6 Telephone Number Accept

Allows GST to select one or more TNs
returned by the Telephone Number
Availability transaction. Expiration periods for
selection and submission are described in the
Interconnect 8= Resale Resource Guide,

(G)2.1.1 .5.1.7 Appointment Availability

I AllOws GST to view a calendar of available
appointments.

(G)2.1.1 .5.1 .8 Appointment Reservation

Enables GST to select and reserve an
available appointment after the appointment
availability calendar has been returned to
GST by USW. Once the appointment period
has been submitted, USW will return a
confirmation number. Expiration periods for
selection and submission are described in the
interconnect 8= Resale Resource Guide.
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(G)2.1.1.5.2 Ordering and Provisioning

W ith the pre-ordering steps completed, the
requisite information will have been obtained
from GST. Submitting an LSR will result in the
provisioning and installation, if necessary, of an
End User's service. The functional set
associated with ordering is: submit an LSR,
store a service request, request status, receive
completion notification, and Firm Order
Confirmation (For).

(G)2.1.1.5.2.1 Submit LSR

This transaction al lows GST to submit the
LSR. Creating and submitting LSRs allows
entry of information specif ic to the LSR for
provisioning of products, services and
features, including required OBF forms, and
validates information and submits the LSR for
processing.

(G)2.1.1.5.2.2 Store Service Request

This transaction allows GST to store a new or
exist ing SR unti l  the SR is supplemented,
canceled, or completed, or for thi rty (30)
calendar days, whichever occurs first.

(G)2.1.1.5.2.3 Changes

I This transaction allows GST to access, edit,
submit, re-save, and purge pending LSRs. In
addit ion, for issued LSRs, GST may issue
supplementals and cancellations.

(G)2.1.1.5.2.4 Firm Order Confirmation

Once a service request is accepted by USW,
the assigned serv ice order number(s)  i s
returned to GST. This may not happen in real
time. GST can then use the serv ice order
number(s) or the Purchase Order Number
(PON[s]) to status the work order. Firm Order
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Confirmation means that USW has received
the service request, issued the order, and
assigned an order number for tracking. In
addition, it confirms the dates USW will meet.

(G)2.1 .1.5.2.5 Status Query/Response

This transaction will allow GST to obtain the
status of a work order. USW will return the
current status for the specified work order
following submission of the status query by
GST.

(G)2.1 .1 .5.2.6 Completion Notification

This transaction notifies GST that the service
request has been completed. If GST is using
.MA GUI, this notification is provided via a
daily batch update. If GST is using EDI, this
notification is provided upon completion of the
LSR.

(G)2.1.1.5.2.7 Query LSR Status

Query LSR Status allows GST to obtain the
status of the LSR. Status is provided to GST
upon inquiry. Order status functions include:
Submitted, In Review, Issued, Rejected,
Errored, Completed, and Jeopardy.

(G)2.1.1.6 . Forecast of Usage

(G)2.1 .1.e.1 USW requires that GST supply USW with a
non-binding forecast of anticipated products to
be ordered through the Electronic Connections
Platforms. USW will use the product forecast
to determine GST's capacity on the MA GUI or
EDI sewer.

(G)2.1 .1 .6.2 USW will use GST's forecast to ensure GST
has sufficient capacity to provide the services
and elements requested. If GST exceeds its
capacity without notification, to the extent that it
causes degradation to other users' response
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times, GST's use' of its capacity on the MA or
EDI sewer will be discontinued until a
resolution can be mutually agreed to by both
Parties. USW will attempt to notify GST before
discontinuing GST's use of the MA or EDI
server, however USW reserves the right to
discontinue use if it is unable to contact GST.

(G)2.1.1 .6.3 When GST requests over twenty simultaneous
connections, USW requires the use of a DSt
line instead of dial-up capabilities.

(G)2.1 .2 ASR (Access Service Request) Ordering Process

(G)2.1.2.1 USW proposes the use of the existing Exchange
Access Control Tracking (EXACT) system for orders
placed using the ASR process. EXACT is compliant
with the OBF Access Service Order Guidelines
(ASOG). The EXACT interface accepts a batch file
that is transmitted via an Network Data Mover (NDM)
connection to USW from GST. It is GST's
responsibility to obtain the appropriate software to
interface with USWs EXACT system.

(G)2.1.2.2 The Products that can be ordered electronically via
EXACT u'sing the ASR process are listed in the
Interconnect & Resale Resource Guide.

(G)2.1.2.3 Functions

(G)2.1.2.3.1 SubmitAsR
I

This transaction allows GST to submit the ASR.

(G)2.1.2.3.2 Firm Order Confirmation

Once an ASR is accepted by USW , the
assigned service order number(s) is returned to
GST. Firm Order Confirmation means that
USW has received the ASR, issued the order
and assigned an order number for tracking. In
addition, it confirms the dates USW will meet.

(G)2.1.3 Facility Based EDI Listing Process
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The Facility Based EDI Listing Process is a single interface from
GST to USW. This interface is compliant with OBF LSOG and
ANSI ASC X.12 standards, version 4010. This interface enables
GST listing data to be translated and passed into the USW listing
database. After USW's daily batch processing, a
Confirmation/Completion record (for every PON provided on input)
is returned to GST via an EDI 855 transaction.

(6)2.1.4 USW will continue to make improvements to the electronic
interfaces as the technology evolves, providing notification to GST
consistent with the provisions of this Section.

(G)2.2 Maintenance and Repair

(G)2.2.1 Repair functions allow GST to report trouble with communications
circuits and POTS and design services provided by USW.

(G)2.2.2 GST shall use the Electronic Connections Platforms for reporting
trouble. The Electronic Connections Platforms are comprised of
either the MEDIACC Electronic Bonding (EB) interface or the MA
GUl interface.

(G.)2_2.3 The MEDlACC Electronic Bonding (EB) interface uses CMIP
protocol over X.25 Packet switching network using ANS T1M1.5
227/228.standards.

(G)2.2.4 The MA GUI also provides a single interface for trouble reporting
from GST to USW and is browser based. The MA GU.I interface
uses a Berkley Socket interface using ANSI T1M1.5 227/228
standards. The MA Gui uses JAVA as the standard. The MA
GUI Interface currently supports trouble reporting for POTS and
design services.

(G)2.2.5 Functions

(G)2.2.5.1 Maintenance and Repair - The functions, processes
and systems used in repair are based on a Trouble
Report (TR), which is an electronic document
maintained in one or more Operations Systems. A TR
contains information about the End User, the trouble,
the status of the work on the trouble and the results of
the investigation and resolution efforts. These
business processes have been summarized and will be
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made available to GSTin the following functional set:
open a trouble report, modify a trouble report,
notification of status change, view trouble repo.rt status,
cancel a trouble report, receive a trouble report history,
resubmit/delete an erred trouble report and close a
trouble report.

(G)z.2.5.1 .1 Open Trouble Report - Gives GST the
capability to open a TR with USW. Once a TR
has been successfully opened, USW sends an
electronic transaction to GST identifying
information about the TR (e.g., Commitment
Date and Tracking Number).

(G)2.2.5.1.2 Modify Trouble Report - Allows GST to modify
the trouble severity (for example, change from
"service affecting" to "out of service") and
trouble narrative on a TR until it has been
cleared. This transaction is currently only
supported forPOTS.

(G)2.2.5.1 .3 Status Change Notification - Provides
notification to GST that the status of  a
previously opened TR has changed. If GST is
using EB, GST will receive this notification via
an electronic transaction. If GST is using the
MA GUI interface, GST will receive this
notification via email and/or fax.

(G)2.2.5.1 .4 View Trouble Report Status/Trouble Report
Status Request - If GST is using MA GUI,
allowsGSTto view the status of an opened
Trouble Report. If GST is using EB, USW
sends an electronic transaction to GST with the
status of an opened TR after GST sends an`
electronic transaction to request the status.

(G)2,2.5. 1 .5 Cancel Trouble Report - Allows GST to request
to cancel a previously opened TR. Once a
request to cancel is received, an orderly
cessation of the trouble resolution process
begins. If USW has completed any work before
the trouble resolution process is stopped,
charges to GST may apply.
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(G)2.2.5.1 .6 Trouble Report History - Provides GST with
historical information on up to the last three
trouble reports. For POTS, the disposition and
trouble report date and time are provided. For
design services, the trouble report date and
time, a text description of the disposition, the
USW Trouble Report Number, and the trouble
type are provided. This transaction is currently
only available via MA GUI.

(G)2.2.5.1.7 Resubmit/Delete - Trouble reports can be
resubmitted or deleted via MA GUI if, prior to
entering USWs OSS, the transaction fails or
errors. This transaction is only valid if the TR
has not entered USWs OSS. This transaction
is currently only available via MA GUI.

(G)2.2.5.1 .8 Close a Trouble Report - For POTS, USW
closes the TR once work is complete. For
design services, USW sends GST a request for
verification to close. GST then authorizes or
denies the closure. GST has twenty-four (24)
hours to respond. If a response is not received
within that time frame, the TR will automatically
be closed.

f

USW provides notification to GST that a TR has
been closed because the trouble was resolved.
Additional information, (e.g., disposition,
disposition description, outage duration,
maintenance of service, charge indicator) are
also included, If GST is using EB,»GST will
receive this response via an electronic
transaction. If GST is using the MA GUl
Interface, GST will receive this response via
email and/or fax.

(G)2.2.5.1.9 Feature Verification - Allows GST to verify
features associated with a 10-digit telephone
number. GST can view the CSR information
along with the switch information in order to
verify that the features that are active on the
CSR are also active on the switch.
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(G)2.3 Hours of Operation

USW Operational Support Systems will be available to GST consistent with the
USW retail operations and internal processes that support Pre-ordering,
Ordering and Provisioning, Maintenance and Repair, and Billing as they are
described in this Agreement.

(G)2.4 Bil l ing

(G)2.4.1 For products billed Out of the USW IABS system, USW will utilize
the existing Carrier Access Billing System/Billing Output
Specification (CABS/BOS) format and technology for the
transmission of bills.

(G)2.4.2 For products billedout of the USW CRIS systems, USW will utilize
the existing EDI standard for the transmission of  monthly local
billing information. EDI is an establ ished standard under the
auspices of the American National Standards Institute/Accredited
Standards Committee (ANSI/ASC) X.12 Committee. A proper
subset of this ` specification has been adopted by the
TeleCoMMunications industry Forum (TclF) as the "81.1 Guidelines"
specifically for the purposes of telecommunications billing.

(G)2.5 Outputs

Output information will be provided to GST in the form of bills, files, and reports.
Bills will capture all regular monthly and incremental/usage charges and present
them in a summarized format. The files and reports delivered to GST provide
More detailed information than the bills. They come in the following categories:

I Usage Record File
Loss and Completion
Category 11
SAG/FAM .

Line Usage Information
Order Information
Facility Based Line Usage Information .
Street Address/Facility Availability Information

(G)2.5.1 Bills

(G)2.5.1.1 CRIS Summary Bi l l  - The CRIS (Customer Record
information System) Summary Bill represents a
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monthly summary of charges for most wholesale
products sold by USW. This bill includes a total of all
charges by entity plus a summary of current charges
"and adjustments .on each sub-account. lndividual sub-
accounts are provided as billing detail and contain
monthly, one-time charges and incremental/call detail
information. This provides one bill and one payment
document for GST. These bills are segmented by
state and bill cycle. The number of bills received by
GST is dictated by the product ordered and the USW
region in Which GST is operating. These bills are
provided in the following media:

Paper
EDI via NDM (direct connect or dial-up)
EDI via VAN (Value Added Network)
Diskette provided for Bill rate Service

(G)2.5.1.2 IABS Bill -. The IABS (Interexchange Access Billing
System) Bill represents a monthly summary of
charges. The list of products can be found in the
Interconnect 8- Resale Resource Guide.

This bill includes monthly and one-time charges plus a
summary of any usage charges. These bills are
segmented by product, LATA, billing account number
(BAN.) and bill cycle. The lABS Summary Bill is only
provided in the following media: -

I

Paper ,
NDM
Diskette
Magnetic Tape

(G)2.5.2 Filesand Reports

(G)2.5.2.1 Daily Usage Record File

This file provides the accumulated set of call
information for a given day as captured, or "recorded"
by the network switches. This information is a file of
unrated USW-originated usage messages and rated
GST-originated usage messages. It is provided in
ATIS standard EMI format. This EMI format is outlined
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in the document SR-320 which can be obtained directly
from ATIS. The Daily Usage Record File contains
mul t i -state data f or  the Data Processing Center
generating this information. Individual state
identification information is contained with the message
detail. USW wil l  prov ide this data to GST with the
same level of precision and accuracy it provides itself.
Such precision cannot and will not exceed the current
capabilities of the software in the switches today. This
file will be provided for the following list of products:

Resale
Unbundled Switch

This file will be available in the following formats:

NDM DediCated Circuit
NDM Dial-Up Connection
File Transfer Protocol (FTP) Dedicated Circuit

The charge for this Daily Usage Record File
contained in Part H of this Agreement.

is

Routing of in-region lntraLATA Collect, Calling Card,
and Thi rd  Num ber  B i l l ed Messages -  USW  wi l l
distribute in-region intra LATA collect, calling card, and
third number billed messages to GST and exchange
wi th other Co-Prov iders operat ing in region in a
manner consistent with existing inter-company
processing. agreements. Whenever the daily usage
information is transmitted to a Telecommunications
Carrier, it will contain these records for these types of
calls as well.

(G)2.5.2.2 Loss Report - Provides GST with a daily (Saturday .° -
Sunday) report that contains a l ist of  accounts that
have had lines and/or serv ices disconnected. This
may indicate that the End User has changed LSP
(Local Service Provider) or removed services from an
existing account. This report also details the order
number, serv ice name and address, and date this
change was made, Individual reports will be provided
for the following list of products:

GST~AZlCDS-990708-0275
3/15/2000/mms/GSTAZ31 .doc Page 184



Part G
Miscellaneous Provisions

Interim Number Portability
Resale .
Unbundled Loop
Unbundled Line-side Switch

This report will be available in the following formats:

NDM Dedicated Circuit
NDM Dial-Up Connection
FTP Dedicated Circuit
Electronic Fax for Paper Output

(G)2.5.2.3 Completion Report - Provides GST with a daily
(Saturday - Sunday) report. This report is used to
advise GST that the order(s) for the Service(s)
requested is complete. It details the order number,
service name and address and date this change was
completed. Individual reports will be provided for the
following list of products:

Interim Number Portability
Resale
Unbundled Loop
Unbundled Line-side Switch

This report will beavailable in the following formats:

n

NDM Dedicated Circuit
NDM Dial-Up. Connection

Dedicated Circuit..
Electronic Fax for.Raper Output.

(G)2-5-2-4 L Category 11 Records- These Exchange Message
Records (EMR) provide mechanized record formats
that can be, used to exchange access usage
information between USW and GST. Category 1101
series records reused to exchange detailed access
usage information.

Category 1150 series records are used to exchange
summarized Meet Point billed access minutes-of-use.

These mechanized. records are available from USW in
the following formats:
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NDM (direct connect o'r dial-up)
Comet
Tape
Cartridge

(G)2.5.2.5 SAG/FAM Files - The SAG (Street Address Guide)/
FAM (Faci l i ty Avai labi l i ty Matrix) f i les contain the
following information:

SAG provides:
Information.

Address and Sewing Central Off ice

FAM provides: - USO Cs and descriptions by state -
(POTS sewicesonly); USOC availability by NPA-NXX,
and InterdATA/lntraLATA carriers by NPA-NXX.

These f i l es are made av ai l able v ia a download
process. They can be retrieved by FTP (File Transfer
Protocol), NDM (Network Data Mover) connectivity, or
a Web browser.

(G)2.B Modifications to OSS Interfaces

r

GST and USW agree to discuss the modification of OSS interfaces based upon
evolving standards (e.g., data elements, protocols, transport networks, etc.) and
guidelines issued by or referenced by relevant Alliance for Telecommunication
Industry Solution (ATls) committees. Establishment of  new, or changes to
industry standards and guidelines will be reviewed on no less than a quarterly
basis commencing on the effective date of this Agreement. This review will
consider standards and guidelines that have reached f inal closure as well as
those published in final form. Both Parties agree to evaluate evolving standards
and determine the relevant modification to be implemented based upon the latest
approved version adopted Or the latest version reflecting anal closure. by the
relevant ATIS committee Or subcommittee. The Parties will use reasonable
effort to reach closure upon the necessary changes within no more than three
months of  initiating each rev iew and to implement the changes within nine
months or earlier, if reasonably possible, unless there is agreement to a different
implementation schedule.

(G)2.6.1 In the course of establishing operational-ready system interfaces
between USW and GST to support local service delivery, GST and
USW  m ay need to def i ne and im plem ent  system  inter f ace
specifications that are supplemental to existing standards. GST
and USW  wi l l  submi t  such speci f icat ions to the appropr iate
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standards committee and will work towards its acceptance as a
standard.

(G)2.6.2 Release updates will be based on regulatory obligations as dictated
by the FCC or Commission and, as time permits, the agreed to
changes requested by ATIS. USW will provide to GST the features
list for modifications to the interface 90 days prior to any release
date. Specifications for interface modifications will be provided to
GST three weeks prior to the release date. GST is required to
upgrade to the current release within six months of the installation
date.

(G)2.6.3 This Part G constitutes the entirety of the OSS agreement. Nothing
beyond what is described herein, should be implied or inferred.

(G)2.7 GST Responsibilities for Implementation of ass Interfaces

(G)2.7.1 Before any GST implementation can begin, GST must completely
and accurately answer the New Customer Questionnaire. This
questionnaire is provided by the USW account manager and details
information needed by USW to establish service for GST.

(G)2.7.2 Once USW receives a complete and accurate New Customer
Questionnaire, USW and GST will mutually agree upon time frames
for GST implementation.

(G)2.7.3 USW will provide GST with a copy of the Production Readiness
Verification document. GST is obligated to meet the requirements
specified in the Production Readiness Verification document
regardless of whether GST chooses to participate in the Production
Readiness Verification Test.

I

(G)2.8 GST Responsibilities for On-going Support for OSS Interfaces

(G)2.8.1 If using the MA GUI interface, GST must work with USW to train
GST personnel on" the MA GUI functions that GST will be using.
USW and GST shall concur on which MA GUI functions GST is
required to be trained on.

(G)2.8.2 An exchange protocol will be used to transport EDI formatted
content. GST must perform certification testing of exchange
protocol priorto using EDI.

(G)2.8.3 If GST is using EDI, USW shall provide GST with a pre-allotted
amount of time to complete certification of its business scenarios. It
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is the sole responsibility of GST to schedule an appointment with
USW for certification of its business scenarios. GST must comply
with the agreed upon dates and times scheduled for the certification
of its business scenarios. If the certification of business scenarios
is delayed due to GST, it is the sole responsibility of GST to
schedule new appointments for certification of its business
scenarios. Conflicts in the schedule could result in certification
being delayed. If a delay is due to USW, USW will honor GST's
schedule through the use of alternative hours.

(G)2.8.4 If GST is using the EDI interface, GST must work with USW to
certify the business scenarios that GST will be using in order to
ensure successful transaction processing. USW and GST shall
mutually agree to the business scenarios for which GST is required
to be certified. Certification is granted only for a specific release of
EDI. New releases of EDI may require re-certification of some or all
business scenarios. A determination as to the need for re-
certification will be made by the USW.Coordinator in conjunction
with the release manager of each EDI release. Notice of the need
for re-certification will be provided to GST three weeks prior to the
release date.

(G)2.8.5 In the event of Electronic Interface trouble, GST shall use its best
efforts to isolate and resolve the trouble using the guidelines
provided in the Production Readiness Verification document. If
GST cannot resolve the problem, then GST should contact the LSP
Systems Help Desk. The LSP Systems Help Desk is GST's Single
Point of Contact for Electronic Interface trouble.

(G)2.9 LSP Systems Help Desk

(G)2.9.1 The LSP Systems Help Desk will provide a single point of entry for
GST to gain assistance in areas involving connectivity, system
availability of EDl and MA GUI, and File Outputs. These areas are
further described below.

(G)2.9.1 .1 Connectivity

Connectivity covers: trouble with GST's access to the
USW System for hardware configuration requirements
with relevance to EDI and MA Gui , software
configuration requirements with relevance to EDI and
MA GUI, modem configuration requirements, DS1
configuration and dial-in string requirements, firewall
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access configuration, SecurlD configuration, Profile
and Setup and password verification.

(G)2.9.1.2 System Availability Of EDI and MA GUI System

System availability covers system errors generated
during an attempt by GST to place orders or open
trouble reports through EDI and MA GUI. These
system errors are limited to: POTS; Design Services
and Repair.

(G)2.9.1.3 FileOutputs

File Outputs covers GST's output files and reports
produced from its usage and order activity.

File outputs system errors are limited to; Daily Usage
File, Loss /'COmpletion File, IABS Bill, CRIS Summary
Bill; Category 11 Report and SAG/FAM Reports.

(G)2.9.2 The LSP Systems Help Desk does not support status or trouble
while the Service Order is processing through the INC.

(G)2.9.3 Hours of Operation

The LSP Systems Help Desk is available Monday through Friday,
6:00 a.m. until 8:00 p.m. Mountain Time, excluding USW holidays.

(G)2.10 Compensation I Cost Recovery

I
On-going and one-time startup charges, as applicable,will be billed at rates to
be specified by the COmmission at the completion of an appropriate cost
docket hearing. Nothing contained herein shall operate as a waiver of GST's
rights to argue in such cost docket against USWs claim to any such charges.

(G)3. Access To Telephone Numbers

(G)3.1 Nothing in this Agreement shall be construed in any manner to limit or
otherwise adversely impact either Party's right to the request and
assignment of any NANP number resources including, but not limited to,
Central Office (NXX) codes pursuant to the Central Off ice Code
Assignment Guidelines published by the lndustw Numbering Committee
("INC") as INC 95-0407-008, formerly ICCF 93-0729-010). The latest
version of the Guidelines will be considered the current standard.
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(G)3.2 During the time USW serves as Central Office Code Administrator for a
given region, USW will support.all GST requests related to Central Office
(NXX) code administration and assignments in the manner required and
consistent with the Central Office Code Assignment Guidelines.

(G)3.3 Until the New Central Office Code Administrator assumes
telecommunications.numbering administration, USW will assign NXX codes
to GST in accordance with national guidelines at no charge.

(G)3.4 The Parties will comply with code administration requirements as
prescribed by the Federal Communications Commission and accepted
industry guidelines.

(G)3.5 It shall be the responsibility of each Party to program and update its own
switches and network systems pursuant to the Local Exchange Routing
Guide (LERG) to recognize and route traffic to the other Party's assigned
NXX codes. Neither Party shall impose any fees or charges whatsoever on
the other Party for such activities. The Parties will cooperate to establish
procedures to ensure the timely activation of NXX assignments in their
respective networks.

(G)3.6 Each Party shall be responsible for notifying its End Users of any changes
in numbering or dialing arrangements to include changes such as the
introduction of new NPAs or new NXX codes.

(G)3.7 Each Party is responsible for administering NXX codes assigned to it.
Each Party is responsible for arranging LERG input for NXX codes
assigned to its switches. Each Party shall use the LERG published by
Bellcoreor its successor for obtaining routing information and shall provide,
through an authorized LERG input agent, all required information regarding
its network for maintaining the LERG in a timely manner.

(G)4. Dialing Parity

The Parties shall provide dialing parity to each other as required under Section 251 (b)(3)
of the Act or state law or regulation as appropriate. This Agreement does not impact
either Party's ability to default lntraLATA Toll via a specific dialing pattern until otherwise
required by the Act.

(G)5. u s wEsT Dex
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USW and GST agree that certain issues outside the Provision of basic white page
directory listings, such as yellow pages advertising, yellow pages listings, directory
coverage, directory distribution, access to call guide pages (phone service pages),
applicable listings criteria, white page enhancements and publication schedules will be
the subject of negotiations between GST and directory publishers, including U S WEST
Dex. USW acknowledges that GST may request USW to facilitate discussions between
GST and U S WEST Dex, such that GST shall receive the same treatment as USW
receives with respect to white and yellow page matters.

(G)6. Notice Of Changes

Notice should be written and provide Pertinent descriptive information of such changes,
within the limitations of confidentiality and disclosure, such that the other Party can
evaluate potential effects. Also included with the written notice should be contact
names and phone numbers for subsequent discussions,

This is good faith effort on the part of the Parties and will evolve over time as required
for effective Interconnection and End User service delivery.

In accordance with Section 251(c)(5) of ,the Act and the rules and regulations
established by the FCC and the Commission, the Parties shall provide reasonable
advance notice of changes in the information necessary for the transmission and routing
of services using each Party's facilities or network, as well.as any other changes that
would affect the interoperability of those facilities and networks.

(G)7. Referral Announcement

When an End User changes from USW to GST, or from GST to USW, and does not
retain its original »main/listed telephone number,the Party formerly providing service to
the End User will provide a transferor service announcement on the abandoned
telephone number. Each Party will provide this referral service consistent with its tariff
and its treatment of its own End Users. This .announcement will provide details on the
new number that must redialed to reach this End User.. .

(G)8. Maintenance and Repair

(G)8.1 Service Levels

(G)8.1.1- use will provide repair and maintenance for all services covered by
this Agreement in a manner equal to that which USW provides for
itself.
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(G)8.1 .2 During the term of this Agreement; USW will provide necessary
maintenance business process support to allow GST to provide
similar service quality to that provided by USW to its End Users.

(G)8.1.3 USW will perform repair service that is equal in timeliness and
quality to that which it provides to its own End Users.

(G)8.2 Branding

(G)8.2.1 Should USW need to use various forms for communication with
GST End Users (while out on premise dispatches on behalf of GST,
for example), USW will use unbranded forms.

(G)8.2.2 If required by GST, USW will use branded forms at GST's full
expense, covering training costs, storage, printing, distribution and
all other branding-related costs.

(G)8.3 Service Interruptions

(G)8.3.1 The characteristics and methods of operation of any circuits,
facilities or equipment Of either Party connected with the services,
facilities or equipment of the other Party pursuant to this Agreement
shall not: 1) interfere with or impair service over any facilities of the
other Party, its affiliated companies, or its connecting and
concurring carriers involved in its services, 2) cause damage to their
plant, 3) violate any applicable law or regulation regarding the
invasion of privacy of any communications carried over the Party's
facilities, or 4) create hazards to the employees of either Party or to
the public. Each of these requirements is hereinaher referred to as
an "Impairment of Service".

I

(G)8.3.2 If it is Confirmed that either Party is causing an Impairment of
Service, as set forth in this Section, the Party whose network or
service is being impaired (the "impaired Party") shall promptly notify
the Party causing the Impairment of Service (the "Impairing Party")
of the nature and location of the problem. The Impaired Party shall
advise the impairing Party that, unless promptly rectified, a
temporary discontinuance of the use of any circuit, facility or
equipment may be required. The Impairing Party and the Impaired
Party agree to work together to attempt to promptly resolve the
Impairment of Service. If the impairing Party is unable to promptly
remedy the Impairment of Service, the Impaired Party may
temporarily discontinue use of the affected circuit, facility or
equipment.
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(G)8.3.3 To facilitate trouble reporting and to coordinate the repair of the
service provided by each Party to the other under this Agreement,
each Party shall designate a repair center for such service.

(G)8.3.4 Each Party shall furnish a trouble reporting telephone number for
the designated repair center. This number shall give access to the
location where records are normally located and where current
status reports on any trouble reports are readi ly avai lable. If
necessary, alternative out-of-hours procedures shall be established
to ensure access to a location that is staffed and has the authority
to initiate corrective action.

(G)8.3.5 Before either Party reports a trouble condition, it shall use its best
efforts to isolate the trouble to the other's facilities.

(G)8.3.5.1 In cases where a trouble condition affects a significant
portion of the other's service, the Parties shall assign
the same priority provided to other interconnecting Co-
Providers and itself.

(G)8.3.5.2 The Parties
conditions.

shall cooperate in isolating trouble

(G)8.4 Trouble Isolation

(G)8.4.1 According to applicable state Tariffs, USW will bill appropriate
Trouble Isolation Charges for dispatched work done by USW where
the trouble is ultimately found to be on the End User's side of the
NlD or trouble is found to be in GSTsportion of the network.

I

(G)8.4.2 Other Trouble Isolation Charges may also be imposed by USW on
GST for other internal repair work incurred on behalf of GST and
later found to be in GST network components.

(G)8.5 Inside Wire Maintenance

Except where specifically required by state or federal regulatory mandates, USW
will not perform any maintenance of inside wire (premise wiring beyond the End
User's quo) for GST or its End Users.
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(G)8.6 Testing/Test Requests/Coordinated Testing/UNEs

(G)8.6.1 USW will make the decision to test an End User's line or circuit.
The test systems used by USW are f inite, and their capacity has
been designed according to USW's operating standards.

(G)8.6.2 Although some types of trouble reports typically will not require a
test, USW usually runs certain standard tests on each line on which
trouble has been reported.

(G)8.6.3 Prior to any test being conducted on a line, USW must receive a
trouble report from GST.

(G)8.6.4 USW End Users are not given test results. On manually~reported
trouble USW will not provide to GST the test results for its trouble
reports. For electronically-reported trouble, GST may see various
basic test results.

(G)8.6.5 USWs test systems do not support testing of unbundled network
elements. GST shall isolate the trouble condition on UNE End
Users to USWS portion of  the End User's serv ice before USW
accepts a trouble report for that End User.

(G)8.7 Workcenter Interfaces

(G)8.7.1 USW and GST shall work cooperatively to develop positive, close
working relationships among corresponding Work centers involved
in the trouble resolution processes.

(G)8.8 Misdirected Repair Calls
I

(G)8.8.1 GST shal l  inform i ts own End Users as to where to report their
trouble conditions. Any misdirected repair calls will be advised to call
their own telephone service provider and will be provided the correct
telephone number for that purpose (this referral may occur within a
voice response system or other interactive systems).

(G)8.8.2 GST"and USW will employ the following procedures for handling
misdirected repair calls,

(G)8.8.2.1 GST and USW will provide their respective End Users
with the correct telephone numbers to call for access
to their respective repair bureaus.
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(G)8.8.2.2 End Users of GST shall be instructed to report all
cases of trouble to GST. End Users of USW shall be
instructed to report all cases of trouble to USW.

(G)8.8.2.3 To the extent the correct provider can be determined,
misdirected repair calls will be referred to the proper
provider of Basic Exchange Telecommunications
Service.

(G)8.8.2.4 GST and USW will provide their respective repair
contact numbers to one another on a reciprocal basis.

(G)8.8.2.5 In .responding to repair calls, neither Party shall make
disparaging remarks about each other, nor shall they
use these repair calls as the basis for internal referrals
or to solicit End Users to market services, nor shall
they initiate any extraneous communications.

(G)8.8.2.6 Performance targets for speed of repair call answering
will be the same as USW's performance targets for its
own End Users.

(G)8.9 Major Outages/Restoral/Notification

(G)8.9.1

I

.4

4.
w

USW will notify GST of major network outages as soon as is
practical. This notification will be via e-mail to GST's identified
contact. With the minor exception of certain proprietary information,
USW will utilize the same thresholds and processes for external
notification as it does for internal purposes. This major outage
information will be sent via e-mail on the same frequency schedule
as is provided internally within USW. Service restoration will be
non-discriminatory, and will be accomplished as quickly as possible
according to USW and/or industry standards.

(G)8.9.2 USW will meet with associated personnel from GST to share
contact information and review USWs outage restoral processes
and notification processes.

(G)8.9.3 USWs emergency restoration process operates on a 7X24 basis.

(G)8.10 Protective Maintenance

(G)8.10.1 USW will perform scheduled maintenance equal in quality to that
which it provides to itself.

I
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(G)8.10.2 USW will work cooperatively with GST to develop industry-wide
processes to provide as much notice as possible to GST of pending
maintenance activity. Such process work will include establishment
of reasonable thresholds and notification standards.

(G)8.11 Hours of Coverage

(G)8.11.1 USWs repair operation is 7 days a week, 24 hours a day. Not all
functions or locations are covered with scheduled employees on a
7X24 basis. Where such 7X24 coverage is not available USW's
repair operations center (always available 7X24) can call-out
technicians or other personnel required for the situation.

(G)8.12 Escalations

(G)8.12.1 USW will provide trouble escalation procedures to GST. Such
procedures will be based on the processes USW employs for its
own End Users. USW escalations are manual processes.

(G)8.12.2 USW repair escalations begin with calls to the up-front trouble
reporting centers.

(G)8.12.3 GST and USW agree to exchange escalation lists which reflect
contact personnel including vice President-level officers. These lists
shall include name, department, title, phone number,
number for each person. GsT and USW agree to exchange up-to-
date lists as reasonably necessary.

and fax

(G)8.13 Dispatch

(G)8.13;1 USW will provide maintenance dispatch personnel on the same
schedule as it provides for its own End Users.

(G)8.13.2 Upon the receipt of a trouble report from GST, USW will do all that
is reasonable and practical, according to internal and industry
standards, to resolve the repair condition. USW will dispatch repair
personnel on occasion to repair the condition. It will be USWs
decision whether or not to send a technician out on a dispatch.
USW reserves the right to make this dispatch decision based on the
best information available to it in the trouble resolution process. It is
not always necessary to dispatch to resolve trouble, should GST
require a dispatch when USW believes the dispatch is not
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necessary, appropriate charges will be billed by USW to GST for
those dispatch-reiated costs.

(G)8.13,3 For POTS lines USW will not request authorization from GST prior
to dispatch. For l ines supported by USW's designed serv ices
process, USW may accept GST authorization to dispatch. USW's
operational processes are regularly reviewed and may be altered in
the future. Should processes bechanced, GST will be notified.

(G)8.13.4 USW expects that GST will have performed appropriate trouble
isolation and screening prior to handing the trouble report off  to
USW.

(G)8.14 Electronic Reporting

(G)8.14.1 USW will accept repair reports from GST through a mechanized
system (MA).

(G)8.14.2 USW will work cooperatively with GST to develop repair reporting
v ia electronic bonding (other than MA) ,  based on nat i onal
standards.

(G)8.15 Intervals/Parity

(G)8.15.1 Similar trouble conditions, whether reported on behalf of USW End
Users or  on behal f  of  GST End Users,  wi l l  recei v e sim i lar
commitment intervals.

(G)8.16 Jeopardy Management

(G)8.16.1 Notification to GST will. be given as soon as USW becomes aware
that a trouble report interval is likely to be missed. This process will
be the same as that used by USW for its own End Users.

(G)8.17 Trouble Screening

(G)8.17.1 GST shall screen and test its End User trouble reports completely
enough to insure that it sends to USW only trouble reports .that
involve USW facilities.

(G)8.17,2 .USW will cooperate with GST to show GST how USW screens
trouble conditions in its own centers, so that GST will employ similar
techniques in its centers.
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(G)8.18 Maintenance Standards

(G)8.18.1 USW Will cooperate with GST to meet the maintenance standards
outlined in this Agreement.

(G)8.18.2 On manually~reported trouble, USW wil l  inform GST of  repair
complet ion as soon as is pract ical  af ter i ts complet ion. On
electronically reported trouble reports the electronic system will
automatically update status information, including trouble
completion, across the joint electronic gateway.

(G)8.19 End User Interfaces

(G)8.19.1 GST wil l  be responsible for al l  interactions with i ts End Users
including service call handling and notifying its End Users of trouble
status and resolution.

(G)8.19.2 All USW employees. who perform repair service for GST End Users
will be trained in non-discriminatory behavior.

(G)8.20 Repair Call Handling

(G)8.20.1 Manually-reported repair calls by GST to USW will be answered
with the same quality and speed as USW answers calls from its
own End Users.

(G)8.21 Single Point of Contact

(G)8.21 .1

I

USW  wi l l  prov ide a single point  of  contact  for GST to report
maintenance issues and trouble reports v ia electronic interfaces
seven days a week, twenty-four hours a day.

(G)8.21.2 For manual ly-reported trouble reports,  a single 7X24 trouble
report ing telephone number wi l l  be prov ided to GST for each
category of trouble situation being encountered.

(G)8.22 Network Information

(G)8.22.1 USW maintains an information database, available to GST for the
purpose of allowing GST to obtain information about USWs NPAs,
LATAh, Access Tandems and Central Offices.

(G)8.22.2 This database is known as the ICONN database, available to GST
via USWs Web site.

GST-AZICDS-990'/08~0275
3/15/2000/mms/GSTAZ31 .doc

Page 198



Part G
Miscellaneous Provisions

(G)8.22.3 CPNI information and NXX activity reports are also included in this
database.

(G)8.22.4 ICONN is updated every two weeks.

(G)8.23 MaintenanceVVindows

(G)8.23.1 Generally, USW performs major switch maintenance activities off-
hours, during certain "maintenance windows".

(G)8.23.2 This work usually takes place in the early morning hours and/or on
weekends.

(G)8.23.3 Generally, the maintenance window is between 10:00 PM through
6:00 AM Monday through Friday and Saturday 10:00 PM through
Monday 6:00 AM, Mountain Time.

(G)8.23.4 Although USW normally does major switch maintenance at these
times, there will be occasions where this will not be possible.

(G)8.23.5 Planned generic upgrades to USW switches are included in the
ICONN database, available to GST via USWs Web site. It is there
that GST can find the information needed to plan for its own
network requirements.

(G)9. Bona Fide Request Process

(G)9.1

I

Any request for Interconnection or access to an unbundled ~Network Element
that is not already available as described .herein shall be treated as a Bona
Fide Request (BFR). USW shall use the BFR Process to determine the terms
andtimetable for providing the requested Interconnection or access to UNEs, if
available, and the technical feasibility of new/different points of Interconnection.
USW will administer the BFR Process in a non-discriminatory manner.

(G)9.2 A BFR shall be submitted in writing and on the appropriate USW form for
BFRs. GST and USW will work together to prepare the BFR form. This form
shall be accompanied by the non-refundable Processing Fee specified in Part
H of this Agreement. The form will request, and GST will need to provide, at a
minimum: la) a technical description of each requested Network Element or
new/different points of interconnection, (b) the desired interface specification;
(c) each requested type of Interconnection or access, (d) a statement that the
Interconnection or Network Element will be used to provide a
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Telecommunications Service, (e) the quantity requested, (f) the specific
location requested.

(G)9.3 Within forty-eight (48) hours of its receipt, USW shall acknowledge receipt of
the BFR and in such acknowledgment advise GST of missing information, if
any, necessary to process the BFR. Thereafter, USW shall promptly advise
GST of the need for any additional information required to complete the
analysis of the BFR.

(G)9.4 Within thirty (30) calendar days of its receipt of the BFR and all information
necessary to process it, USW shall provide to GST a preliminary analysis of
the BFR. The preliminary analysis shall specify USWs conclusions as to
whether or not the requested InterconnectiOn or access to an unbundled
Network Element complies with the unbundling requirements set forth in the
Act.

(G)9.4.1 If USW determines during the thirty (30) day period that a BFR does
not qualify as a Network Element or Interconnection that is required
to be provided under the Act, USW shalt advise GST as soon as
reasonably possible of that fact, and USW shall promptly, but in no
case later than ten (10) business days after making such a
determination, provide a written report setting forth the basis for its
conclusion.

(G)9.4.2 If USW.determines during the thirty (30) day period that the BFR
qualifies under the Act, it shall notify GST in writing of such
determination within ten (10) calendar days.

(G)9.4.3 As soon as feasible, but in any case within 90 calendar days after
USW notifies GST that the BFR qualifies under the Act, USW shall
provide to GST a BFR quote. The BFR quote will include, at a
minimum, a description of each Interconnection and Network
Element, thequantity.to be provided, any interface specifications,
and the applicable rates (recurring and nonrecurring) including the
separately stated development costs and construction charges of
the Interconnection or the Network Elements and any minimum
volume and term commitments required.

(G)9.5 If USW has.indicated minimum volume and term commitments, then within 30
business days of its receipt of the BFR quote, GST must either agree to
purchase under those commitments, cancel its BFR, or seek mediation or
arbitration.
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(G)9.6 I f  GST has agreed to minimum volume and term commitments under the
preceding paragraph,  GST m ay cancel  the BFR or  v o lum e and term
commitment at any time, but in the event of such cancellation GST will pay
USWs reasonable development costs incurred in providing the Interconnection
or Network Element, to the extent that those development costs are not
otherwise amortized.

(G)9.1 If either Party believes that the other Party is not requesting, negotiating or
processing any BFR in good faith, or disputes a determination, or quoted price
or cost, it may seek arbitration pursuant to the Dispute Resolution provision of
this Agreement.

(G)9.8 In the ev ent of  a dispute under this Sect ion,  the Part ies agree to seek
expedited Commission resolution of  the dispute, such f i l ing for expedited
Dispute Resolut ion shal l  be completed within twenty (20) days of  USWs
response denying GST's BFR. Except to the extent Commission rules relating
to expedited Dispute Resolution provide for other time frames, the Parties shall
request Commission resolution within thirty (30) days after the filing of GST's
petition. Alternatively, the Parties may mutually agree to resolve any disputes
under this Section through the Dispute Resolution process provided for in this
Agreement.

(G)9.9

I

To the extent possible, USW will utilize information from previously developed
BFRs to address similar arrangements in order to shorten the response times
for the currently requested BFR..To the extent a USW network element has
been made available under a previous BFR pursuant to this Agreement, the
BFR process shall not be required for subsequent requests for identical
network elements. However, the BFR request form shall be utilized for
documentation purposes. For purposes of this Section, an "identical" request
shall be one that is materially identical to.a previous request with respect to the
information provided pursuant to the BFR process described above.

(G)9.10 All time intervals within which a response is required from one Party toanother
.under this Section are maximum time intervals. The Parties agree that they
will provide all responses to the other Party as soon as the Party has the
information and analysis required to respond, even if the time interval stated
herein for a response is not over.

(G)10. Audit Process

(G)10.1 "Audit" shall mean the comprehensive review of:
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(G)10.1.1 Data used in the billing process for services performed, including
reciprocal compensation, and facilities provided under this
Agreement, and

(G)10.1.2 Data relevant to provisioning and maintenance for services
performed or facilities provided by either of the Parties for itself or
others that are similar to the services performed or facilities
provided under this Agreement for interconnection or access to
UNEs.

(G)10.2 The data referred to above shall be relevant to any performance standards that
are adopted in connection with this Agreement, through negotiation, arbitration or
otherwise. This Audit shall take place under the following conditions:

(G)10.2.1 Either Party may request to perform an Audit.

(G)10.2.2 The Audit shall occur upon thirty (30) business days written notice
by the requesting Party to the non-requesting Party.

(G)10.2.3 The Audit shall occur during normal business hours.

(G)10.2.4 There shall be .no more than two Audits requested by each Party
under this Agreement in any 12-month period.

(G)10.2.5 The requesting Party may review the non-requesting Party's
records, 'books and documents, is may reasonably contain
information relevant to the operation of this Agreement.

(G)10.2.6 The location of the Audit shall be the location where the requested
records; books and documents are retained in the normal course of
business;

(G)10.2.7 All transactions under this Agreement which are over twenty-four
(24) months old will be considered accepted and no longer subject
to Audit. The Parties agree to retain records of all transactions
under this Agreement for at least 24 months.

(G)10.2.8 Each Party shall bear its own expenses occasioned by the Audit,
provided that the expense of any special data collection shall be
born by the requesting Party.

(G)10.2.9 The Party requesting the Audit may request that an Audit be
conducted by a mutually agreed-to independent auditor. Under this
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circumstance, the costs of the independent auditor shall be paid for
by the Party requesting the Audit.

(G)10.2.10 In the event that the non-requesting Party requests that the Audit be
performed by an independent auditor, the Parties shall mutually
agree to the selection of  the independent auditor. Under this
circumstance, the costs of the independent auditor shall be shared
equally by the Parties.

(G)10.2.11 The Parties agree that i f  an Audit discloses error(s), the Party
responsible for the error(s) shall, in a timely manner, undertake
corrective action for such error(S). All errors not corrected within
thirty (30) business days shall be escalated to the Vice-President
level.

(G)10.3 All information received or reviewed by the requesting Party.or the independent
auditor in connection with the Audit is to be considered Proprietary information
.as.defined by this Agreement.. The non-requesting Party reserves the right to
require any non-employee who is involved directly or indirectly in any Audit or
the resolution of its findings as described above to execute a nondisclosure
agreement satisfactory to the non-requesting Party. To the extent an Audit
involves access to information of other competitQl'$.. GST and USW will

.aggregate.such competitors' data before.release to the other Party, to insure
the protection Of the ,proprietary nature of information of Qthér competitors. To
the extent a competitor iS an affiliate of the Early. being audited (including itself
and its subsidiaries), the Parties shall be allowed to examine such affiliates'
disaggregated data, as required by reasonable needs of the Audit.

(G)11. Local Interconnection Data Exchange for Billing

(C'3)11.1 There are certain types of  cal ls or types of  Interconnection that require
exchange of . bi l l ing records between the PaNics, including, for example,
alternate billed and Toll Free Service calls. The Parties agree that all call types
must be routed between the networks, accounted for, and settled among the'
Parties... Certain calls will be handled v ia the Parties' respective operator
service platforms. The Par t i es agree to ut i l i ze,  where possib le and
appropriate, existing accounting and settlement systems to bil l, exchange
records and settle revenue.

(G)11.2 The exchange of billing records for alternate billed calls (e.g., calling card, bill-
to-third number and collect) will be distributed through the existing Centralized
Message Distribution System (CMDS) processes, unless otherwise separately
agreed to by the Parties.
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(G)11.3 Inter-Company Settlements ("ICS") revenues will be settled through the Calling
Card and Third Number Settlement System ("CATS"). Each Party will provide
for its own arrangements for participation in the CATS processes, through
direct participation or a hosting arrangement with a direct participant.

(G)11.4 Non-ICS revenue is defined as lntraLATA collect calls, calling card calls, and
billed to third number calls which originate on one service provider's network
and are bi l led by another serv ice prov ider located within the same USW
geographic specific region. The Parties agree to negotiate and execute an
agreement for settlement of non4lCS revenue. This separate arrangement is
necessary since existing CATS processes donut permit the use of CATS for
non-ICS revenue. The Parties agree that current message distribution
processes, including the CMDS system or USW in-region facilities can be used
to transport the call records for this traffic.

(G)11.5 Both Parties will provide the appropriate call records to the intra LATA Toll Free
Service provider, thus permitting the service provider to bill its End Users for
the inbound Toll Free SerVice. No adjustments to bills via tapes, disks or NDM
will be made without the mutual agreement of the Parties.

(G)11.6 A charge will apply for Category 1101XX and 1150XX records sent by one
Party to the other Party in an EMR mechanized format. These records are
used to Provide information" necessary for each Party to bill the Interexchange
Carrier for jointly prov ided Switched Access Serv ices and XX database
queries. The' charge is for each record created and transmitted and is listed in
Part H of this Agreement.

(G)12. Construction Charges

(G)12.1 A quote for.GST's portion of a specific job will be provided to GST. The quote
will be in writing and will be binding for ninety (90) business days after the
issue date. W hen accepted,  GST wi l l  be bi l led the quoted pr ice and
constructiOn will commence after receipt of payment. lfGsT chooses not to
have USW construct the facilities, USW reserves the right to bill GST for the
expense incurred for producing the engineered job design.

(G)12.2 In the event a construction charge is applicable, GST's service application date
will become the date upon which USW receives the required payment.

(G)13. Service Performance

(G)13.1 General ProvisionS
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(G)t3.1.1 USW and GST agree that, under the Act USW is required to
provide Interconnection, Unbundled Network Elements and
Telecommunications Services for resale to GST and other Co-
Providers, all for use as Telecommunications Services, in a
nondiscriminatory manner. Accordingly, USW agrees to provide
service performance data to GST in a manner that will assist in
making a determination of whether USW has provided services to
GST in a nondiscriminatory manner.

(G)13,1.2 In no instance shall this Agreement be construed to require USW
to provide superior levels of service to GST in comparison to the
level of service which USW provides to itself or its own End Users.

(G)13.1 .3 intentionally left blank for numbering consistency.

(G)13.1.4 Intentionally left blank for numbering consistency,

(G)13.1.5 As further specified in this Section, USW will provide results for
the l ist of  performance indicators identi f ied for the fol lowing
Standard Service Groupings: Resold Residential POTS, ResOld
Business POTS, Resold ISDN, Resold Centrex and Centrex-like
services, Resold PBX trunks, DID and Digital Switched Service
(DSS), Resold DS-0, Resold DS-1, Resold DS-3, Interconnection
LlS Trunks, Unbundled Loops (analog 2~wire, digital capable 2-
wire and 4-wire) (under development), Unbundled .Switch; and
Unbundled Transport.

(G)131.6

g.;

I

USW will not, for the purpose of Interconnection, provide to GST
less favorable terms and conditions than USW provides itself or in
a manner less efficient than it would impose on itself. The quality
of Interconnection will be equal to that of USW.

(G)13.2 Service Performance Indicators

The following Service Performance Indicators will be provided, subject to the
provisions of this Section.

(G)13.2.1 Gateway Availability Indicator

GA-1 Gateway Availability
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(G)13.2.2 Pre-Ordering IndiCators

PO-1 Average Pre#Order/Order Transaction Response Interval
(under development)

(G)13.2.3 Ordering and Provisioning Indicators

OP-1

OP~2 20

OP-3 Non~designed

OP-4

OP-5

OP-6

OP-7
OP-8

Average Speed of Answer - Interconnect Provisioning
Center
Percent Calls Answered within Seconds
lnterconneet Provisioning Center
installation CommitMents Met
Installation Process
Installation Commitments Met - Designed Installation
Process
Average Installation Interval - Non-designed Installation
Process
Average Instal lation Interval - Designed Instal lation
Process
Installation Trouble Reports
Average Delayed Days

(G)13.2.4 Maintenance and Repair Indicators

MR;1
MR~2

MR-3

MR-4
I

MR-5

MR-6
MR-7
MR-8
MR-9

Average Speed of Answer - Interconnect Repair Center
Percent Calls Answered wi thin 20 Seconds
Interconnect Repair Center
Out of Service Cleared within 24 hours - Non-designed
Repair Process
All Troubles Cleared within 48 hours - Non-designed
Repair Process .
Alf Troubles Cleared within 4 hours - Designed Repair
Process
Mean Time to Restore - Non-designed Repair Process
Mean Time to Restore - Designed Repair Process
Repair Repeated Report Rate
Trouble Rate (non Co-Provider specific)

(G)13.2.5 Billing Indicators

BI-1

BI-2

Mean Time to Provide USW Recorded Usage Records
(under development)
Mean T i m e to Deliver (under
development)

Electronic Invoices
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(G)13.2.6 Operator Services/Directory Assistance Indicators

GS-1
OS-2

DA-1
DA-2

Average Speed of Answer - Operator Services
Calls Answered Within Ten Seconds Operator
Services
Average Speed of Answer - Directory Assistance
Calls Answ.ered VVhthin Ten Seconds Directory
Assistance

(G)13.2.7 Emergency Service Indicators

ES-1

ES-2

Percent ALl Database Updates Completed Accurately
Within 24 Hours
Average 911/E911 Trunk Installation Interval

(G)13.2.8 Diagnostic Indicators

In addition to the performance indicators identified above, USW
will report the following indicators that do not directly address
nondiscrimination but may be useful in diagnosing problems or
improving service:

DOP-1 Co-provider Customer-Caused

DOP-2
DOP-3

I

DOP-4
DOP-5
DMR-1

DCP-1

Co-Provider or
Installation Misses
Average. Order Error/Rejection Notice Interval
Percent Orders Flowed-through to Service Order
Processor without Rejection
Percent Orders Rejected
Average Firm Order Confirmation (FOC) Interval
Co-Provider or Co-provider Customer-Caused Trouble
Reports
Co-Provider or
Collocation Misses

Co-Provider Customer-Caused

(G)13.3 Service Quality Performance Results Reports

(G)13.3.1 For Resale, USW willprovide service performance results for
performance indicators listed above for GST, other Co-Providers
in aggregate, usvv End Users, and where applicable, for USW
affiliates.

(G)13.3.2 For LIS trunks, USW will provide service pedormance indicator
results as follows:
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(G)13.3.2.1 Performance results will be provided for LIS trunks
procured by GST and other Co-Providers which utilize joint
planning with USW in procuring LIS trunks, and

(G)13.3.2.2 The performance results for LIS trunk services which USW
provides to its affiliates which furnish Telecommunications
Services, or

(G)13.3.2.3 If GST does not participate in joint forecasting and joint
planning, only GST results will be provided.

(G)13.3.3 For Unbundled Network Elements, USW will provide service
performance results for performance indicators listed above for
GST, and other Co-Providers in aggregate.

(G)13.4 The performance results provided to GST by USW shall be consistent with the
current version of the USW Service Performance Indicator Descriptions (PID).
These descriptions shall be the exclusive description used by both GST and
USW when discussing performance results.

(G)13.5 The performance results provided under this Agreement are to be used solely
for the purposes set forth herein, and shall be treated as "Confidential
information" as provided in Part A of this Agreement.

(G)13.6 Service Performance - Reported Events

(G)13.6.1 When applicable, the Parties will report service related performance
results for all "events". An "event" is the activity that generates the
measurement.

(G)13.6.2 The Parties will report GST results referenced above provided:

(G)13.6.2.1 GST has ordered and is utilizing the services reported,

(G)13.6.2.2 If GST does not have at least fifty (50) state-specific
events (per performance indicator) that are reportable
during the reported month, USW will provide GST with
its results and the results of other Co-Providers or end
users, however, USW reserves the right to contend
that the sample size pertaining to these events is too
small to warrant a conclusion that deviations are
statistically significant, and GST reserves the right to
contend that the sample size pertaining to these
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events is sufficient to' warrant a
deviations are statistically significant.

conclusion that

(G)13.6.3 The Parties will provide the reports on a calendar monthly basis.
These reports will be provided within forty-five (45) calendar days of
the close of the preceding month.

(G)13.7 Statistically and Operationally SignificantDeviations in Reported Trend Results

(G)13.7.1 The Parties agree that a statistically and operationally significant
trend: of occurrences over a period of three (3) or more
consecutive Months must occur before any conclusions may be
drawn from the data.

(G)13.7.2 The Parties agree not to rely on this data to determine whether
any trend suggesting that non-compliance with the Act may be
occurring until the Party has collected six months of data. Either
Party may rely upon trend analysis utilizing past data so long as
no less than each of three consecutive months' data is utilized in
determining a trend.

(G)13.7.3 Determination of the significance of a difference in each monthly
service performance indicator result shall be based on a standard
deviation or means test, commonly referred to as a "z test". A
difference in results wiiibe deemed significant if the one-tailed z
test shows with 99 percent confidence, that service operations
provided to the other Party appear inferior to similar operations
provided by the Party to itself, or which favors other Co-Providers
or end users, as applicable.

(G)13.7.4 If a statistically and operationally significant difference has
occurred in the trend results the Parties shall meet on at least a
monthly basis to discuss the Parties' efforts to end the statistically
and operationally significant difference in trend results.

(G)13.7.5 If a statistically and operationally significant difference has
occurred in the trend results for any particular performance
indicator,the Parties shall allow three (3) months to correct the
difference in the trend results. If the statistically and operationally
significant difference in trend results is corrected within the three
(3)month time, no action, formal or informal, can be taken by
either Party with respect to that difference.
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(G)13.'/.6 If the statistically and operationally significant difference in trend
results is not corrected within the three (3) month time frame, the
Dispute Resolution provision of this Agreement shall apply.

(G)13.7.7 Failure to Meet the Service Performance Indicators. If during a
specified review period, USW  fai ls to m eet  the service
performance indicators, USW will use its best efforts to meet the
serv ice performance indicators for the next specif ied rev iew
period. If USW fails to meet the service performance indicators
for two consecutive periods, the Parties agree, in good faith, to
attempt to resolve such issues through negotiation or non-binding
arbitration. This paragraph shall not be construed to waive either
Party's right to seek .legal or regulatory intervention as provided by
state or federal law. GST may seek regulatory or other legal relief
including requests for specific performance of USWs obligations
under this Agreement as provided for by applicable law. Nothing
contained herein shall operate to make any generically
established performance standards, benchmarks, reporting, or
remedies inapplicable to USW or GST.

(G)13.8 Delaying Events

(G)13.8.1 A Party's fai lure to meeta requirement in this Section of  this
Agreement shall not be included when that failure is a result,
directly or indirectly, of a Delaying Event.

(G)13.8.2 A "Delaying Event" means:

(G)13.8.2.1 Fai lure by ei ther  Par ty  to per f orm any of  i t s
obligations set forth in this Agreement,

I

(G)13.8.2.2 Any delay, act or fai lure to act by an End User,
agent or subcontractor of the other Party or

(G)13.8.2.3 Any Force Majeure Event.

(G)13.8.3 If  a Delaying Event prevents either Party f rom performing a
measured activity, then such measured activity shall be excluded
from the performance indic:ator(s)..

(G)13.9 Records Retention for Service Performance Indicators

Each Party shall maintain complete and accurate records, for the specif ied
review period of its performance under this Agreement for each measured
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activity. Each Party shall provide such records»  to the other Party in a self-
reporting format. Such records shall be in the format kept in the performing
Party's ordinary course of business. The Parties agree that such records shall
be deemed "Confidential Information".

(G)13.10 Joint Defense and Advocacy

The Parties shall jointly and separately advocate and defend the sufficiency of
this Agreement in addressing the nondiscrimination requirements of the Act
and wholesale services performance measurements reporting rights, remedies
and related terms and conditions in any forum in which its sufficiency might be
challenged.

- (G)t3.11 Cost Recovery

Each Party reserves the right to recover the costs associated with the creation
of the above measures, indicators, and reports through a future proceeding
before a regulatory body. Such a proceeding may address a wide range of
implementation costs not otherwise recovered through charges established
herein.

(G)14. Network Standards

(G)14.1 The Parties recognize that USW services and network elements have been
purchased and deployed, over time, to Bellcore and USW technical standards.
Specification of standards is built into the USW purchasing process, whereby
vendors incorporate such standards into the equipment USW purchases.
USW supplements generally held industry standards with USW Technical
Publications.

(G)14.2 The Parties recognize that equipment vendors may manufacture
telecommunications equipment that does not fully incorporate and may differ
from industry standards at varying points in time (due to standards
development processes and consensus) and either Party may have such
equipment in place within its network. Except where otherwise explicitly stated
within this Agreement, such equipment is acceptable to the Parties, provided
said equipment does not pose a security, service or safety hazard to persons
or property.

(G)14.3 Generally accepted and developed industry standards which the Parties agree
to support include, but are not limited to:

(G)14.3.1 Switching
GR-954-CORE LIDB
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GR-2863-CORE AIN ,
GR-1428-CORE Toll Free Service
GR-1432-CORE TCAP
GR-905-CORE ISUP
GR-1357-CORE Switched Fractional DS1 ,
GR-1298-CORE AIN Switching System Generic Requirements
GR-1299-CORE AlN Service Control Point (SCP) Adjunct

interface Generic Requirements
TR-NWT-001284 AIN 0.1 Switching System

Requirements "
GR~905-CORE Common Channel Signaling Network Interface

Specification
GR-1432-CORE CCS Network Interface Specification Bellcore

TR-TSY-000540, Issue 2R2
GR-305-CORE
GR-1429-CORE
GR-2863-CORE
FR-64 LATA LSSGR
GR-334-CORE Switched Access Service
TR-NWT-000335 Voice Grade Special Access Services
TR-TSY-000529 Public LSSGR
TR-NWT-000505 LSSGR Call Processing
FR-NWT-000271 OSSGR
TR-NWT~0O1156OSSGR Subsystem
SR-TSY~001171 System Reliability Analysis

Generic

(G)14.3.2 Transport

Bellcore FR-440
TR-NWT-000499 (TSGR) Transport

Requirements
GR-820-CORE Generic Transmission Surveillance, DS1 and DS3

Performance
GR-253-CORE Synchronous Optical Network Systems (SCNET)
TR-NVW-000507 Transmission
TR-NWT-000776 NID for ISDN Subscriber Access
TR-INS-000342 High Capacity Digital Special Access Service
ST-TEC~000051 s. 52 Telecommunications Transmission
Engineering Handbooks Volumes 1 8. 2

Systems Generic

(G)14.3.3 Loops

TR-NWT-000057 Functional Criteria for Digital Loop Carrier
Systems Issue 2
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TR-NWT-000393 Generic Requirements for ISDN Basic Access
Digital Subscriber Lines

GR-253-CORE SONET Common Generic Criteria
TR-NWT-000303 Integrated Digital Loop Carrier (IDLC) System

Generic Requirements
TR-TSY-000673 Operations Interface for an Integrated Digital

Loop Carrier (IDLC) System
GR-303-CORE Issue 1 Integrated Digital Loop Carrier (IDLC)

System Generic Requirements
TR-NWT-000393 Generic Requirements for ISDN Basic Access

Digital Subscriber Lines
TR-TSY-000008 Digital interface Between the SLC 98 Digital

Loop Carrier System and a Local Digital Switch
TR-NWT-008 and 303
TA-TSY-000120 Subscriber Premises or Network Ground Wire
GR-49-CORE Generic Requirements for Outdoor Telephone

Network Interface Requirements
TR-NWT-000239 Indoor Telephone Network Interfaces
TR~NWT-000937 Generic Requirements for Outdoor and Indoor

Building Entrance
TR-NWT-000133 Generic Requirements for Network Inside Wiring

(G)14.4 The Parties will cooperate in the development of national standards for
Interconnection elements as the competitive environment evolves.
Recognizing that there are no current national standards for Interconnection
network elements, USW has developed its own standards for some network
elements, including:

USW Interconnection - Unbundled Loop #77384

1 Expanded Interconnection and Collocation for Private Line Transport and
Switched Access Services - #77386

Unbundled Dedicated Interoffice Transport - #77389

Competitive Local Exchange Carrier Installation/Removal Guidelines
#77390

(G)14.5 USW Technical Publications have been developed to support service offerings,
inform end users and suppliers, and promote engineering consistency and
deployment of developing technologies. For a complete listing and to place
orders for USW Technical Publications, contact:
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Faison Office Products Company
3251 Revere St., Suite 200
Aurora, CO 80011
800-777-3672
Fax .- 303-340-1905

a
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H)1 Resale
(H)1.1 Services not available for resale
• Customer Premises Equipment (separately or in a package)

Enhanced Services
»  Inside Wire (including installation, sale or maintenance)
»  USW Calling Card

Concession Service
Promotions of less than 90 days

(H)1.2 The following services are available only to the same class of customer eligible to purchase
that service from USW:
o Grandfathered
• Residence
» Lifeline/Link-up

(H)1 .2.1 The following services are available for resale under this Agreement but are not included
in the wholesale pricing reflected above:
» public Access Lines
» Private Line used for Special Access

(H)1.2.2 lntraLATA Toll  Charges - GST shall  have i ts choice of obtaining USW provided
intra LATA Toll for resale at an 18% discount or, in Arizona, providing its own intra LATA Toll.
Whichever toll provisioning arrangement GST selects (either USW provided or lntraLATA Toll self
provisioned by GST) shall apply uniformly to all lines resold by GST.

(H)1.3 Wholesale Discount Wholesale
Discount %
Recurring
` Charges

Wholesale Discount
% NoNrecurring

Charges

(H)1.3.1 Basic Residential Line 12% N/A
(H)1.3.2 Basic Business Line 18% N/A
(Hl1.s.a All Other U S WEST
TeleCommunications Services

18%

(H)1.3.4 Product Specific Nonrecurring Charge N/A 18%

Part H
Rates - Arizona

PART H ARIZONA RATES

Upon a final Commission Order approving generally applicable rates that differ from those set
forth in this Part H, such modified rates shall supersede the rates herein, upon the effective date
ordered by the Commission. Nothing contained herein shall  preclude either Party from
contending, in any proceeding to establish such an order approving generally applicable rates,
that such rates.should have an effective date that applies retroactively to some or allot the period
in which this Agreement is in effect. The Parties shall memorialize the new rates by issuing a
replacement Part H.
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Recurring Charge Nonrecurring Charge

H 1.4 Customer Transfer Charge
H 1.4..1 Residence N/A $ 5.00

H 1.4.2 Business N/A s 5.00

H 1.4.3 ISDN N/A $ 5_00

H 1.4.4 Private Line Transport Services
H 1.4.4.1 First Circuit N/A $45.08

(H)1.4.4.2 Additional Circuit, per circuit, same

CSR

N/A $31.19

(H)1.5 Advanced Communications Services, per
circuit

N/A $ 50.48

H 2 Reciprocal Traffic Exchange
H 2.1 LIS Entrance Facilities
H 2.1.1 Per DS1, electrical $ 89.42 $256.87

H 2.1.2 Per DS3, electrical $ 357.16 $ 255.87

H 2.2 UP EICT
H 2.2.1 Per DS1 $ 4.28 $ 256,87

H 2.2.2 Per DS3 $ 14.98 $ 269.78
Recurring Charge Nonrecurring Charge

(H)2.3 :erect trunked Transport

(H)2.3.1 DSO Dedicated, Recurring $ 5.05 this rate
applies to all
mileage bands

H 2.3.2 DS1 Facile
H 2.3.2.1 First Trunk N/A $ 323.03

H 2.3.2.2 Each Additional Trunk N/A $ 10.21
Fixed Per Mile

H 2.3.2.3 0 miles None None

• Over 0 to 8 miles $ 35.98 $ 0.65

• Over 8 to 25 miles $ 35.99 $ 0.94

• Over 25 to 50 miles $ 36.00 $ 1.75

• Over 50 miles $3400 $1.59
Recurring Charge Nonrecurring Charge

H 2.3.3 DS3 Facili
H 2.3.3.1 First Trunk NIA $ 331.71

H 2.3.3.2 Each Additional Trunk N/A $ 18.27

Fixed Per Mile

H 2.3.3.3 0 miles None None

• Over 0 to 8 miles $ 243.17 $ 13,32

• Over 8 to 25 miles s 246.15 s 15.90

• Over 25 to 50 miles $ 250.66 $22.91

• Over 50 miles $ 249.26 $ 22.49

Part H
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(H)2.3;4 Multiplexing Recurring Charge Nonrecurring Charge
• DS3 to DS1 $ 196.85 s 164.00

H)2.4 Local Traffic
(H)2.4.1 Call Termination, Per MOU $ 0.0028 N/A
(H)2.4.2 Tandem Switched Transport
(H)2.4.2.1 Tandem Switching, per MOU s 0.0014 N/A
H)2.4.2.2 Tandem Transmission, per minute $ 0.00088 N/A

(H)2.5 Cancellation Charge (US Trunks) Arizona State Switched Tariff

(H)2.6 Expedite Charge Arizona State Switched Tariff

(H)2.7 Construction Charges ICE ICE

(H)2.8 lntraLATA Toll USWs Arizona Switched Access Tariff
(H)2.9 Transit Traffic
(H)2.9.1 Local Transit $ 0.00932 N/A
(H)2.9.2 lntraLATA Toll USWs Arizona Switched Access Tariff
(H)2.9.3 Jointly Provided Switched Access USWs Arizona Switched Access Tariff

Recurring Charge Nonrecurring Charge
(H)3 Collocation
(H)3.1 An Collocation
(H)3.1.1 Quote Prep. Fee N/A $ 1381.54
(H)3.1.2 Collocation Entrance Facility- 2 Fibers $ 1.52 S 1184.74
(H)3.1.3 Collocation Entrance

Manhole, per month, per manhole $ 13.81 N/A
• Handhold, per month, per handhole $ 7.61 N/A
(H)3.1 .4 Conduit/lnnerduct POI to vault, per foot $ 0.21 N/A

_(H)3.1,5 Core drill, per occurrence N/A $ 181.57
.~f(H)3.1 .6 Riser, vault to equipment, per foot s 0.24 N/A
(H)3.1.7 FiberOptic cable, per24., perfoot $ 0.03 .N/A

(H)3.1.8 Fiber Placement in conduit and riser,
per foot

$ 0.83 N/A

(H)3.1.9 Copper 25 pair, per foot $ 0.006 N/A
(H)3.1.10 Copper splicing, per splice N/A s 45.64.
,(H)3.1.11 Copper placement conduit and riser,
per foot

N/A $ 0.83

..(H)3.1.12 Coax placement, per foot $0.10 N/A
,(H)3.1.13 Cable Splicing
• Per set-up N/A $ 375.40
• Per fiber spliced N/A $ 15.79
(H)3.1.14 Power(aII)
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(H)3.1.14.1 48 Volt DC Power, per ampere as 12.89 N/A
(H)3.1.14.2 48 Volt DC Power, per ampere, per
foot, per A and B feeder
• 20 Ampere Capacity s 0.21 $ 59.14

40 Ampere Capacity S 0.29 s 80.69
• 60 Ampere Capacity $ 0.35 s 95.34
• 100 Ampere Capacity $ 0.22 s 133.28
• 200 Ampere Capacity s 0.35 $208.78
• 300 Ampere Capacity $ 0.48 $ 288.33
• 400 Ampere Capacity $ 0.62 s 372.89

Recurring Charge Nonrecurring Charge
(H)3.1.15 AC Power, Per Watt, per month $ 0.03 N/A
(H)3.1.16 Inspector, per % hour

During business hours N/A $ 24.49
After business hours N/A $ 35.24

(H)3.1.17 Interconnection Distribution Frame
(ICDF)
(H)3.1.17.1 Per Termination
• DSO $ 0.0107 $ 5.30
• D S 1 $ 0.0393 $ 12.54
• DS3 s 0.3169 s 190.07
(H)3.1.17.2 Block Terminations
• DSO $ 1.45 $ 716.57
• DS1 s 0.9174 $ 550.32
• DS3 s 0.5149 $ 308;87

*
lH)3.1_18 Security
• Per Employee, Per C,O. s 6.40 N/A
' If escort is required additional charges will apply on an ICE.
(H)3.1.19 Heating and Air Conditioning ICE ICE
(H)3.1.20 Cable Racking, per foot, per
termination
• Per DSO, 2-wire N/A $ 0.0137
• Per DSO, 4-wire N/A $0.0274
• Per DS1 N/A $ 0.0411
C Per DS3 N/A s 0.6846
(H)3.1.21 Channel Regeneration
• DS1 Regeneration $ 6.30 $0
• DS3 Regeneration $41.32 $0
(H)3.2 Virtual Collocation
(H)3.2.1 Maintenance Labor, per % hour
• During business hours N/A s 22.20
• After business hours N/A $31.57

(H)3.2.2 Training Labor, per % hour N/A $ 23,95

, .»
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(H)3.2.3 Engineering, per % hour
. . During business hours N/A s 24.55
• After business hours N/A s 325.25
(H)3.2.4 Installation, per % hour
0.

During business hours NIA s 23.73
• After business hours N/A $ 33.20
(H)3.2.5 Equip. Bay, per shelf $ 6.41 N/A
(H)3.3 Physical Collocation

"(H)3.3.1 Floor Space Lease
~~ Zone 1 $ 2.75 N/A
b Z0n€2 85 2.26 n/A

Zone 3 $ 2.06 N/A

(H)3.3.2 Back-up AC Power, per foot Recurring Charge Nonrecurring Charge
• 20 Amp, Single Phase $ 0.02 $ 9.78
• 20 Amp, Three Phase $ 0,02 $ 11.08
• 30 Amp, Single Phase $ 0.02 $ 10.21
• 30Amp, Three Phase $ 0.02 s 12.38
• 40 Amp, Single Phase $ 0.02 $11.23
1. 40 Amp, Three Phase $ 0.02 $ 13.82
• 50 Amp, Single Phase $ 0.02 $ 12.52
• 50 Amp, Three Phase s 0.03 s 15.74
6 60 Amp, Single Phase $ 0.02 $ 13.58
• 60 Amp, Three Phase $ 0.03 $ 17.46
• 100 Amp, Three Phase $ 0.03 $ 15.78
• 100 Amp, Single Phase $ 0.04 $22.18
(H)3.3.3 Grounding
• 2 AWG $0.1194 $ 5.97
• 1/0 AWG s 0.1763 $ 8.82
• I. 4/ AWG $ 0.2096 $ 10.48
• 350 kcal $ 0.3228 $16.14
• . 500 kcal $ 0.3765 s 18.83
• 750 kcal $ 0.4672 $ 23.36
(H)s.s.4 Humidification s 28.03 N/A
(H)3.4! Cageless Physical Collocation N/A ICE

T904 UNEs (Unbundled Network Elements)
(H)4.1 EICT (Expanded Interconnection
Channel Termination)
(H)21.1.1 EICT, Per Termination
• 2 wire DSO E1cT $ 0.44 $ 383.30*
• 4 wire DSO EICT $ 0.86 $ 383.30"
• DS1 EICT $ 4.28 $256.87"
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• DS3 EICT $ 14.98 s 269,78'
(H)4.1.2 EICT Regeneration
• DS1 $ 6.30 $0
• DS3 $41.32 $0
* Nonrecurring EICT charge waived if ordered with other service
(H)4.2 E-UDIT (Extended Unbundled Dedicated
Interoffice Transport)
(H)4.2.1 DS1 EUDIT $ 57.21 $ 448.36
(H)4.2.2 DS3 EUDIT $ 277,61 $ 448.36
(H)4.2.3 OC-3 EU ll $ 1022.12 'S 448.35
(H)4.2.4 OC-12 EUDIT $ 1358.64 $ 448.36
(H.)4.3 UDIT (Unbundled Dedicated Interoffice
Transport)

Recurring Charge Nonrecurring Charge
(H>4.3.1 so Facility N/A s 293.55

Fixed Per Mile
• 0 miles $0 $0
• Over 0 to 8 miles $ 5,05 $0
• Over 8 to 25 miles s 5.05 so
• Over 25 to 50 miles $ 5.05 $0
• Over 50 miles $ 5.05 $0

Recurring Charge Nonrecurring Charge
(H)4.3.2 Ds1 Facility N/A $ 302.91

Fixed Per Mile
• 0 miles None None

Over o to 8 miles $ 35.98 s 0.65
Over 8 to 25 miles $ 35.99 $ 0.94

• Over 25 to 50 miles $ 36.00 $ 1.75
¢ Over 50 miles $ 36.00 $1.59

Recurring Charge Nonrecurring Charge
(H)4.3.3 DS3 Facility N/A 5302.91

Fixed Per Mile
0. 0 miles None None
• Over 0 to 8 miles $ 243.17 $ 1332

Over 8 to 25 miles $ 246.15 $ 15.90
• Over 25 to 50 miles $ 250.68 $22.91
• Over 50 miles $ 249.26 $ 22.49

Recurring Charge Nonrecurring Charge
(H)4.3.4 OC-3 UDIT N/A $ 331 .92

Fixed Per Air Mile
0 miles None None

• Over 0 to 8 miles $ 762.97 s 209.33
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Over 8 to 25 miles $ 769.30 $ 65.31
Over 25 to 50 miles $ 734.99 $ 80.18

• Over 50 miles $ 762.17 $ 56.19

Recurring Charge Nonrecurring Charge
(H)4.3.5 OC-12 UDIT N/A s 331.92

Fixed Per Air Mile
• 0 miles None None
, -¢ -
• Over 0 to 8 miles $ 1650.83 s 127.90
0" Over 8 to 25 miles $ 1606.33 s 140.88

Over 25 to 50 miles s 1891.43 s 80402
8 "

Over 50 miles $ 1852.14 $ 86.25
Recurring Charge Nonrecurring Charge

(H)4.3.6 DSO UDIT Low-Side Channelization ICE N/A
(H)4.3.7 Mu\tiplexing

DS1 to :S0 $ 200.08 $ o
• DS3 to DS1 $ 196.85 $0
(H )4.3.8 WS1/DSO Mux Low- 4 ide Channelization s 6.08 $ 231.47
(H)4.3.9 Regeneration
• DS1 $12.60 $0
• DS3 $82.63 $0
(H)4.4 Deleted for numbering consistency

Recurring Charge Nonrecurring Charge
(H)4.5 Unbundled Loops
(H)4.5.1 Analog Loops
(H)4.5.1.1 2-wire loop $21.98 N/A
(H)4.5.1.2 4-wire loop s 22.90 N/A

(H)4.5.2 Non-Ioaded Loops Recurring Charge Nonrecurring Charge
11=i)4.5.2.1 2- wire Non-loaded Loops $ 21.98 N/A
(H)4.5.2.2 4~ wire Non-loaded Loops s 22.90 N/A
.(H)4.5.2.3 Unloading/Conditioning Charge N/A $ 114.80
IH )4.5.3 digital Capable Loops
(H)4.5.3.1 Basic rate ISDN capable Loop s 21.98 .N/A
(H)4.5.3.2 DS1 capable Loop $ 89.42 N/A
(H)4.5.3.3 Regeneration
s Ds1 $12.60 $0
• SO $ 82.63 $0
(H)4.5.3.4 Extension Technology $ 6.75 N/A
(H)4.s.4 Loop Installation Charges, per Order,
Per Location
(H)4.5.4.1 Basic Installation
• DS1 Loop (First and Additional) N/A. $ 482.00
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• First Analog Loop, per Order, Per Location N/A S 45.92
• Each Additional Analog Loop s 40.92

2-wire loop-residence N/A S 40.92
• 2-wire loop- business N/A s 45.92
• 4-wire loop-residence N/A $41.81
• 4-wire loop~business N/A s 46.92
(H)4.5.4.2 Basic Installation w/ Performance
Testing
o First Loop N/A $=146.06

Each additional Loop N/A $ 89,26
(H)4.5.4.3 Coordinated Installation wt
Cooperative Testing
• First Loop N/A $ 194.22
1 .

Each additional Loop N/A $ 137.93
(H)4.5.4.4 Coordinated Installation w/o
Cooperative Testing

First Loop N/A $ 118.05
• Each additional Loop N/A $ 5975

(H)4.6 NID (Network Interface Device) $ 0.58 s 30.00

(H)4.7 Tandem Switching
(H)4.7.1 DS1 Message Trunk Port N/A $ 337.96
(H)4.7.2 'Trunk Group-First Trunk N/A $ 278.91
(H)4.7.3 Message Trunk Group-Each Additional
Trunk

N/A $ 8.64

H)4.7.4 Per MOU s 0.00140 N/A
H)4.8 Local Switching Recurring Charge Nonrecurring Charge

H)4.8.1 Analog Line Side Port s 1.61 $42.58*
* If Loop and Switching are ordered together, this nonrecurring charge does not apply
(H)4.K2 Vertical Features
• Call Forwarding-Busy Line $ 0.1386 N/A
• Call Forwarding-Don't Answer s 0.1696 N/A
• Call Forwarding-Variable s 0.1414 N/A
• Call Forwarding-Variable Remote $0.1128 N/A
• Call Hold $ 0.0568 N/A
• Call Park~Store and Retrieve $ 0.1289 N/A
9 Call Pickup $ 0.0577 N/A
• Call Transfer $ 0.2166 N/A
¢ Call Waiting-Terminating/Cancel Call Waiting $0.1330 N/A
• CLASS Call Waiting ID $ 0.0519 N/A
• CLASS Calling Name and Number $0.1915 N/A
• CLASS Calling Number Delivery $ 0.0808 NIA

a
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g CLASS Calling Number Delivery-Blocking s 0.3822 N/A
_ ..6 CLASS Continuous Redial s 0.5008 n/A

• CLASS Last Call Return $ 0.4258 N/A

'Q CLASS Priority Calling s 1.0829 N/A
• CLASS Selective Call Forwarding $ 0.9206 N/A
• CLASS Selective Call Rejection $ 1.7651 N/A
• CLASS Anonymous Call Rejection $ 0.3937 N/A
1 Distinctive Ringing $ 0.0797 N/A

"| . Message Waiting/ Indication-AudibleNisual $ 0.0662 N/A
...b Speed Call Long-Customer Changeable $ 0.0654 N/A

• Station Dial Conferencing (6 way) $ 1.0508 N/A
rt Three Way Calling s 0.0963 N/A
. Subsequent Order Charge N/A $ 12.75

H)4.8.3 Digital Line Side Port s 17.13 N/A

• First Port N/A $ 277.13

• Each Additional Port N/A $ 277.13

H 4.8.4 Digital Trunk Ports
H 4.8.4.1 DS1 Message Trunk Port N/A $ 337.96

Recurring Charge Nonrecurring Charge

H 4.8.4.2 Message Trunk Group-First Trunk N/A $ 278.91

• Each Additional Trunk N/A $ 8.64

H 4.8.5 DSO Analog Trunk Port ICE ICE

H 4.8.6 Local originating usage, per MOU s 0.0028 N/A

H 4.9 Customized Routing N/A ICE

(H)4.9.1 Development of Custom Line Class
Code

N/A ICE

H 4.9.2 Installation Charge, per switch NIA .ICE

4(.H)4.10 Common Channel Signaling Access
"Capability/SS7

AH .10.1 STP Port See FCC Tariff #5 N/A
4H .10.2 STP Port, Per Message $ 0.00005 n/A

(H)4.10.3 Options Activation Charge

/H .10.3.1 Basic Translations
First Point Code N/A $ 107.17

.. Each additional Point Code N/A $7.32
1H .10.3.2 Database Translations

.o First Point Code N/A $ 121.82

• Each additional Point Code N/A $43.95
(H)4.10.4 Signal Formulation, ISUP, per call set~
up request

$ 0.00198 N/A

(H)4.10.5 Signal Transport, ISUP, per call set-up $ 0.00145 N/A
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request
(H)4.10.6 Signal Transport, TCAP, per data
request

$ 0.00047 N/A

(H)4.10.7 Signal Switching, ISUP, per call set-up
request

s 0.G0146 N/A

(H)4.10.8 Signal Switching, TCAP, per data
request

$ 0.00048 N/A

(H)4.10.9 CCS Link- First Link N/A s 464.94
(H)4.10.10 CCS Link- Each Additional Link N/A $ 147.60
(H)4.10.11 Signaling Link- First Link $ 24.85 N/A
(H)4.10.12 Signaling Link -Additional Link $ 24.85 N/A
(H)4.10.13 SCp/Databases - Per Message $ 0.0010 N/A
(H)4.11 Construction Charges ICE ICE

(H)5 \NP Interim Number Portability) Recurring Charge Nonrecurring Charge
(H)5.1 Service Establishment, Per switch, per
Co-Provider route

N/A $ 20.65

(H)5.2 Service Establishment, Per Ported
Number

N/A $ 4.47

(H)5.3 Service Establishment, Additional
numbers ported on same account, consecutive
number, per ported number

N/A $ 3.32

(H)5.4 Coordinated Out of Hours Cut, non
SundaylHoliday

N/A $ 59.73 per hour per
person

(H)5.5 Coordinated Out of Hours Cut on
Sunday/Holidays

N1A $ 73.74 per hour per
person

(H)6 LNP (Local Number Portability) See FCC Tariff #5

H)7 911/E911 No Charge

(H)8 Directory Assistance Rate Per Call
(H)8.1 Regional Directory Assistance, per call $ 0.280
(H)8.2 National Directory Assistance, per call $ 0.385
(H)8.3 Front End Brand set-up and recording N/A $ 3560.00 .- actual

vendor charge

(H)9 White Pages Directory Listings
(H)9.1 Primary Listings, White Pages No Charge

(H)10 Directory Assistance List Information
(H)10.1 Initial Database Load, per Listing $ 0.025 N/A

4
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(H)10.2 Reload of Database, per Listing s 0.020 N/A
Recurring Charge Nonrecurring Charge

(H)10.3 Daily Updates, per Listing for individual
Co-Provider or agent sewing one Co-Provider

$ 0.025 N/A

(H)10.4 Daily Updates, per Listing fOr agents
serving multiple Co-Providers

$ 0.05 N/A

(H)10.5 One-time Set Up Fee $ 67.43/hour N/A
(H)10.6 Electronic transmission $ 0.002 N/A
(H)10.7 Tapes ( charges only apply if this is
selected as the normal delivery medium for daily
updates)

s 30/tape N/A

(H)10.8 Shipping Charges (for tape delivery) Rate charged by
carrier selected

n/A

(H)11 Toll and Assistance Operator Services
H)11.1 Option A - Per Message

(H)11.1.1 Operator Handled Calling Card $ 0.46 N/A
H)11.1.2 Machine Handled Call $0.18 N/A

(H)11.1.3 Station Call $ 0.84 N/A
H)11.1.4 Person Call $2.05 N/A

(H)11 .1.5 Connect to Directory Assistance $ 0.55 N/A

(H)11.1.6 Busy Line Verify $ 0.72 N/A
(H)1.t.1.7 Busy Line Interrupt $ 0.87 N/A

(H)11.1 .8 Operator Assistance $ 0.36 N/A
(H)11.2 Option B - Per Work Second and
Computer Handled Calls
(H)11.2.1 Operator Handled $ 0.02 N/A

(H)11.2.2 Machine Handled Call $0.13 N/A

(H)12. Advanced Intelligent Network (AIN) ICE

r

(H)13. Line Information Database (LIDB) ICE

(H)14. Access to Poles, Ducts, Conduits and
Right of Way
(H)14.1 Pole Inquiry Fee, per mile N/A $ 114.00

(H)14.2 lnnerduct Inquiry Fee, per mile N/A $ 171.00
Recurring Charge Nonrecurring Charge

(H)14.3 Field Verification Fee N/A ICE

(H)14.4 Make-Ready Work N/A ICE

(H)14.5 Pole Attachment Fee, per attachment - $ 2.82 N/A

(H)14.6 lnnerduct Occupancy Fee, per foot, per
year _

$ 0.48 N/A

9

Part H
Rates - Arizona

GST-MZ/CDS-990708~0275
3/15/2000/mms/GSTAZ31 .doc Page 225



Rate Element Rates

H 15. BXX Database Query Rate Per Query
H)15.1 Per query, per attempt $ 000117966 N/A

(H)t5.2 POTS (Plain Old Telephone Service)
Translation

$ 0.00005115 N/A

H 15.3 Call Handling and Destination $ 0.00004194 N/A

(H)16. ICNAM (InterNetwork Calling Name),
per query $ 0-016 N/A

4

H 17. BFR (Bona Fide Request) Processing
(H)17.1 Processing Fee N/A $2128.00

H 18. Daily Usage Record File $ 0.0011 N/A

H 19. Category 11 Mechanized Record $ 0.0025 N/A

Rates
Part H

_ Arizona

O

r

GST~» AZ/CD$~990708-0275
3/15/2000/mms/GSTAZ31 .doc Page 226



Pan I
Signature

PART I - SIGNATURE

EntireAgreement

This Agreement constitutes the entire agreement between the Parties and supersedes
all prior oral or written agreements, representations, statements, negotiations
understandings, proposals and undertakings with respect to the subject matter hereof.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives.

G AZ u S 'ST Communications Inc.

r I 4./uh*
5'»ignatu;<

E l i z a b e t h  J .  S t a m p

Name Printed/Typed

J L ' l  / /
Signature

812 /,
Name Printed/Typed

I ) / )2w4//// /»4~p/?
Title //4/

D i r e c t o r  -  I n t e r c o n n e c t

Title

QS/
Date

GST~AZ/CDS-99070843275
3/15/2000/mms/GSTAZ31 .doc Page 227
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BEFORE THE ARIZONA CORPORATION C0MMISSWN

Arizona Corporation Gémmission

DOCKETED

\ 179
lUti.QAQowru;dru;nq

821' N 4483551916

~i= `ms\

NOV 0 9 2000 :';="*° "§844
i"e¥..»  I auf. -

4

-¢..f~. ._..

6

CARL J. KUNASEK
Chairman

JIM 1Rv1n
Commissioner

WILLIAM A. MUNDELL
Commissioner

DOCKET§O BY.

7

8 DOCKET NO. T-01051B-00-0420
T-03155A-00-0420

9

10
ADMINISTRATIVE CLOSURE

11

12

IN THE MATTER OF THE
APPLICATION OF U S WEST
commu1~ncAT1ons, INC. FOR
APPROVAL OF THE WTRELINE
INTERCONNECTION
AGREEMENT WITH GST NET
(As), INC

)
)
)
)
)
)
)

NUMBER 63036

13

14

A request to close the above-referenced matter was filed on September 21, 2000, by
Lori Hoover, Tariff Administrator for the Utilities Division. By memo, this tariff became
effective by operation of law on September 13, 2000.

15

16
An Administrative Closure Number has been assigned to this matter which officially

Closes the docket. This iS not a signed order of the Commission and isfor record
keeping purposes only.17

18 If you have any questions regarding this matter, please contact me at
(602)542-3477. |19

20

n
P

21

22

Administrative Closure Number issued
On this 811 day ofnovember, 2000

23

24

.77/Lv¢64 6
M. Nancy Col/
Docket Administrator
Utilities Division

25

26

27

28

2
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LAW OFFICES
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|

A PROFESSIONAL CORPORATION
2 8 8 2  A U G  I U  p  3  u s

DArcy Rsnmo OFFIQES IN:
. PHOENIX, TUCSON,-

NOGALES. AZ: unooLn; NEDirect Phone: (602) 916-5345
Direct Fax: (602) 918-5545
drenfro@Iclaw.com

AZC O R P C 0? ' 1H l ss i G H
DOCUMENT CONTROL

3003 NORTH CENTRAL AVENUE
SUITE zero

PHOENIX, ARIZONA B5012-2913
PHONE: (eos) 915-5000

FAX: (802)915-5999

August  13,  2002

BY HAND DELIVERY

D o c k e t  C o n t ro l
A r i zona  Corpora t i on  Commiss i on
1200 West  Wash ing ton
Phoen i x ,  A r i zona  85007

In the Matter of the Application of Qwest Corporation for Approval of a
Operator Service Amendment to the Interconnection Agreement with
Allegiance Telecom of Arizona, Inc. '

Dear Madam or Sir:

Please find enclosed the Operator Service Amendment to the Interconnection Agreement
between Qwest Corporation ("Qwest") and Allegiance Telecom of Arizona, Inc. ("Allegiance").

The Amendment  i s  made i n  o rder  t o  rep lace t he  ex i s t i ng  t e rms,  cond i t i ons  and ra tes  f o r
O p e ra t o r  S e rv i ce s ,  i n  i t s  e n t i r e t y ,  a s  se t  f o r t h  i n  A t t a ch m e n t  1  a n d  E xh i b i t  A . T h e  A r i z o n a
Corpora t i on  Commiss ion  approved t he  under l y i ng  Agreement  be tween Qwest  and A l l eg iance on
M a r c h  0 6 ,  2 0 0 0  i n  D o c k e t  N o s .  T - 0 1 0 5 1 A - 9 9 - 0 6 8 5  a n d  T - 0 3 7 8 9 A - 9 9 - 0 6 8 5 ,  D e c i s i o n  N o .
62345.  Enclosed is a service l ist  for these dockets.

P lease contact  me at  (602) 916-5345 i f  you have any quest ions concern iNg the enclosed.
Thank you for your assistance in this mat ter. . .  `

\4 Sincerely,

FENNEMORE CRAIG

4/9 41
4 -

Darcy Renfio

Enclosures
Mary C. Albert, Allegiance Telecom, Inc.
Ernest G. Johnson, ACC Utilities Division
Chris Kempley, Chief Counsel, ACC Legal Division

cc:

Re:

MnnEMo"i983€3ii?@G

y
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FENNEMQRE CRAIG
Docket Control
August 13, 2002
Page .2

Service ListfQr Docket T-01051A-99-0865 and T-03789A;99-0685

Mr. Timothy Berg
Fermemore Craig
3003 N. Central Avenue, SUite 2600
Phoenix, Arizona 85012

Mary C. Albert, Esquire
Allegiance Telecom, Inc.
1919 w. M Street, Suite 420
Washington, DC 20036

Chr is  Keeley
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington .
PhOenix, AZ 85007

Ernest G. Johnson, Director
UtilitieS Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

DSCHNEID/1330684/67817.l79
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Operator Services Amendment
to the

Interconnection Agreement
between

Qwest Corporation
and

Allegiance Telecom of Arizona, Inc.

This Amendment ("Amendment") is to the Interconnection Agreement between Qwest
Corporation (f/kla U S WEST Communications, Inc.) ("Qwest"), a Colorado corporation,
and Allegiance Telecom of Arizona, Inc. ("CLEC").

RECITALS

WHEREAS, the Parties entered into an Interconnection Agreement, for service in .the
State of Arizona, that approved by the Arizona Corporation Commission ("Commission")
on March 6, 2000, as referenced in Docket Nos. T-01051A-99-0685, T-03789A-99-
0685, Decision No. 62345 ("Agreement"), and

WHEREAS, the Parties wish to amend the Agreement by adding the terms and
conditions contained herein.

AGREEMENT

NOW THEREFORE, in consideration Cf the mutual terms, covenants and conditions
contained in this Amendment and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Amendment Terms

This Amendment is made in order to replace the existing terms, conditions and rates for
Operator Services, in its entirety, with the language and rates set forth in Attachment 1
and Exhibit A, attached hereto and incorporated herein.

2. Effective Date

This Amendment shall be deemed effective June 19, 2002 ("Effective Date")Q CLEC
must generate., if necessary, an updated Customer Questionnaire. In addition to the
Questionnaire, all system updates will need to be completed by,Qwest. CLEC will be
notified when all system changes have been made. Actual Order processing may begin
once these requirements have been met. .

e

3. Amendments, Waivers

The provisions of this Amendment, including the provisions of this sentence, may not be
amended,modified or supplemented, and waivers or consents to departures from the
provisions of this Amendment may not be given without the written consent thereto by
both Parties' authorized representative. No waiver by any party of any default,
misrepresentation, or breach of warranty or covenant hereunder, whether intentional or

July15,2002/msdAllegiance Operator Sewioes - Az.doc . 1
Amendment to CDS-020229-0031/C



0

x

/'

5

not, will be deemed to extend to any prior or subsequent default, misrepresentation, or
breach of warranty or covenant hereunder or affect in any way any rights arising by
virtue of any prior or subsequent such occurrence.

4. Entire Agreement

This.Amendment (including the documeNts referred to herein) constitutes the full and
entire understanding and agreement between the Parties With regard to the subjects of
this Amendment and supersedes any prior understandings, agreements, amendments,
or representations by or between the Parties, written or oral, to the extent they relate in
any way to the subjects of this Amendment.

The Parties intending to be legally bound have executed this Amendment as of the
dates set forth below, in multiple counterparts, each of which is deemed an original, but
all of which shall constitute one and the same instrument.

Allegiance Teleeom of Arizona, Inc. Qwest Corporation

Authorized Signature
2 ,

L. T. Christensen
Name Printed/II'yped

Director - Business Policy
Title

M. MM
Authoed Signature

My WA f
Name Printed/Typed

W/ 41-444/J I Zv6"u_/;¢@J54

?/ /9 z
D te I

g O.Date

July 15, 2002/msdlAllegiance Operator Services - Az.doc
Amendment to CDS~020220-0031/C
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ATTACHMENT 1

r OPERATOR SERVICES

1. SCOPE

1.1 This Amendment sets forth the terms and conditions for the provision of the Services by
Qwest-.to. CLEC. The Senices~will'be provided by live operators or computers and
include the following: .

1.1.1 Local Assistance - Provide assistance to CLEC's end user requesting help or
information on placing or completing local calls, connecting to home NPA
directory assistance, and provide such other information and guidance, including
referral to business of f ice and repair numbers, as may be consistent with
Qwest's customary practice for providing customer assistance.

1.1.1.1 Emergency Assistance - Provide assistance for handling . the
emergency local and intra LATA toll calls to emergency agencies of
CLEC's end user, including, but not limited to, police, sheriff, highway
patrol and fire. CLEC will be responsible for providing Qwest with the
appropriate emergency agencies numbers and updates.

1.1.1.2 Busy Line Verify ("BLV') - Performed when CLEC's end user requests
assistance from the operator to determine if the called line is in use.
The operator will not complete the call for the end user initiating the

.BLV inquiry. Only one BLV attempt will be made per end user call, and
a chargewill apply.

1.1 .1 .3 Busy Line Interrupt ("BLl") - Performed when CLEC's end user requests
assistance from the operator to interrupt a telephone call in progress
after BLV has occurred. The operator will interrupt the busy line and
inform the called party that there is a call waiting. The operator will only
interrupt the busy line and will not connect CLEC's end user and the
called party, The operator will make only one BLI attempt per end user
call and the applicable charge applies whether or not the called party
releases the line.

1.1.1.4 Quote Service - Provide time and charges to hotel/motel and other end
users of CLEC for guest/account identification. `

1.1.1.5 Coin Refund Requests - Provide. information regarding CLEC's end
users requesting coin refunds

1.1.2 IntraLATA Toll Assistance - Qwest will direct CLEC's end user to contact their
carrier to complete intraLATA toll calls.

1.1.3 Branding - Announces CLEC's name at the introduction and conclusion of the
call, where technically feasible. Qwest will record the Brand..

July 15, 2002/msdlAIlegiance Operator Services - AZ.doc
Amendment to CDS-02022043031/C
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2. TERMS AND CONDITIONS

2.1 CLEC elects to receive the following Operator Se ices:
Local Assistance / "
Emergency Assistance
Busy Line Verify
Busy Line Interrupt
Quote. Service
Coin Refund Requests
IntraLATA Toll Assistance
Branding

J
V
4
J
J
J

2.2 Interconnection to Qwest Services from an end office to Qwest is technically feasible at
two distinct points on the trunk side of the switch. The f irst connection point is an
operator services trunk connected directly to Qwest's Operator Services host switch.
The second connection point is. an operator serv ices trunk connected directly to a
remote Qwest Operator Services switch.

2.3 Trunk provisioning and facility ownership will follow the guidelines recommended by the
Trunking and Routing, IOF and Switch sub-teams. All trunk interconnections will be
digital.

2.4 Operator Services interconnection will require a dedicated operator services type trunk,
per NPA, between the end off ice and the interconnection point on Qwest's switch,
Subject to availability and capacity, access may be provided via operatorsewices trunks
purchased from Qwest or provided by CLEC via collocation arrangements to route Calls
to CLEC's platform.

2.5 The technical requirements of operator services type trunks and the circuits tO connect
the positions to the host are covered in the Operator Serv ices Systems Generic
Requirement (OSSGR), Bellcore Document No. FR-nwr.000271, Section 6 (Signaling)
and Section 10 (System Interfaces) in general requirements form.

2.6 CLEC will provide separate (not the local/intraLATA trunks) no-test trunks to Qwest's
BLv-Bu validation hubs or to Qwest's operator services switches.

2.7 Qwest wil l  perform Serv ices prov ided under this Amendment in accordance with
operating methods, practices, and standards in effect for all its endusers.` Nothing in
this Amendment is intended to obligate Qwest to provide any toll services to.CLEC or
CLEC's end users.

2.8
technical abilities are limited. Qwest
It is understood that Qwest will have no obligation to supply a Service where facilities or

, in its reasonable discretion, may modify and
change the nature, extent and detail of the Services from time to time during the term
hereof.

2.9 CLEC will complete the ' Qwest Operator Services/Directory Assistance Questionnaire
for Loeal Service Providers" to request Services, and CLEC represents that the
information is true and correct to the best of its knowledge and belief.

p

July 15, 2002/msd/Allegiance Operator Services - AZ.doc
Amendment to CDS-020220-0031/C
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2.10 Qwest will maintain adequate equipment and personnel to reasonably perform the
Services. CLEC will provide and maintain the facilities necessary to connect its end
users to the place(s) where Qwest provides the Services and to provide all information
and data needed or reasonably requested by Qwest in order to perform the Services.

3. CHARGES

. The charges. for.the Services provided by Qwest under this Amendment .are listed in
Exhibi1 A of this Amendment.

4. BILLING

4.1. Qwest will track usage and bill CLEC, and CLEC will pay Qwest for the calls placed by
CLEC's end users and facilities.

4.2 Usage will be calculated according to Option A (Price Per Message) and Option B (Price
Per Work Second and Computer Handled Calls), as defined in Exhibit A, and Qwest will
charge CLEC whichever is lower.

4.3 If, due to equipment malfunction or other error, Qwest does not have available the
necessary information to compile an accurate billing statement, Qwest may render la
reasonably estimated statement, but will notify CLEC of the methods of such estimate
and cooperate in good faith with CLEC to establish a fair, equitable estimate. Qwest will
render a statement reflecting actual billable quantities when and if the information
necessary for the billing statement becomes available.

4.4 CLEC alone and independently establishes all prices it .charges its end users for
Services provided by means of this Amendmeht,andQwest is not liable or responsible
for the collection of any such amounts.

4.5 If Branding is selected, a non-recurring charge for studio set-up and recording will apply.
The non-recurring studio/recording charge will be assessed each time the brand
message is changed. The non-recurring charge to load the switches will be assessed
each time there is any type of change to the switch. (CLECs offering service in more
than one state will be assessed a one time only non-recurring charge for studio set-up
and recording.) The non-recurring charge(s) must be paid prior to commencement of
service.

s. PAYMENT

5.1 Amounts payable under this Anieridment are due and payable within thirty (30) days
after the date of statement.

5.2 Unless prohibited by law, any amount due and not paid by the due date stated above
will be subject to a late charge equal to either (i) 0.03 percent per day compounded
daily for the number of calendar days from the payment due date to and including, the
date of payment, that would result in an annual percentage rate of 12%, or (ii) the
highest lawful rate, whichever is less.

July 15, 2002/msd/Allegiance Operator Services AZ.doc
Amendment to CDS~020220-0031/C
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Should CLEC! pure any portion of the statement u r this Amendment, CLEC will
notify Qwest in writing within thirty (30) days of the receipt of such billing, identifying the
amount and details of such dispute. CLEC will pay all amounts due. Both CLEC and
Qwest agree to expedite the investigation of any disputed amounts in an effort to
resolveand settle the dispute prior to initiating any other rightsor remedies.

¢ .

July 15, 2002/msd/Allegiance Operator Services -AZ.doc
Amendment to CDS~020220-0031/C
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Amcndmant o. . ..

n f no lay Services
.s Toll and Assistance Operator Sowkos, Facility Based Provldsn,

10.6.1 OpdanA-PerMes e.  »

Operator Handled Calling Cami
$1.45 10maawm Handled Calling cam
so.eo loStation Call
$1.50 10Pasch Cal
$3.50 10Canned to Divedoty Assistance
$0.75 10Busy Line Vally, Net cell
so.12

Busy Lina lnlenupt
so.a7

Oneszlor Assistance, per Call
so.s7 lo

10.8.2 Option B - Per OPQMMWuW Second and | .ume H8114led s
opeanot Handled. wOn¢¢=\¢rwu=n< Sedona

$0.181 10Machine Handled. per cell
$025 10Call Branching, Set-Up & Reeavding

s10_soo.m 10Loading B1andAPer Swiidi
$175.00 10

1 \
_ s

( Exhibit A
Arizona'

I
t

r

NOTES:
' Unless olherwlse Indicated, a rates an pursuant b Arizona Corporation Commission Order Number60635 In Cost Docket (Consolidated Al'bIi1a6on) number

U-8021.98448, effective January30, 1998.
t

[10] Market-basedrates.

I
I
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HECEIVED D. RENFHO

NOv 18 2002

BEFORE THE ARIZONA CORPORATION6-8̀ lU8&̀ iss1@n

Arizona Corpuraiion Commission

DOCKETED
WILLIAM A. MUNDELL

Chairman
HM rRvln

Commissioner
MARC SPITZER

Commissioner

Muv 1 5 2002

DOCKET no. T-01051B-02-0617
T-03789A-02-0617

ADMINISTRATIVE CLOSURE

INTHE MATTER OF THE
APPLICATION FOR APPROVAL
OF A OPER.ATOR SERVICE
AMENDMENT TO THE
INTERCONNECTION
AGREEMENT BETWEEN QWEST
CORPORATION AND
ALLEGIANCE TELECOM OF
ARIZONA, inc .

)
)
)
)
)
)
)
)
)
>

NUMBER 65398

A request to close the above-referenced matter was filed on November 15, 2002, by
Lori Miller, Programs & Projects Specialist II for the Utilities Division. By memo, this
Interconnection Agreement became effectively Operation of Law on November 12, 2002.

An Administrative Closure Number has been assigned to this matter which officially
closes the docket. This is not a signed order of the Commission and is for record
keeping purposes onlv-

If you have any questions regarding this matter, please contact me at
(602) 542-3477.

iv

Administrative Closure Number issued
On this 15th day ofNovember, 2002

1

2

3

.4

5

6

7

8

9
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. 1

GM A9.m~
Colleen A. Ryan 0
Docks.t Administrator
Hearing Division



1
Docket No. T-010513B-0240617

T-03789A-02-.0617
2

3
A copy of the foregoing Administrative Closure was mailed to the following by the

Docket Control Center on November 15, 2002.

4

5

6

Ms. Darcy Renfio
Fennemore Craig
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913 '

7

8

9

Ms. Mary C. Albert, Esq.
Allegiance Telecom, Inc. ..
1919 W. M Street, Suite 420
Washington, D.c. 20036

10

11

13

Ernest G. Johnson, Director
Utilities Div ision
1200 West Washington
Phoenix, Arizona 85007

14

15

16

Chris Kempley, ChiefLega1 Counsel
Legal Division
1200 West Washington
Phoenix, Arizona 85007

17

18

19

20

Lyn Fanner - A.C.C. Chief Hearing Officer
Hearing Division
1200 West Washington
Phoenix, Arizona 85007

o .
Z//1/l1A0 M 8 4By:

21

22

23
n

24

25

26 s
_ . »

27

28

Decision No 65398

\

1

1
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LAW OFFICES

FENNEMOR§'i§l§MED
A ""°'"8"'°"*"2%6?"5tN'*"i§°'3'D 32

DAocv R. Rsurno
AZ CORP CUMHISSIOH
UUCU we car TROL

. OFFICES IN:
PHOENIX, T,ucson.

.NOGALES, AZ: oncol.n, NEDirect Phone: (602) 916-5345
Direct Fax: (602) 916-5545
drenfro@fclaw.com

3003 NORTH CENTRAL AVENUE
SUlTE 2600

PHOENIX, ARIZONA 85012-2913
PHONE: (602) 918-5000

FAX: (602)916-5999

June 6, 2002
BY HAND DELIVERY

Docket Control .
Arizona Corporation Commission
1200 West Washington
Phoenix,AZ 85007

In the Matter of the Application of Qwest Corporation for Approval of the
Coordinated Installation Amendment to the Interconnection Agreement
with Allegiance Telecom of Arizona, Inc.

Dear Madam or Sir:

Please find enclosed an original and ten (10) copies of the Coordinated Installation
Amendment to the Interconnection Agreement between Allegiance Telecom of Arizona. Inc.
("Allegiance") and Qwest Corporation ("Qwest").

The Agreement is made in order to add terms, conditions and rates for Coordinated
Installation as set forth in Attachment 1. The underlying interconnection agreement between
Allegiance and Qwest was approved by the Arizona Corporation Commission on March 6, 2000,
in Docket Nu.1'Ilb€Ils T-01051A-99-0685 and T-03789A-99-0685, Decision No. 62345 »

Please contact me at 602-916-5345 if you have any questions concerning the enclosed.
Thank you for your assistance in this matter.

Sincerely,

Enclosures
Morton J. Posner, Regulatory Counsel Allegiance Telecom, Inc.
Ernest Johnson, Director, ACC Utilities Division \
C h r i s  K e e l e y ,  C h i e f  C o u n s e l ,  A C C  L e g a l  D i v i s i o n

cc:

i

PHX/DRENFR0/13086831/67817179

Re:

NNEMORE C

arc R o
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FENNEMQRE CRAIG
Docket Control
June 6, 2002
Page 2

SERVICE LIST FOR: QweSt Corporation
Docket No. T-01051A.99-0_85 and T-03789A-99-0685

Timothy Berg
Theresa Dwyer
Fennemore Craig
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012

Martin J. Posner
Regulatory Counsel
Allegiance Telcom, Inc.
1919 M Street, hw, Suite 420
Washington, DC 20036

Mr. Christopher C. Kempley
Chief Counsel.
Arizona Corporation .CommissioN
1200 WeSt Washington
Phoenix, Arizona 85007

Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

9

PHX/DKLEMENT/I3086231/678l7.l79
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Coordinated Installation vlrnh No Testing Amendment
to the Interconnection Agreement between

Qwest Corporation and-
Allegiance Telecom of Arizona, Inc.

for the State of Arizona

This is an Amendment ("Amendment') to the lnteroonneclion Agreemen behiveen Qwest
Corporation ("Qwest'). formerly known as u SWEST Communkzatlons,='lhc., a Colorado
corporation, and Allegiance Telecom of Arizona, .lo. ("CLEC'). CLEC"and Qwest shall be
known }olnlly as the 'Parties". .;{I.'»

-

RECITALS

WHEREAS, CLEC and Qwest entered into an lnteroonneciion Agreement ('Agreement') for
sewlceln the state of Arlzona which was approved by the Arizona Corporation Commission
("Commission*); and

WHEREAS, the WW wish to amend the Agreement further under the terms and conditions
contained herelru.

AGREEMENT

, .

NOW THEREFORE, in oonslderatlon cf the mutual terms, mvenants and conditions contalrled
lei this Amendment and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows: I

Amendment T€l'[r1S

The Agreement Is hereby amended by adding terms,-conditions and rates for Coordinated
installation With No Testing as set forth in Attachment 1.

Effective Date

This Amendment shall be deemed effective immediately and the rates established herein shall
apply prospectively and there wm be no retroactive true~up. If the final rates approved by the .
Commlsslon are different from the rates in this amendment, they wm apply prospectively only
and there will be no retroactive true up. .

Further Amendments

Except as modified herein. the provisions of the Agreement shall remain In full force and effect.
Neither the lwreement nor this Amendment may be further amended or.altered.except by
written Instrument executed by an authorized representative of both Parties.

i

s .v-_-

The Parties intending to be legally bound have executed this Amendment as of the dates set
f<>rlh below. In multiple oounterparls,.each of whldx is deemed an original, but all bf whew shall
constitute one and the same instrument.
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ATTACHMENT 1

ATTACHMENT 1

. Qwestwlll offer coordinated installation of' DS-0 unbunqlled loops with no testing lot a pried of-
. $80 perloop for a minimum of 4 loops per customer locationper order.
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BEFORE THE ARIZONA CORPORATION AMQMQQSSION
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Arizona CQfp0I?1'!10(\ Cnmnussl
Do QKETED

rEp 1 0 2002

WILLIAM A. MUNDELL
Chairman

JIM IRV1N
Commissioner

MARC SPITZER
Commissioner

DOCKETED BY M x
DOCKET NO. T-0105113-02-0426
T;03789A-02-0426

ADMINISTRATIVE CLOSURE

IN THE MATTER OF QWEST
CORPORATION'S APPLICATION
FOR APPROVAL OF THE
COORDINATED INSTALLATION
AMENDMENT TO THE
INTERCONNECTION
AGREEMENT BETWEEN QWEST
CORPORATION AND
ALLEGIANCE TELECOM OF
ARIZONA; INC.

)
)
)
)
)
)
)
)
)
)

NUMBER 65180

A request to close the above-referenced matterwas filed on September 9, 2002, bY
Lori Miller, Programs & Projects Specialist H for the Utilities Division. By memo, this
Interconnection Agreement became effective by operation of law on September 3, 2002.

An Administrative Closure Number has been assigned to this matter which officially
closes the dockets This is not a signed order of the Commission and is for record
keeping purposes only.

If you have any questions regarding divs matter, please contact me at
(602) 542-3477.

Administrative Closure Number issued
On this10th day of September, 2002
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BEFORE THE MINNESOTA PUBLIC UTILITIES commlsslon

Gregory Scott
Edward A. Garvey
Marshall Johnson
LeRoy Koppendrayer
Phyllis A. Rena

Chair
Commissioner
Commissioner
Commissioner
Commissioner

In the Matter of Qwest Corporation's Refiling
of its Proposed Tariffs Regarding Termination
Liability Assessments as Applied to Resale
Arrangements

ISSUE DATE: October 2, 2001

DOCKET NO. P-421/AM-00-1165

ORDER REJECTING TARIFF/PRICE
LIST REVISIONS

PROCEDURAL HISTORY

This is the third in a series of related cases dealing with the termination liability assessments
(TLAs) that Qwest Corporation proposes to charge long-term contract customers who choose to
substitute a reseller for Qwest as the provider of contract services.

The 'first case was a complaint proceeding. In that case a competitive local exchange carrier with
extensive resale operations claimed that high TLAs charged by Qwest violated federal law, its
interconnection agreement with Qwest, and the public interest. The Commission issued an Order
construing Qwests tariffs and finding that, under the tariffs' terms, TI.As did not apply when
customers substituted a reseller for Qwest in extended term contracts.' The Company appealed
this decision to the Minnesota Court of Appeals.

The Company also filed new tariff and price list revisions which explicitly imposed TLAs on
customers substituting a reseller for Qwest in long-term contracts. This filing began the second
case, in which the Commission ultimately rejected the TLAs at issue on grounds that they were
not just and reasonable, that they functioned as barriers to competition, and that they unduly and
unreasonably restricted the res'ale of contract service arrangements? The Company appealed this
decision, too, to the Minnesota Court of Appeals.

1In the Matter of a Complaint by InfoTel Communications. LLC v. U S WEST
Cornmunicationslnc. Concerning Resale of Contract Services,Docket No. P- 421/C-98-10,
ORDER CONSTRUING TARIFFS AND PROHIBITING TERMINATION CHARGES IN
RESALE CQNTEXT (May 21, 1998).

2In the Matter off S WEST Communications. Inc.'s Proposed Revisions to Termination
LiabiliW Assessments,Docket No, P-421/EM-98-769, ORDER REIECTING TARIFF/PRICE
L1sT REVISIONS, CLARIFYING PRACTICAL EFFECT OF FILING, AND STAYING
IMPLEMENT HON OF FUTURE TARIFF/PRICE LIST REVISIONS (October 13, 1998).
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On May 4, 1999 the Minnesota Court of Appeals reversed and remanded the Commission's
decision in the first case. The Court rejected the Commission's finding that the original tariff
language itself prohibited the application of TLAs in resale situations. The Court also found that
the Commission had reasonably concluded that the purpose of the tariff was cost recovery, and
the Court therefore remanded the case for specific findings on costs and other relevant factors.8
The Court noted that the second appeal had been filed and said that "the end of this litigation
does not appear to be in sight for either party."

The litigation did end shortly, however, under a stipulation signed by the parties on June 10,
1999. Under the stipulation Qwest agreed that it would

(a) file another tariff onthe application ofTLAs in resale situations, different
from the one under appeal in the secondcase, and

(b) dismiss its appeal in the second case,

while the Commission agreed that it would

(H) act on the new filing by conducting an expedited proceeding under Minn. Stat. §
237.61, unless a different land of proceeding was required by law, and

(b) either delegate the filing to a Commission subcommittee under Minn. Stat. §
216A.03, sued. 8 or designate a lead Commissioner for the filing under Minn.
Stat. §216A.03, sued. 9.

On August 17, 2000 Qwest tiled its new proposed tariffs, which are at issue in this case, together
with supporting documents and legal memorandum. These tariffs would impose a TLA of
17.66% of the monthly contract rate for each month the customer did not ta.ke service directly
from Qwest during the first year of the contract, with that rate dropping to 9% during subsequent
contract years. To qualify for these TLAs, which are lower than those that can apply outside the
resale context, the reseller serving the customer must agree to buy the contract services at
wholesale from Qwest for the remainder of the contract term.

The Company stated that the purpose of the TLAs was to recover the retail costs it had already
incurred but not yet recovered when customers switched to resellers.

Comments opposing the proposed tariff were filed by the following parties: the Minnesota
Department of Commerce, the Residential and Small Business Utilities Division of the Office of
the Attorney General, Eschelon Telecom of Minnesota, Inc., McLeodUSA Telecommunications
Services, Inc., EN-TEL Communications, LLC, Lalcedale Link, Inc., WH Link, LLC, and
Direct Communications, LLC, filing jointly, the Association of Conunutiications Enterprises
(ASCENT), formerly the Telecommunications Resellers Association, USLink, he., and
Firstcom, Inc.

3InfoTe1 Communications. LLC v. Minnesota Public Utilities Commission, 592 N.W.2d
880 (Mi1111-App- 1999), rev denied (July 28, 1999).
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The parties opposing the new tariffs claimed that they did not meet statutory standards of
fairness, reasonableness, and non-discrimination; that they would function as barriers to
competition, violating state and federal law, and that they would unduly and unreasonably restrict
the resale of contract service arrangements, violating state and federal law.

On January 8, 2001, the Commission issued an Order designating Chair Scott lead Commissioner
in this case and authorizing hint to conduct evidentiary hearings on the issues listed below, and
any related relevant issues.

(2) the amount of Qwest's unavoided costs when a retail customer taking
service under along term contract switches to a reseller buying wholesale
service from Qwest,

(b) the reasonableness and likely consequences of the proposed tariff
provision making resellers liable for the wholesale rate for the remainder
of a customer's contract term, whether the customer completes the
contract term or not,

(c) whether the TLAs proposed by Qwest comdmte unrewonable restrictions
on resale,

(d> whether all Qwest TLAs in a resale setting should be prohibited as anti-
competitive, as unreasonable restrictions on resale, as contrary to public
policy, or on any other grounds, and if so, whether this prohibition should
be temporary or permanent.

Chair Scott conducted evidentiary hearings on March 26, 2001. Due to changes in circumstances
and business plans, some parties had withdrawn from the case. The remaining parties were
Qwest, the Minnesota Department of Commerce, the Residential and Small Business Utilities
Division of the Office of the Attorney General (RUD-OAG); and four competitive local
exchange carriers, filing jointly: EN-TEL Communications, LLC, Lakedale Link, Inc., Direct
Communications WH Link, LLC, and Direct Communications, Inc.

The parties filed pre-hearing and post-hearing briefs. Qwest filed post-hearing amended
proposal in response to concerns raised at the evidentiary healing. Qwest also filed a motion for
leave to file a reply memorandum and supporting affidavit, together with that motion and
aitidavit. The Commission granted Qwest's motion, which was unopposed, and accepted its
reply filing.

The Commission met to hear arguments from the parties and to deliberate on July 24, 2001.
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FINDINGS AND CONCLUSIONS

1. Introduction and Background

A. The Long-Term Contracts at Issue

This case involves long-term contracts for five product groups or groups of telecommunications
services .

PBX (Private Branch Exchange), a computerized, on-site service that
routes calls within organizations with multiple telephone lines,
Centrex, a computerized, off-site service that routes calls within
organizations with multiple telephone lines,
ISDN (Integrated Services Digital Network), a network configuration
permitting the end-user tO transmit voice, data, and video over a common
line,
Intrastate Private Line Service, a direct circuit or channel dedicated to
connecting a specific end-user to a designated point or points,
Advanced Comrnunicadons Services, a group oflh'hly specialized
services including Frame Relay Service, ATM Cell Relay Service,
MegaBit Services, and Local Area NetwOrk Switching Service.

Under these long-term contracts, customers agree to purchase a service for a specific length of
time, in exchange for a discounted price. Contracts Mn &on three to ten years -- the longer the
term, the steeper the discount. And most important for present purposes, the contracts impose
TLAs if the customer stops taking service directly from Qwest before the end of the term.

B. Qwest's Resale Obligations

Under state and federal law Qwest must permit competitors to interconnect with its network on
competitive and non-discriminatory terms and must permit competitors .to purchase its services at
wholesale and resell them at retail" Both state and federal law also prohibit Qwest from
imposing unreasonable or discriminatory restrictions or limitations on the resale omits wholesale
services.

Qwest offers the five services at issue here on a wholesale basis, both as month-to-month
services and as long-term contract services. The wholesale rate is 17.66% below what Qwest
charges at retail for the same month-to-month or long-term contract service.

This 17.66% wholesale discount rate, which applies to all Qwest's wholesale services, was set by
the Comm scion in an earlier proc feeding. As re quired by federal law, it represents the percentage
of retail costs (xmrketing, billing, collection, and other costs) that Qwest avoids when it sells a
service at wholesale instead of at retail.°

4 47 U.s.c. § 251(¢:, Minn. Stat. §23116.

5 47 U.s.c. § 251(b)(1); 47 U.s.c. § 251(c)(4); Minn. Stat. §237.121 (a)(5).

6 47 U.s.c. § 252(d)(3).
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11. Qwest's Proposal

A. The Original Proposal

The Company origlmally proposed a TLA of 17.66% of the monthly contract rate for each month
the customer did not take service directly from Qwest during the first year of the contract term.
The TLA would drop ro 9% per month for subsequent contract years. These TLAs, which are
lower than those assessed when a customer stops taking contract services entirely, would apply
only if the reseller agreed to buy the contract services at wholesale from Qwest for the remainder
of the contract term.

Qwest based its TLA calculations on the 17.66% wholesale discount set by the Commission for
Qwest's wholesale services across-the-boad. The Company began with the assumption that that
discount accurately reflects the costs the Company normally avoids when it sells services
wholesale rather than retail. The Company then stated that converting long-term retail eontracxs
into long-tenn wholesale contracts is not the same as selling wholes ale from the beginning,
because in the conversion case the Company has already incurred retail costs - especially sales
and marketing costs - which the wholesale discount properly team as avoided.

The Company therefore used the wholesale dismount as a starting point for calculating the costs it
avoids when it converts long-term retail contracts to long-term wholesale contracts. It used the
cost categories the Commission had used to set the wholesale discount and adjusted them to
reflect the retail costs it had already incurred when contracts were convened from retail to
wholesale.

The Company's cost analysis determined that, while the Company avoids 17.66% of its retail
costs in pure wholesale transactions, it avoids only4.96% of its retail costs when it converts a
long-term wholesale contract to a long-term retail contract. This difference requires the
Company to charge a TLA of 12.7% of the face amount of the contract to recover its costs.

The Company's cost expert explained that, instead of charging l2.7% across-the-board, the
Company decided to discourage early contract terminations by charging 17.66% per month
during the first year of the contract and 9% during later years. Her calwlations indicated that this
two-tier TLA policy would produce the 12.7% overall recovery rate her cost data supported.

B. The Post-Hearing PropoSal

In its post-hearing brief the Company dropped its proposal to charge different TLAs for different
years of the contract term and lowered its estimate of its total unavoided retail costs .firm 12.7%
of the retail rate to 11.93% of the retail rate. The lower rate was offered in response to evidence
from the RUD-OAG that the 12.7% ram failed to take into account Miscellaneous Revenues,
which the Commission had taken into account in calculating the wholesale discount on which the
Company based its TLA calculations. The Company emphasized that it was offering the lower
rate as a compromise, not as an admission of error.

The Company also offered an additional compromise proposal in which contract customers
substituting resellers for Qwest would pay the lower of the 11.93% overall TIA or a service-
specific TLA, which would reflect only the retail costs not avoided for that specific service.
Under this proposal, the TLAs for the five services (or groups of services) at issue would be as
follows:
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PBX
Centrex
ISDN
Intrastate Private Line
Advanced Communications

7.75%
11.93%
11.93%
7.07%

11.93%

The Company also urged the Commission to treat this case as a civil court would treat a breach
of contract case, using the record to fashion an appropriate remedy if the Company failed to
prove its entitlement to all it sought.

111. PaMes'Responses

A. Department ofCommerce

The Department ofCornmerce (the Department) urged the COmmission to reject the Company's
proposal on grounds that incumbents cannot charge TLAs when customers switch to resellers
without violating state and federal laws prohibiting unreasonable restrictions on resale. The
agency classified all TLAs as restrictions on reside, emphasized that the Federal Communications
Commission has found all restrictions on resale presumptively invalid] and argued that the TLAs
in this case are not narrowly tailored enough to defeat the presumption of invalidity.

The Department also argued that it was not fair, reasonable, or in the public interest to permit the
use oflTLAs when other cost recovery methods that would not inhibit competition to the same
degree were readily available. (The Department suggested higher up-front charges or higher
monthly rates.)

Finally, the Department Claimed that the Company's TLA calculations were conceptually flawed
and empirically unsound.

B. Residential and Small Business Utilities Division of the Office of the Attorney
General (RUD-OAG)

The RUD-OAG did not agree with the Department that TLAswere unreasonable restrictions on
resale per se. The agency believed that the TI.As in this case, however, both imposed
unreasonable restrictions on resale and failed to meet statutory standards of fairness,
reasonableness, and non-discrimination.

The agency argued that the cost calculations on which Qwest based its TLAs woe unsound in
theory andi application, chiefly for the following reasons:

the cost development process was driven by the Company's legal and policy staff;
not its cost staff,

1 In the Matter oflmplementation of the Loeal Competition Provisions in the
Telecommunications Act of]996, First Report and Order, CC Docket 96-98, FCC 96-325 (rel.
Aug. 8, 1996), 11939.
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Qwest's calculations were based on cost data that included both month-to-month
and long-term contract customers,
Qwest's calculations were based on costs that included the costs of marketing to
persons who decided not to take long-term contract services,
Qwest's calculations failed to credit sales commissions refunded on terminated
contracts,
Qwest failed to present evidence distinguishing its unavoided costs in the long-
term contract context from its unavoided costs in the month-to-month context,
Qwest failed to establish its actual costs and actual profit margins for long-term
COII10° 3Ct services.

The agency also contended that Qwest discriminated against resellers and their customers by
imposing TLAs on customers terminating long-term contracts to take more expensive service
EOin resellers, while waiving TLAs for customers terminating long-term contracts to take more
expensive service from Qwest.

C. The EN-TEL Group

Four competitive local exchange carriers - EN-TEL Communications, ILL, Lakedale Link, Inc,,
DMctCommWeations, and WH Link, LLC - filed joint comments opposing the proposed
TLAs. They stated that TLAs in this range made it impossible for them to compete for Qwest's
existing long-term contract customers and threatened the viability of resale as a market entry
strategy by "locking up" the lucrative 1ong~term contract services segment of the market.

They argued that i t was unduly discriminatory for Qwest to waive TLAs for customersupgrading
to a more expensive Qwest service, but not for customers upgrading to a more expensive service
from a reseller. Similarly, they challengedwhat they claimed was Qwest's practice of
determining on a case-by-case basis whether Ir would impose TLAs on a terminating customer.

They contended that it was unfair and unreasonable for the proposed tariffs to require resells to
pay "standard" TLAs of up to 40% if their mstomers stopped taking service entirely.

They claimed that Qwest's cost calculations were fimdamentally flawed, for the reasons given by
the Department and the RUD-OAG, and because (1) Qwest's calculations failed to distinguish
between marketing costs for new and renewed contracts, and (2) Qwest made no adjustments for
cost savings from long-term contracts, only for cost increases.

w . The Commission's Historical Treatment of TLAs

Long-tenn contracts and the TLAs that go with them have been a conundrum since local
competition began. On the one hand, consumers and businesses can benefit from the significant
discounts long-term contracts provide. On the other hand, consumers, businesses, and the
economy as a whole may be harmed if long-term contracts act to thwart competition by "locking
up" lucrative segments of the emerging market. The Commission's historical treatment of TLAs
has reflected the difficulty of balancing these competing interests.

BI May 1996 the Commission rejected a proposal by Qwest (then U S WEST) to offer long-term
contacts with TLAs of 15% to 25%, on grounds that those conu'acts posed a threat to the
competitive market the Commission had a duty to nurture:
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The rate stability plan clearly gives U S WEST an unearned competitive
advantage over other companies which may wish to enter the SingleNumber
Service market. [footnote omitted] It permits the Company to capture market
share now, before effective local exchange competition has been realized, by
offering discounted prices, and to retain market share later, as competitive forces
evolve, by enforcing eidt penalties in the long term contracts required to get the
discounted prices. This marketing strategy and its resulting competitive
advantage are available to U S WEST only because it is currently the monopoly
provider.

To allow U S WEST or any other incumbent provider to exploit its monopoly
status and throw up eleventh hour barriers to customers changing companies
would directly contravene state and federal policies opening the local
telecommunications market to competition. It would complicate, prolong, and
perhaps jeopardize the already complex processof transforming a monopoly
environment into an effectively competitive one. It would be .unfair to
competitors, who cannot yet extract long term commitments in return bi' rate
reductions.

In the Matter of U S WEST Communications. Inc's Proposal to Offer a Rate
Stability Plan for Sing1eNumber Service,Docket No. P-421/EM-95-1245,
ORDER REJECHNG RATE STABILITY PLAN (May 7, 1996).

In March.1997 the Commission found that the competitivemarket had evolved to the point that it
was reasonable to penni Qwest to offer long-term contracts for specialized services with TIps
of 15% to 30%.°  The Order emphasized that no one had opposed the contracts at issue and that
the Commission retained the right and duty to intervene on behalf ofdre public interest if
necessary.

By October 1998, however, it was clear theta thriving competitive market was still a goal, not a
reality, and that long-term contracts with high TI.As and other anti-competitive features were one
of many favors stalling cornpedtion:

While the Commission may have been right in believing that contracts could
encourage competition by permitting business customers to use familiar
procurement methods to buy telecommunications services, the length of these
contracts (up to 10 years) and the size of their termination charges (up to 40%)
have eliminated any pro-competitive effect they might have had. They do, as the
Commission originally feared, "lock up" the market at a time when consumer
options ought to be burgeoning.

Furtllermore, the automatic renewal provisions of these contracts can lock up
small or inattentive customers beyond the original contract term, compounding
their anti-competitive effect. The contracts' failure to identify the services

aIn the Matter of a Request by US WEST Communications. Inc. for Authoritv to
Introduce a Rate Stability Plan for the Service Configuration Element of ISDN Primarv Rate
Service,Docket No. P-421/EM-96-1419, ORDER APPROVING PETITION March 20, 1997).

8



9

contracted for as competitive, or to otherwise signal the existence of competitive
alternatives, can also confuse or mislead less sophisticated customers.

In short, these contracts, at least as applied to reside customers, function as
barriers to competition at this stage in the development of the competitive market.
They therefore fail the "just and reasonable standard of Minn. Stat. §§237.60
and 237.63. They also unduly and unreasonably restrict the resale of contract
service arrangements, in violatioN of Minn. Stat. § 237.121 (a) (5) and 47 U.S.C.
§ 251(b)(1).

In the Matter off S WEST Communications. Inc.'s ProDosed Revisions to
Termination Liability Assessments,Docket No. P-421/EM-98-769, ORDER
REIECTING TARIFF/PRICE LIST REVISIONS, CLARIFYING PRACTICAL
EFFECT OF FILING, AND STAYING IMPLEMENTATION OF FUTURE
TARIFF/PRICE LIST REVISIONS (October 13, 1998) at 7.

v. Commission Action

(2) Introduction

For these TLAs to be approved, Qwest must prove -

(a)

(b)
(c)

that they are fair and reasonable under Minn. Stat. §§ 237.06, 237.011 (2),
and 237;082;
that they are not unduly discriminatorylmder Minn. Stat. §§237.60, and
that they do not impair competition or unreasonably restrict resale under
Minn. Stat. §237.121 (a) (5) and U.S.C. § 251(b)(1) and 47 U.S.C.
§ 251(c)(4).

To prove these things, Qwest must show that the proposed TLAs reflect die actual retail costs
that the Company does not avoid when it converts long-term retail contracts to long-tam
wholesale contracts. It must show that the non-price terms of the contracts are fair, reasonable,
non-discriminatory, and not likely to impair competition. It must show that any TLAs ultimately
proved to be cost-justified do not contravene the public interest by impairing the development of
a free and competitive market or unreasonably restriping resale.

Since the Co many has failed to make these showings, the Commission must reject its TLA
proposal.

B. The Company's Cost Evidence Is Flawed, Incomplete, and Untrustworthy

The threshold issue in this case is whether the TLAs proposed by the Company have a solid
facial basis. The Commission funds that they do not.
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As explained above, the Company used the wholesale discount as the starting point for
calculating the costs it avoids when it converts long-term retail contracts to long-tenn wholesale
contracts. It used the retail cost categories the Commission had used to see the wholesale
discount and adjusted them to reflect the retail costs it had already incurred but not yet recovered
when these contracts were converted from retail to wholesale.

These calculations led the Company to conclude that, while it avoids 17.66% of its retail costs in
pure wholesale transactions, it avoids only 4.96% of these costs when it converts a long-term
retail contract to a long-term wholesale contract' The Company explained this striking disparity
by stating that it incurs most of the retail costs oblong-term contracts up-front, mainly in
marketing costs, and especially in sales commissions.

The Commission funds that the Company's cost analysis is insu1*5cient1y accurate, detailed, and
rigorous to support its TLA proposals.

One of the mo st serious flaws in the cost analysis is that it is not based on data so eci5c to long-
term contract services, but on aggregate data on sales and marketing costs of both month-to-
month and long-tam contract retail customers. There is no reasonable basis to conclude that a
TLA based on this methodology will limit Qwest's recovery to unrecovered costs for long-term
contract customers. Clearly, the costs of month-to month service and long-term contract service
differ; if they did not, the Company could not offer the significant price discounts it offers in
long-term contracts.

Using aggregate data to calculate long-term costs simply requires too much guesswork to support
the precise cost calculations necessary in this case. The record provides no reliable factual basis
for rnddng precise distinctions between long-term contract and month-to-month costs. The
Company's TLA claims, however, rest on those distinctions, which it uses to make adjustments
in the retail cost categories used in the wholesale discount methodology.

Furthermore, using aggregate data on long-term contract and month-to-month customers means
that cost differences between these two classes of customers are already reflected to some degree
in the baseline numbers that are being adjusted. Without a reliable way to extract the specific
costs attributable to long-term contract customers, there is a significant risk of double
adjustments.

Equally concerning, all of the adjustments Qwest made to the wholesale discount cost categories
favored Qwest -all of them reflected instances in which the incurred-but-unrecovered retail costs
of terminated long-term contract services exceeded the retail costs of month-to-month services.
None of them reflected instances in which some retail costs attributable to contract customers
were lower than retail costs attributable to month-to-month customers.

9 The Company later increased this 4.96% cost figure slightly, to reflect the
"Miscellaneous Revenues" originally missing from the equation, as pointed out by the RUD-
OAG.
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There are clearly many such instances, however, since it is Me economies associated with
establishing long-term customer relationships that enable the Company to offer the discounted
prices of long-term contracts. As EN-TEL points out, these economies would appear to include .
reduced costs in the areas of billing, collection, and ongoing administrative support, but in the
absence of more rigorous cost studies, it is impossible to low for sure.

It also appears that Qwest failed to factor in to its TLA calculations some cases in which sales
commissions on terminated contracts - its major unavoided retail cost - were refunded.
Similarly, the Company failed to demonstrate that it properly accounted for the reduced
marketing costs associated with contract renewals. Further, until it filed its revised, post-hearing
proposal, the Company failed to demonstrate that its TLA calculations had properly accounted
for the miscellaneous revenues 181ctored into the wholesale discount And the RUD-OAG also
noted that Qwest included as non-avoided costs, the costs of marketing to potential customers
who do not take the service.

The Company also failed to establish that its marketing expenses, including its sales
commissions, were reasonable in amount and in their terms and conditions of payment.

In short, the accuracy and precision necessary to support a TLA proposal, with its inevitable
potential for inhibiting competition, is absent here. In fact, at some points the Company's
proposal loses sight of the need for cost justification altogether.

For example, Qwest's original proposal to charge higher TI.As during the first year of the
contract had no cost basis and was admittedly designed to discourage customers from switching
to resellers early in their contract term. Similarly, the Company filed essentially no cost evidence
to support the extranely high TLAs it proposed to charge resellers whose customers terminate
service entirely before the end of the contract term.

Further, the Company's post-hearing alternative proposal to dramatically reduce the TLAs for
two of the five services - significantly reducing its total TLA collections - casts doubt on the
precision of its original proposal, which was presumably designed only to recover total
unavoided retail costs.

c. The Proposed TLAs Are Not Fair and Reasonable, are Anti-Competitive,
and Unreasonably Restrict Resale

For the reasons explained above, the Commission finds that the Company's cost evidence is not
detailed, accurate, or reliable enough to support a finding that the proposed TLAs constitute just
and reasonable rates, which theCornmission must ensure under Minn. Stat. §§ 237.06, 237.011
(2), and 237.082. The Commission rejects them on that basis.

The Commission also rejects them as unreasonably restricting reside under Minn. Stat. § 237.121
(a) (5) and 47 U.S.C. §251(b)(1) and (c)(4). Resale is a critical market entry tool for new
competitors and a critical network completion tool for established competitors. Unconstrained

11



resale is essential to the developmait of a competitive local telecornrmmications market. For this
reason, federal law makes all restrictions on resale presumptively invalid.10

Similarly, federal law imposes more stringent resale requirements on incumbents than other local
exchange carriers (including the duty to sell at cost-based wholesale rates), because it is the
incumbents' networks that must be opened for competition to succeed." Qwest's affidavit
detailing the TLAs charged by its non-incumbent competitors therefore has little if any bearing
on the reasonableness of its own TLAs .

Any tariff affecting resale therefore triggers the highest level of scrutiny from this Commission.
Here, the lack of detailed and credible cost support for the proposed TLAs, which will clearly
inhibit resale to some degree," require their rejection, as does the Company's failure to establish
that the costs its TLAs are designed to recover are reasonable in amount and in their terms and
conditions of payment. The Commission therefore will not reach the Department's claim that all
TLAs are inherently anti-competitive and unreasonably restrict resale.

Finally, although this case has focused heavily and appropriately on the cost justification for the
TLAS proposed by the Company, it is important to note that all the terms and c conditions of long~
term contracts, not just their price terns, Must be fair and reasonable, non-discriminatory, and '
not unreasonably restrictive in their effect on resale. In the second TLA case in this series," the
Commission found that specific long-term contract provisions - lengthy contract terms,
automatic renewals without notice, failure to identify services as competitive - compounded the
contracts' anti-competitive effects. It is not clear from the Company's filing that these concerns
have been effectively addressed. To the contrary, the proposal to impose the TLAs on resellers if
the ultimate customer defaults further compounds their anti-competitive effect.

10 In the Matter oflmplementation of the Local Competition Provisions in the
Telecommunications Act of1996,First Report and Order, CC Docket 96-98, FCC 96-325 (rel.
Aug. 8, 1996), 1]939.

xi 47 U.s.c. §251(c)(4).

\2 Although it seems inarguable that high termination fees will discourage customers from
terminating contracts with Qwest to take service from resellers, the Department has provided
three affidavits illustrating TLAs' real-life eiTects. In all three cases, TLAs had a clear negative
impact on competition. See the Department's filing of February 27, 2001 .

is In the Matter of U S WEST Communications. Inc.'s Proposed Revisions to
Termination Liabilitv Assessments, Docket No. P-421/EM~98;769, ORDER REJECTING
TARIFF/PRICE LIST REVISIONS, CLARIFYING PRACTICAL EFFECT OF FILING, AND
STAY1NG IMPLEMENTATION OF FUTURE TARIFF/PRICE LIST REVISIONS
(October 13, 1998).
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Similarly, it is not clear that the Company has exhausted its rate design options for mitigating the
anti-competitive effects of TLAs in long-term contracts. Currently the Company uses two
methods to collect the up-front costs of long-term contracts - it amortizes them over the full
contract term or it charges a TLA. There are other options, however - higher initial fees, higher
monthly fees, deposits - and it is not clear that they have been adequately explored.

For all these reasons, the Commission finds that the proposed TLAs do not meet statutory
standards of fairness and reasonableness and that they unreasonably restrain the resale of Qwest's
wholesale services.

D. The TLA Proposal Is Unduly Discriminatory

The government agencies and the competitive local exchange carriers who intervened in this case
argued that it was unreasonably discriminatory for Qwest'sltariffs to waive TLAs for contract
customers who terminate their contracts to take a more expensive service from Qwest, but not for
contract customers who terminate their contracts to take a more expensive service from a reseller.
The Commission agrees.

The record does not demonstrate any cost basis for treating these two classes of customers
differently. The Company's stink and unrecovered retail mosts would appear to be the same
whether a customer terminates a long-term contact to sign a more expensive contra with
Qwest or with a reseller. In the absence of countervailing evidence, the Commission concludes
that this tariff term discriminates against upgrading customers choosing a resale provider,
violating state statutes prohibiting undue discrimination" and state and federal statutes
prohibiting unreasonable restrictions on resale."

Furtliennore, Qwest's inability to document its grounds for waiving the TIAs in 226 of the 483
termination cases it was able to identify is worrisome, given the high potential for discrimination
posed by TLAs.

E. The Commission Cannot Modify the Company's Proposal

The Company urgedthe Commission to use the record and its own judgment to establish an
alternative TLA level, if it felt compelled to reject the Company's proposal. The Commission
cannot do this for several reasons.

As explained above, this record lacks the accuracy and precision necessary to support any level
of TLA. The tariff language is at points unduly discriminatory. It is not clear that contract terms
and conditions previously deemed anti-competitive have been corrected. The reasonableness of
the costs for which recovery is claimed has not been established. The potential to use rate design
to mitigate the most anti~competitive effects of TLAs has not been fully explored. The
Department's claim that all TLAs are unreasonable restrictions on resale has not been decided.

For all these reasons, the Commission declines to set a TLA policy for Qwest on this record.

14 Minn. Stat. § 237.60.

x5 Minn. stat. § 237.121 (a) (5) and 47 u.s.c. §251(*>)(1) and 47 U.s.c. § 251(¢)(4).

13



ORDER

1 . The tariff/prioe list revisions filed by Qwest on August 17, 2000 and amended in its post-
hearing comments are hereby rejeaed.

2. This Order shdl become elective immediately.

BY ORDER OF THE COMMISSION

Burl W. Haag
Executive Secretary

(SEAL)

This document can be made available in alternative formats (i.e., large print or audio tape) by
calling (651)297-4596 (voice), (651) 297-1200 (TTY), or 1-800-627-3529 (TTY relay service).
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CONFlDE_NTlAL BILLlNG sETTLEMENT AGREEMENTI
|
l

° : " ~=
I• This ConGdenlial Billing Settlement Agreement ("Agreement'), dated April 2_8

2000»  is between u S WEST Communications. Inc. ("U S WEST') and McLeodUSA,

4 P Inc. ('McLeodUSA') who hereby enter into this Confidential Bill ing Setllemeqt

Agreement with regard to the following:

I

iU
4
|

RECITALS

1. U WEST Is an incumbent local exchange provider operating in the

states of Arizona, Colorado, Idaho, Iowa, Minnesota, Montana, Nebraska, New Mexico.

NorthDakota. Oregon, South Dakota, Utah,Washington, andWyoming.

I 2, McLeodUSA is a competitive local exchange provider that will soon

;
I

~'< 1

operate in all fourteen states of U S WEST's opefaiing region.

Whereas bolh.  U S W EST and m¢Leodu éA have entered into3.

Enlercannection agreements pursuant to the federal Telecommunications Act of 1996
l
!I
I
l
I

('Act'), under Section 251 and 252 of that Act, and those agreements have been

approved by the appropriate state commissions where those agreements were Med

pursuant to the Act. U S WEST and McLeodUSA operate under those agreements In

8 alain states, is wet! as various state and federal tariffs.
iv

4. McLeodUSA has intervened in the U S W EST/QW EST merger

proceedings that have been or are being conducted by several states within U.S

WEST's 14-state region. including Arizona, Minnesota, Montana. Utah, Washington and

Wyoming •

I n

gi.
i

5. Disputes between the parties have arisen in a number of states under

NONPUBUC DOCUMENT Q110435
c

l

s

CGNTAINS TRADE SECRET DATA
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both the irsterconneclion agreements and tariffs regarding a number of billing issues,8
l!

including rmonblocked Centrex service, subscriber list information charges, reciprocal

compensation and interim pricing.
I
\

I
1
I

6. In an attempt to finally resolve those issues in. dispute, including

McLeodUSA's opposion to the merger, and avoid delay and costly litigékion, the

I

i
parties voluntarily enter into this Confidential Billing Settlement Agreement to resolve all

disputes, claims and controversies between the parties, as of the dale of this
Agreement hat relate to the matters addressed herein and release all claims related to

those matters.

t

I

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

1. 111 consideration for McLeodUSA's withdrawal from the merger dockets, and

within five (5) business days after Md.eodUSA has withdrawn its opposition to the

I
merger in all states and dismissed its pending FCC complaint regarding Subscriber list

Info mxaticm charges, u s WEST win pay McLeodLlSA $4.2 million to resolve the

nor blocked Centrex service and subscriber list lnformaiiorf billing disputes. The form of

payment will consist of bill credits (if payment has not been made) or cash payments to

M<:LeodUSA.

2. Effective upon merger closure and subject to the additional terms déscTibed

J

"we
.

below, U S WEST will-pay McLeodUSA$25.5 million to resolve miscellaneous billing .

dispuns. The form of payment will consist of a cash payment Io McLeodUSA. Payable

within Ive (5) business days following merger closure.

a. Ncntlocked Centrex Service: Subject toMcLeodUSA's withdrawaffrom the

merger dockets and dismissal of its FCC complaint, McLeodLJSA and U S WEST agreeJ

i
i

g
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that upon payment to McLcodUSA of the $4.2 rnMion described in paragraph 1. al!

disputed Centrex related charges incurred through Mardi al , 2000 have been fully

resolved and al! claims for such charges are released. Effective immediately, for
l

I

i
v
I
:•
a

Centrex sewica charges incurred on a going-forward basis, the parties will continue to

negotiate, in good fahh. a business-to-business resolution.
-

.. I

3
i
*.

b. Subscriber List Information Chimes: Subject to McLeodLlsA's withdrawal

from the merger dockets and dismissal of its FCC complaint, U S WEST and

i'vicLeodLJSA agree that upon payment to McLeodUSA of the $4.2 million described in

paragraph 1, all disputed amounts incurred through March 31, 2000 have been fully

resolved and all claims for such charges are released. McLeodUSA agrees to
4

3
iI

immediately dismiss its pending FCC complaintregardirig subscriber list information

charges. Effective Immediately, on a going-forward basis, McLeOdUSA will pay the

$.04 (per listing for initial load) and $.06 (persisting for updates) rates for subscriber list

I
t
l

information or soch other final rates as may be established 'by any cost docket

¢°\l
pktnceedings or rates the parties may negotiate, in good faith, on a business-to-business

basis. Both parties reserve the right to partidpaie fully in fume rate determination

g
I
I

proceedings.

$4.2 million described in paragraph 1, in at! nxisling and future states, for the period of

c. Qi mjensfation for Traffic Exchange: Upon payment to McLeodUS/X of the

8 March 1, 2000 through December 31, 2002. the parties agree lo irnmediatdy amend
l

their existing interconnection agreements to change the reciprocal compensation terms

3i
from a usage-based system w a 'be and keep' arrangement for local and lntemet-

reialed traffic. and to incomCrale sucha Bil andkeep arrangement into any future

NONPUBLIC DOCUMENT 3
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intefcormection agreements in any of U s WEST's fourteen states. Subjacl to merger

closure, both parties agree not to bill usage to one another in any existing or future

slate between March 1, 2000 and the date of merger closure. However, in the event

l

l

iI
5 that the merger between U s WEST and OWEST does not close_ U S WEST will

retroactively bill McLéodUSA for the true-up for redprocal compensation for usage!
i through February 29, 2000 at the appropriate state commissiorvapproved Fates. Both

paxlies may bill each olaf retroactively for the usage pox billed between March 1. 2000

and the data on which it is oWdalw announw¢ that the merger wt!! not dose, based on

appropriate state commission-approved rates of the currently existing intermnrxedion

I agreement(§). U S WEST and McLeodU$A agree to pay the undispu.ted portion of

such retreadive usage billing at the appropriate state commissiomapproved rates withing

s
five (5) business days of receiving each others invoices for the same. In addition, if (he

|
merger does not dose, the parties will immediately amend their existing interconnection

agreements accordingly.8I
8

d. Qmerim Pacing: Subiectto merger closure and in consideration for the bill

and keep arrangement agreed upon above, U S WEST and m¢L¢<>ausA agree that aLl

|

I

~-e

I

g
I,
8

interim rates, except reciprocal compensation rates. will be treated as final and any final

commission orders entered in any of the 14 states In U s WEST's territory threngh April

30. 20130, and on a going-forward basis through December 31, 2002, (except as such

orders may relate to reciprocal compensation rates for the period between March 1,

2000 and December 31, 2002-reciprocal compensation is addressed in paragraph 2.c.

of this agreement) will be applied prospectively to McLeodU$A, and Not retroactivel'y.

In addition. u S WEST agrees that this settlement term willapply throughout the terms

!
I

g
NONPUBLIC DOCUMENT 4 Q110438

CGNTAINS TRADE SECRET DATA

l



From' T-7T9 P ans *P-nn
Boa-95-93 lB:ZDal _....~ -,_

!
;

I

i
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of the parties' existing interconnection agreements. Thus,both Parties agree not to bill

each other for any true-ups associated with Tina! commission orders that affect interim

prices and release claims for such time~ups.

e.  Qcntrex Service Agreements: For McLeodUSAlé Eve-year Centrex Service

Agreements that. expire before December31, 2002, the Parties agree to extend the i

I

3
terms and pricing of those agreements untji December3t, 2002.

\

4

3. For valuable consideration mentioned above, the receipt and sufficiency of

which are hereby acknowledged, McLeodiJSA and U S WEST do hereby release and

forever discharge the other and the others associates, owners, stockholders,

redo-cessors. successors. agents, directors, officers_ partners, employees,
a

representatives. employees ofaMlia&s. employees of parents, employees of

subsidiaries, affiliates.parents, subsidiaries, insurance carriers, bonding companies

and attorneys, from any and all manner cry adlcn or actions, causes or causes of action,
I
l

in law, under slafuie, or tn equity, suits, appeals, petitions, debts, liens, contracts.

9
8
9
!
g1
I

I

agreements, prornises,liabiI'rly, claims, affirmative defenses, nifsets, demands

damages, losses. costs, claims for restitution, and expenses, of any nature whatsQevar_

"--4 I
Ii

fixed or contingent, known or unknown. past and present assefied or that could have

been asserted or could be asserted in any way relau'ng to or arisiNg out of the Eying

disputes/matters addressed herein.

4. The terms and oondrlions contained in this Confidential Billing Settlement

Agreement shall inure to the benefit of. and be binding upon, the res;§et;tive

successors, affiliates and assigns of the Parties.

5 . McLuodlJ$A hereby covenants and warrants that it has not assigned or

| .
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8
transferred xo any person any claim. or portion of any diam which is released or

discharged by this Conridentiat Billing Settlement Agreamerl!.

W
4

" Q 1

- 1

6 The Parties expressly agree that they will keep the substance of the

necoiiations and or conditions of the settlement and the terms or substance of this

Confidential Billing Settlement Agreement strictly confidential. The parties further agseé

that they will not communicate (orally or in writing) or in any way disdosc the substance

of negotiations :andlor conditions of the settlement and the terms or substance of this

39
8
I1 agreement to any person, iudiclai or administrative agency or body, business, entity or

association or anyone Elsa for any reason whatsoever, witlioot ha prior express written
1
1 consent of the other party unless compelled m do so by law. it is expressly agreed that

J

this: coned¢:ntlalily provision is an essential element of this Conf\den\ia\ Billing

§
Scttlemerrt Agreement. The parties agree that this Confidential Billingsettlement

'-1: Agreement and negotiations. and aN matters rclaled to these two matters, shall be

I
g
1i
i

subject to the Rule 408 art the Rules QA' Evidence. at the federal and stale level.

7 In the event either Party has a legal obligation which requires disclosure

of the terms and conditions d this Confidential Billing Settlement Agreement, the Panty

having the obligation shall immediately notify the other Party in writing of the nature,

scope and.source of such obligation so as to enable the other Party. at its option, to
I

1:1Re such adibr. as may be legally permissible so is lo protect the confidentiality

5
provided for in rhos agreement.

8 This Confidential Billing Settlement Agreement constitutes the entire

u s

agreement between the Parties and can only be changed in a wdiing pr writings

executed by both of the Parties. Each of the Parties forever waives all right to assert

NONPUBUC DOCUMENT 6 Q110440
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; fact.

that this Confidential Billing Settlement Agreement was a result of a mistake in law or in

I

I g This Confidential Bring Settlement Agreement shall be interpreted and-

v o

l

1
1.
l

I

construed in accordance with the laws of the State of .Colorado, and shall not be

interpreted in favor or against any Party to this agreements'

!
!

10 The Parties have entered Into this Contidentlal Biff ing Settlement

I

I

.._°

11

f

!
i

I

Agreement alter conferring with legal counsel.

If any provision of this Confidential Billing Settlement Agreement should

be declared lo be unenforceable by any administrative agency or court of law, the

remainder at the Confidential Billing Settlement Agreement shall remain in full force and

effect, and shall be binding upon the Parties hereto as if the invalidated provision were

not part of this Confidential Billing Settlement Agreement

Any claim. controversy or dispute between the Parties in connection with

this Confidential Being Settlement Agreement shall be resolved by private and

confidential arbitration conducted by a single arbitrator engaged in the practice at law,

under the then current rules of the American Bar Association. The Federal Arbitration

12

:-°

q

•¢

Ad, 9 U,s§c, §§ 1-16, no! state law, shall govern the arbihabifrty of all disputes. The

arhitralor shall only have the authority to determine breath of this agreement, *but shall

not have the authority to award punitive damages, The arbllrétor's decision shall be

Tina! and binding and may be entered in any court having jurisdiction thereof; Each

party shall bear l's own costs and aitomeys' fees and siwall share equdiy in the fees

and egtporases of the arbitrator.

. 13 I The Parties acknowledge and agree ow: they have a legitimate billing

fI

I
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dispute about the issues described in this Confidential Billing Settlement reedment

and that the resolution reached in this agreement represents a compromise of.the

Parties' positions. Therefore, the Parties agree that resolution of*&he issues contained

8
s

I
|

in this agreement cannot be used against the other Party.

s :
\

9

**la

counterparts and by facsimlle.

14 This Confidential easing Settlement Agreement may be exeéuled ii

IN WITNESS THEREDF. the Parties have caused this Conftdenlial Billing

Settlement Agreement to be executed as of this day, 'z<<,1* of April 2000.

U S WEST Communications, Inc.

Title: Trtiez

!1
i
9
E

McLeodUSIA, Inc

< /54
4'/Z S I awe'

021o:. Lf/z8/z.<><>.o Date:

I

I
r

a
I -

4

4
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\esehel0n
December 6, 2000

0
.|
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_

or

Burl W. Hoar, Ph.D.
Executive Secretary
Minnesota Public Utilities Commission
121 7th Place East, Suite 350
Saint Paul, MN 55101~2147

Eighth Amendment to the Interconnection Agreement between Eschclon
Telecom of Minnesota, Inc. and Qwest Corporation
Docket No;: PS340, 421/M-99-1223

Dear Dr. Hoar:

Enclosed for filing with the Minnesota Public Utilities Commission are the
original and 15 copies of the above-referenced Amendment ro the Interconnection
Agreement which was approved by the Commission on October 4, 1999, in Docket No.
P5340, 42.1/M-99-1223. This Eighdm Amendment amends several provisions iN the
Interconnection Agreement, including issues of reciprocal compensation, billing,
provisioning, UNES, and pricing, among others The Amendment will be filed in all
states in which Eschelon and Qwest have an Interconnection Agreement.

-I have enclosed an extra copy of this letter. Please date stamp and return it in the
stamped, self-addressed envelope also enclosed.

Sincerely,

Dennis D. Ahlers
Senior Attorney
Eschelon Telecom, Inc,
(612)436-6249 (Direct Voice)
(612)436-6349 (Direct Fax)

1

1

i

Enclosures

Attached Service List
Laurie Komeffel, Senior Attorney, Qwest
Pris Patel, Assistant Attorney General, Minnesota AGO

730 Second Avenue South • Suite 1200 Minneapolis, MN 55402 • Voice (612)376<4400 • Facsimile (612) 376-4411

Re:

cc :



AMENDMENT NO. 8 TO THE INTERCONNECTION AGREEMENT

BETWEEN

- ESCHELON TELECOMOF MINNESOTA, INC.

AND

QWEST CORPORATION

IN

MINNESOTA

This Amendment No. 8 (Amendment) is made and entered into between Eschelon
Telecom of Minnesota, Inc. (Eschelon) £k.a. Cady Telernanagement, inc. and Qwest
Corporation (Qwest) f.k.a. US WEST Communications, Inc.

Eschelon and Qwest entered into an Interconnection Agreement (Agreement for service
in the state of Minnesota which was approved by the Minnesota Public Utilities
Commission (Commission) on October 4, 1999. The parties now wish to amend the
Agreement as provided in this Amendment, the terms of which are attached. \

I
|

i

i

.

l

l



INTERCONNECTION AGREEMENT AMENDMENT TERMS

This Amendment Agreement ("Amendment") is made and entered into by :Md
between Eschclon Telecom, Inc., and subsidiaries, ("Esclielon") and Qwest
Corporation ("Qwest") (collectively, the "Parties") on this 15th day o f November, 2000.

.
lab

The Parties agree lo tile this Amendment as an amendment to all Interconnection
Agreements ("Agreemcms" and, singularly, "Agreement") that they are currently
operating under or that they may enter into prior to December 31, 2005, with the
Amendment containing the following provisions:

1 This Amendment is entered into between the Parties based on the following

»
d`t' s w it such conditions being integrally and inextricably a material part of this

c o n  l i o n  ,  ' -
agreement:

1.1 Within 30 days of the Parties` execution of this Amendment, Eschelon
agrees to have purchased, and to continue to purchase throughout the terms of this
Amendment, at least 50,000 access lines froze Qwest (throughout the 14-state area where
Qwest is an incumbent local exchange carrier), all of which are to be business lines, not
residential lines. "Access lines" include lines purchased for unbundled loops, whether
purchased alone or in combination with other network elements

1.2 Qwest and Eschelon agree, that within 30 days of the Parties' execution of
this Amendment, they will execute an agreement, on a region-wide basis, for the
exch8i'1ge of local traffic, including Internet-related traffic, on a "bill and keep" basis, that
provides for the mutual recovery of costs through the offsetting of reciprocal obligations
for local exchange traffic that originates with a customer ozone company and terminates
to a customer of the other company provided, however, that these provisions will not
affect or avoid the obligations to pay the rates set out on Attachment 3.2.

1.3 The Parties wish to establish a business-to-business relationship and have
agreed that they will attempt to resolve all differences or issues that may arise under the
Agreements or this Amendment under an escalation process to be established between the

Parties.

1.4 The Parties agree that the terms and conditions contained in this
.Amendment are based on Eschelon's current characteristics, which include serviceto
business and Centrex-related customers and includes a fair representation of all
businesses, with no large proportion of usage going to a particular type of business.

1.5 The Parties agree that the terms and conditions contained in this
Amendment are based on the characteristics of Eschelon's service, which does not
include identifiable usage by any particular type of user.
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1.6 This Amendment shall be deemed effective on October l, 2000, subject lo
approval by the appropriate state commissions, and the Pztnies agree to implement the
terms of the Amendment ef fective October 1, 2000. This Amendment will be
incorporated in any future Agreements, but nothing in any new AgreeMent will extend
the termination date of this Amendment or its temps beyond the temp provided herein.
Nothing in this Amendment will extend the term of any existing interconnection
agreement. This Amendment and the underlying Agreements shall be binding on Qwest
and Eschelon and their subsidiaries, successors and assigns.x

1.7 in interpreting this Amendment, all attempts will be made to read the
provisions of this Amendment consistent with the underlying A9t'ee1nents and all
effective amendments. In the event that there is a conflict between this .Amendment and
an Agreement or previous amendments, the terns and conditions of this Amendment

shall supersede all previous documents.

l
I1.8 Except as modified herein, the provisions of the Agreements shall remain

in full force and effect. This Amendment may not be further amended or altered except
by written instrument executed by an authorized representative of both Parties. This
specifically excludes amendments resulting from regulatory or judicial decisions
regarding pricing of unbundled network elements, which shall have no effect on the
pricing offered under this Amendment, prior to termination of this Amendment.

1

1,9 The Parties intend that this Amendment be effective as of October 1, 2000,
and have executed the AgreeMent in multiple counterparts each of which is deemed an
original, but all of which shall constitute one and the same instrument.

1.10 Unless terminated as provided in this section, the tem: of this Amendment
is-from October l, 2000 until December 31, 2005. This Amendment can be terminated
only in the event that both Parties agree in writing.

1.11 In the event of termination, the pricing, terms, and conditions for all
services and network elements purchased under this Amendment shall immediately be
converted, at the option of Eschelon, to either prevailing prices for combinations of
network elements, or to retail services purchased at the prevailing wholesale discount. In
either case, if and to the extent conversion of service is necessary, reasonable and
appropriate Cost based nonrecurring conversion and/or nonrecurring charges will apply.

.. . 1.12 . All factual preconditions and duties set forth in this endment are
intended to be, and are considered by the Parties to be, reasonably related to, and

dependent upon each other.

1

L13 To the extent any Agreement does not contain a force majeure provision,
then if either Party's performance of this Amendment or any obligation under this
Amendment is prevented, restricted or interfered with by causes beyond such Parties
reasonable control, including but not limited to acts of God, tire, explosion, vandalism

r



which reasonable precautions could not protect against, storm or other similar occurrence,
any law, order, regulation, direction, action or request of any unit of federal, state or local
government, or of any civil or military authority, or by national emergencies
insurrections, riots, wars, strikes or work stoppages or material vendor failures, or cable
cuts, then such Party shall he excused from such performance on a day-to~day basis to the
extent of such prevention, restriction or interference (a "Force Majeurc").

¢

1.14 Neither Party will present itself as representing orjoinlly marketing
services with the other, or market its services using the name of the other Party, without
the prior written consent of the other Party.

1.15 This Amendment may be executed in counterparts and by facsimile.

2. In consideration of the agreements and covenants set forth above and the entire
group of covenants provided in section 3, all taken as a whole and fully integrated with
the tends and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and are
enforceable, Eschelon agrees to the following:

2.1 To pay Qwest S10 million to convert to the Platform and to be released
from any termination liabilities associated with Eschelon's existing contracts for resold
services with Qwest as set out in the Attachment to section3.2.

2.2 To purchase from Qwest during the temmof this Amendment, at least S150
million worth of services and elements (the "Services"). Based on all the terms and
conditions contained herein, including the purchase commitment ofSl50 million,
EschelOn may also purchase from Qwest, on a Platform basis and at retail rates, DSL and
voice messaging service.

\

2.3 As set forth in section 1.1 of this Amendment, Eschelon agrees to
.purchase from Qwest, during each of the five calendar years of this Amendment, a
minimum of`50,000 business access lines, and to maintain on Qwest access lines to end
users at least 80% (in terms of physical facilities) of Esc felon's local exchange service in
the region where Qwest is the incumbent local exchange carrier. In addition, by
December 31, 2001, Eschelon agrees that at least 1000 business access lines will be .
maintained in at least eight of the eleven markets (Minneapolis, St. Paul, Seattle, Tacoma,
Portland, Salem, Eugene, Denver, Boulder, Salt Lake City, Phoenix) in which Eschelon is
doing business and Qwest is the incumbent local exchange can'ier. Eschelori further
agrees that it will meet or exceed the following schedule of growth in its purchase of
business access lines:

l

l
l



YEAR AGREED LINE
COUNTS AND

ANNUAL PERCENTAGE
GROWTH OF AGREED
LINE COUNTS

1

in

end of`2000
2000 - 200 l
2001 - 2002
2002 -- 2003
2003 .- 2004
2004 - 2005

50,000 lines
80,000 lines

I 10,000 lines
140,000 lines
170,000 lines
200,000 lines

600/0

37%

27%

21 %

18%

The growth in lines identified above refers to end of the year agreed line counts. This
minimum line commitment will be reduced proportionally in the event Qwest sells any
exchanges where it is currently the incumbent local exchange service provider, but .only
to the extent that any such sale materially impacts Eschelon's purchase of access lines
from Qwest. For Purposes of this provision, access lines include lines purchased for "
unbundled loops, whether purchased alone or in combination with other network
elements.

'|

2.4 To place orders for the Products offered in this Amendment, and for
features associated with such product, Eschelon will use one of the electronic interfaces
offered by Qwest.

2.5 During the term of the Amendment, Eschclon and Qwest will adopt and
follovfa bill and keep arrangement for reciprocal compensation, as described in section
1.2. In addition, Eschelon agrees to be financially responsible, and make arrangements
with other carriers, for any reciprocal compensation and switched access charges for
traffic between Eschelon and coniers other than Qwest.

2.6 Within the 14-state region wherein Qwest serves as the incumbent local
exchange can'ier, Eschelon agrees: (a) to operate in, and to continue operating in, at least
eleven markets within the 14-state region, (b) that the next six new markets that in enters
will be within the 14-state region, and (c) to operate in, and to continue operating in, all
of the Tier 1 cities in the 14-state region (Minneapolis/St. Paul, Salt Lake City, Denver,
Phoenix, Seattle, and Portland). In the event Qwest sells any exchanges in any of the .
markets where it is the incumbent local exchange carrier and where Eschelon is currently
operating or can sufiiciently demonstrate an intent to commence operations, the Parties
agree to reasonably adjust these requirements accordingly.

2.7 To provide Qwest accurate daily working telephone numbers of Eschelon
customers to allow Qwest to provide daily usage information to Eschelon so that
Eschelon can bill interexchange or other companies switched access or other rates as
appropriate.

l

I



2.8 Beginning January 1, 2001, to provide Qwest with rolling 12 mouth
forecasted volumes, including access Ame volumes, to the central office level, updated
quarterly, and where marketing campaigns are conducted,

2.9 To hold Qwest harmless in the event of disputes between Esclielon and
other carriers regarding the billing of access or other charges associated with usage
measured by a Qwest switch, provided that Qwest cooperates in any investigation related
to such a dispute to the extent necessary to determine the type and accuracy of such

usage.

2.10 For at least a one-year period, Eschelon. agrees to pay Qwest for the
services of a Qwest dedicated provisioxtingteanx to work on Eschelon's premises.

2.11 For at least n six week period, Eschelon agrees to participate with Qwest in

a loop cutover trial,

'I
_)_ In consideration gt' the agreements and covenants ser forth above and the entire
group of covenants provided in section 2, all taken as a whole and fully integrated with
the terms and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and are
enforceable, Qwest agrees to the following:

\

3.1 In consideration for Eschelon's agreement in section 2.1 of this agreement,
to waive and release all charges associated with conversion from resold services to the
unbundlednetworkplatform and for terminating Escheion contracts for services
purchaSed from Qwest for resale as described in this Amendment.

3.2 To provide throughout the tem of this Amendment the Platform described

herein and in Attachment 3.2, regardless of regulatory or judicial decisions on
components, including pricing, of an unbundled network element platform, upon the
rates, terms and conditions in the Attachment to section 3.2.

3.3 To provide daily usage information to Eschelon for the working telephone
numbers supplied to Qwest by Eschelon, so that Eschelon can bill interexchange or other
companies switched access or other rates as appropriate.

1

4

3.4 As described in section 1.2 of this agreement, to reach agreement and
remain on a "bill and keep" basis for-the exchange of Iocaltraf6c and iNterhetérelated
traffic with Eschelon, throughout the territories where QweSt is currently the incumbent
local exchange service provider until December 3 I , 2G05 .

3.5 To provide electronic interfaces to adequately support the product
described in the Attachment to section 3.2.
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Attachment 3.2

Perfomwncc by Esclnelon of the covenants and agreements in sections I and 7 at'
the Amendment in which this Attachment is a part.

II. Performance by Qwest of the covenants and agreements in sections 1 and 8 of the
Amendment to which this Attachment is a pan.

111. Stare rates for lines, adjustments, charges, other tcmls and conditions included
and excluded plzufoml features, are at the end of this attachment and are subject L
to and clarified by the following:

-

In detemiining statewide usage Eschelon agrees to allow Qwest to audit its
records of usage of the plat fomi on a quarterly basis (or other agreed upon
measurement period). If statewide average usage exceeds the 525
originating local minutes per month per line for a three month period (or
such other agreed upon measurement period) on a state-by-state basis, all
platform service shall be increased by the appropriate increment. The first
incremental audit will be conducted during December 2000 (or at such
other time as the Parties mutually agree). If average usage is above 525
originating local minutes on a statewide basis, the incremental usage_
element will not be applied for January, February and March usage for that
state. The second incremental audit will be conducted in March ot`2001
based upon December, January and February usage (or at such other time
as the Parties mutually agree). If the aver21*le statewide usage is above 525
originating local minutes for that quarter, then the appropriate increment
usage clemcnt(s) will be applied to April, May and June usage for that
state. All audits will follow on a rolling quarterly basis (or other agreed
upon measurement period), and all increments shall be applied on a rolling
basis. Qwest will review with Eschelon the results of its audits of the local
usage, and provide Eschelon with its audit reports, if any.

The rates provided for by this platform do not apply to usage associated
with toll traffic. Additional local usage charges will apply to usage
associated with toll traffic.

c. Platform rates include only one primary directory listing per telephone
number.

..D_ --Voice messaging service and DSL service are available in combination
with Platform orders at retail rates, and such availability is conditioned on
paragraph I above.

Rates associated with miscellaneous charges, or new governmental
mandates, shall be passed through to Eschelon, as appropriate.

I.

A.

B.

E.

F. The Platform rates provided for in this Amendment shall only apply to .r



-

additions to existing CENTREX common blocks established prior October
1, 2000, :Md only apply to business local exchange customers served
through the unbundled network element platform where facilities exist.
Appropriate charges for any new CENTREX-related services or augments
where facilities do not exist will apply. This Amendment only applies to
platform services provided for business users and tigers of existing
CENTREX common blocks. Qwest will not provide Eschelon any new
CENTREX common blocks.

Any features or functions not explicitly provided for in this Amendment
shall be provided only for a charge (both recurring and nonrecurring),
based.upo1l established rates and only in accordance with the terms and
conditions of the appropriatetariff or Agreement for the applicable
jurisdiction.

Beginning January l, 2001, Eschelon shall provide Qwest with rolling 12
month forecasted volumes, including access line volumes, to the central
office level, updated quarterly, and where marketing campaigns are
conducted.

Attachment 3.2

G.

H.

/
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Attachment 3.2 -

PRICES FOR OFFERING

STATE PLATFORM
RECURRING

ADDITIONAL CHARGE FOR
EACH 50 MINUTE INCREMENT
> 525 ORIGINATING LOCAL
MOU/MONTH PER LINE

-

\

AZ
CO
ID
MN
ND
NE
NM
OR
UT
WA

30.80
34.00
33. l 5
27.00
28.30
35.95
27.15
26.90
22.60
24.00

0.280
0.295
0.295
0.205
0.260
0.300
0.140
0. 170
0.270
0.195

\

K
\

\l

Features (in all forms of the following_ except as pan of an enhanced service) included in
flat~rated UNE-Business
Call Hana
Cali Transfer
Three-Way Calling
Call Pickup
Call WaitinyCancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6 way)
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Forwarding Variable Remote
.Cali Park (Basic- Store& Retrieve)
Message Waiting Indication A/V

'|x
~1

l

I
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Features in all forms of the following. except as pan of an enhanced services included in

existing Centrex Common Blocks
Call Hold
Call Transfer
Three~Way Calling
Call Pickup
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6-Way)
Call Forwarding Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Park (Basic - Store ba Retrieve)
Message Waiting Indication A/V
Centrex Management System (CMS)
Station Message Detail Recording (SMDS)
Data Call Protection
Hunting
Individual Line Billing
Intercept
lnstrasystem Calling
Intercom
Night Service
Outgoing Tank Queuing
Line Restrictions
Touch Tone

'Directed Call Pickup
AIOD
Dial 0
Automatic Call Back Ring Again
Direct Inward Dialing
Direct Outward Dialing
Executive Busy Override
Last Number Redial
Make Set Busy
Network Speed Call
Primary Listing

\
4
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SERVICE LIST
Interconnection Agreement between
Eschelon Telecom of Minnesota, Inc.

and
Qwest Corporation

Docket No.: P5340, 421/M-99-1223

Burl W. Hoar, Ph.D. (15)
Executive Secretary
MN Rubric Utilities Commission
121 East Seventh Place, Suite 350
Saint Paul, MN 55101-2147

Dennis D. Ahlers
Escheion Telecom, Inc.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402~2456

Linda Chavez (4)
Telephone Docketing Coordinator
Minnesota Department of Commerce
121 East Seventh Place, Suite 200
Saint Paul, MN 55101-2145

Kevin J. Seville
Qwest Corporation
200 South Fifth Street, Room 395
Minneapolis, MN 55402

Priti Patel
Telecommunications & Energy
Office of the Attorney General
525 Park Street, Suite 200
Saint Paul, MN 55103-2106

Laurie Komeffel
Senior Attorney
Qwest Corporation
1801 California Street, Suite 5100
Denver, CO 80202
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Mcleo»dUSA°

Law Department
McLeodUSA Technology Park
6400 C Street SW
Cedar Rapids, IA 52406-3177
Phone: (319) 790-6480
Facsimile: (319) 790-7901

Dr. Burl W. Haag
Executive Secretary
Minnesota Public Utilities Commission
121 7m Place East, Suite 350
St. Paul, MN 55101

Dear Dr. Hoar:

Enclosed for tiling with the Minnesota Public Utilities Commission are an
original and sixteen copies of the above referenced amendment to the Interconnection
Agreement. The original Interconnection Agreement was approved by the Minnesota
Public Utilities Commission on January 30, 1998.

Also enclosed is an extra copy of this letter. Please date stamp the extra copy
when filed, and return it to me in the enclosed self-addressed stamped envelope. If you
have any questions or require additional information, please do not hesitate to contact me.
Thank you for your consideration.

Re: In the Matter of the Joint Application for Approval of the Eighth Amendment
to the Interconnection Agreement between McLeodUSA Telecommunications
Services, Inc. and Qwest Corporation.

-

December 20, 200()

Very truly yours,

:ff A;

line Harding

18;2l 2l!I1
.-» -» ----°

_--~ , .

\

U
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Attachment
cc: Attached Service List
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MCLEOOUSA TscunoLocy Ruzx 6400 C sawn SW PO Box 3177 CEDAR RAPIDS. IA 52406-3177
PHONE 319464-0000 FAX 319~790-7015 http://www.mcleodusa.com
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STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

\
I

Gregory Scott
Edward A. Garvey
Joel Jacobs
R. Marshall Johnson
LeRoy Koppendrayer

Chairman
Commissioner
Commissioner
Commissioner
Commissioner

Re: In the Matter of the Joint Application for Approval of the Eighth Amendment
to the Interconnection Agreement between McLeodUSA Telecommunications
Services, Inc. and Qwest Corporation

AFFIDAVIT OF SERVICE

STATE OF MINNESOTA
ss

COUNTY OF HENNEPIN

>
)
)

\

Lauraine Harding, being first duly sworn, deposes and says:

That on the 22114l day of December, 2000, at the City ofCedar Rapids, State of
Iowa, she served the annexed filing on the party designated therein, by overnighting to
them a copy thereof, enclosed in an envelope, postage prepaid, directed to said address or
last known address.

l
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» -..vi -Ll;p _ u
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Lauraine Harding

Subscribed and sworn to me
This 2.o'1' day of December, 2000.

Notary Public

'al
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Dr. Burl w. Haar
Minnesota Public Utilities Commission
121 7th Place East, Suite 350
St. Paul, MN 55101

Service List

Linda Chavez
Minnesota Department of Public Service
121 7m Place East, Suite 200
St. Paul, MN 55101

Qwest Corporation
Director - Interconnection Compliance
1801 California Street, Room 2410
Denver, CO 80202-1984

Jason Tops
Qwest Corporation
200 South Fifth Street, Room 395
Minneapolis, MN 5.5402

Qwest Corporation
Attn: Jim Gallegos
Corporate Counsel, Interconnection
1801 California Street, 38'*' Floor
Denver, CO 80202

l
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Amendment No. 8 to the Interconnection Agreement
Between

McLeodUSA Telecommunications Services, Inc.
and

Qwest Corporation
f.k.a. U S WEST Communications, Inc.

for the State of Minnesota

This AmendmentNo. S ("Amendment") is made and entered into by and between
McLeodUSA Telecommunications Services, Inc. ("McLeodUSA") and Qwest
Corporation f.k.a. U S WEST Communications, Inc. ("Qwest"),

RECITALS

WHEREAS, McLeodUSA and Qwest entered into an Interconnection Agreement for
service 'm the state of Minnesota which was approved by the Minnesota Public Utilities
Commission on January 30, 1998 (the "Agreement"), and

WHEREAS, McLeodUSA and Qwest desire to amend the Agreement by adding the
terms. conditions and rates contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions
contained in this Amendment and odder good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Amendment Terms.

This Amendment is made in order to add terms, conditions and rates for the business~to-
business relationship as set forth in Amendment 8 and Attachment 3.2 attached hereto
and incorporated herein.

2. Ef fective date.

L

This Amendment shall be deemed effective upon approval by the appropriate state
Commission, however, the Parties agree to implement the provisions of this Amendment
effective October 1, 2000.

3. Further Amendments.

\

Except as .modified herein, the provisions of the Agreement shall remain in full force and
effect. Neither the Agreement nor this Amendment may be further amended or altered
except by written instrument executed by an authorized representative of both parties.

'|
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AMENDMENT 8 *

INTERCONNECTION AGREEMENT AMENDMENT TERMS

. This Amendment Agreement ("Amendment") is made and entered into by and
behvveen McLeodUSA Telecommunications Services, Inc. ("McLeodUSA") and Qwest
Corporation ("Qwest") (collectively, the "Parties") on this 26th day of October, 2000.

l

The Parties agree to file this Amendment as an amendment all Interconnection
Agreements ("Agreements" and, singularly, "Agreement") between them, now in effect
or entered into prior to December 31, 2003, with the Amendment containing the
following provisions:

l . This Amendment is entered into between the Parties based on the following
conditions, and such conditions being integrally and inextricably are a material part of
this agreement:

1.1 McLeodUSA purchased, as of the end of 1999 over 200,000 local
exchange lines for resale from Qwest (throughout the 14-state area where Qwest is an
incumbent local exchange carrier).

1.2 Qwest and McLeodUSA currently have an agreement, on a region-wide
basis, for the exchange of local traffic, including Internet-related traffic, on a "bill and
keep" basis, that provides for the mutual recovery of costs through the offsetting of
reciprocal obligations for local exchange traffic which originates with a customers of one
company and terminates to a customer of the other company, provided however, that
these provisions will not affect or avoid the obligations to pay the rates set out on
Attachment 3.2.

1.3 The Parties wish to establish a business-to-business relationship and have
agreed that they will attempt to resolve all differences or issues that may arise under the
Agreements or this Amendment under the escalation process to be established between
the parties, and modified if appropriate.

1.4 The Parties agree that the terms and conditions contained in this
Amendment are based on current characteristics of McLeodUSA, which includes service
to business and Centrex-related customers and includes a fair representation of all
businesses, with no large proportion of usage going to a particular type of business.

1.5 The Parties agree that the terms and conditions contained in this
Amendment are based on the characteristics of McLeodUSA's traffic patterns, which
does not include identifiable usage by .any particular type of user; "

I

1.6 This Amendment shall be deemed effective on October 1, 2000, subject to
approval by the appropriate state commissions, and the parties agree to implement the
terms of  the Amendment  ef f ect i v e October  1,  2000.  This Amendment  wi l l  be

PAGE 1
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AMENDMENTS

incorporated in any future Agreements, but nothing in :my new Agreement will extend
the termination date of this Amendment or its terms beyond the term provided herein.
Nothing in this Amendment will extend the expiration date of any existing
interconnection agreement. This Amendment and the underlying Agreement shall be
binding on Qwest and McLeodUSA and their subsidiaries, successors and assigns.

1.7 In interpreting this Amendment, all attempts will be made to read the
provisions of this Amendment consistent with Agreements and all effective amendments.
In the event that there is a conflict between this Amendment and an Agreement or
previous amendments, the terms and conditions of this Amendment shall supersede all

previous documents.

1.8 Except as modified herein, the provisions of the Agreements shall remain
in 6111 force and effect. Neither the Agreements nor this Amendment may be further
amended or altered except by written instrument executed by an authorized representative
of both Parties. This specifically excludes amendments resulting from regulatory or
judicial decisions regarding pricing of unbundled network elements, which shall have no
effect on the pricing offered under this Amendment, prior to termination of this
Amendment.

. 1.9 The Parties intending to be legally bound have executed this Amendment
effective as of October 1, 2000, in multiple counterparts, each of which is deemed an
original, but all of which shall constitute one and the same instrument.

1.10 Unless terminated as provided in this section, the initial term of this
Amendment is from the date of signing until December 31, 2003 ("Initial Term") and this
Amendment shall thereafter automatically continue until either party gives at least six (6)
months advance written notice of termination. This is Amendment can only be
terminated during the Initial Term in the event the Parties agree.

1.11 In the event of termination, the pricing, terms, and conditions for all
services and network elements purchased under this Amendment shall immediately be
converted, at the option of McLeodUSA, to either other prevailing prices for
combinations of netwodc elements, or to retail services purchased at the prevailing
wholesale discount. In either case, if and to the extent conversion of service is necessary,
reasonable and appropriate cost-based nonrecurring charges will apply.

\
-

1.12 All factual preconditions and duties set forth in this Amendment are, are
intended to be, and are considered by the parties to be, reasonably related to, and
dependent upon each other.

~l .13 To the extent any Agreement does not contain a force majeure provision,
then if either pony's performance of this Amendment or any obligation under this
Amendment is prevented, restricted or interfered with by causes beyond such parties
reasonable control, including but not limited to acts of God, tire, explosion, vandalism

PAGE 2



AMENDMENT 8

which reasonable precautions could not protect against, storm or other similar occurrence,
any law, order, regulation, direction, action or request of any unit of federal, state or local
government, or of any civil or military authority, or by national emergencies,
insurrections, riots, wars, strikes or work stoppages or vendor failures,cable cuts,
shortages, breach or delays, then such party shall be excused from such performance on a
day-to-day basis to the extent of such prevention, restriction or interference (a "Force
Majeure").

I. 14 Neither party will present itself as representing or jointly marketing
services with the other, or market its services using the name of the other party, without
the prior written consent of the other party.

2. In consideration of the agreements and covenants set forth above and the entire
group of covenants provided in section 3, all taken as a whole and fully integrated with
the terms and conditions described below and throughout this Amendment, with such
consideration only being adequate if all such agreements and covenants are made and are
enforceable, McLeodUSA agrees to the following:

/

2_1 To pay Qwest $43.5 million to convert to the Platform described herein

and in Attachment 3.2.

2.2 Based on all the terms and conditions contained herein, McLeodUSA may
also purchase DSL and voice mail (at full retail rates) from Qwest for resale.

1

3
2.3 During each of the three calendar years of this Amendment, to maintain

for the purpose of providing service to McLeodUSA's customers, no fewer than 275,000
local exchange lines purchased from Qwest, and to Maintain on Qwest local exchange
lines to end users at least seventy percent (70%) (in terms of physical non-DS 1/DS3
facilities) of McLeodUSA's local exchange service in the region where Qwest is the
incumbent local exchange service provider. Ki addition, beginning in 2001 , at least 1000
lines will be maintained in each state (including no less than 125,000 lines in the state of
Iowa) in which Qwes't is the incumbent local exchange service provider. For purposes of
this provision, local exchange lines purchased include lines purchased for resale and
unbundled loops, whether purchased alone or in combination with other network
elements. This minimum line commitment will be reduced proportionally in the event
Qwest sells any exchanges where it is currently the incumbent local exchange service
provider.

1

l

1

2.4 To Pla<==0rd¢rs for the product offered in thisamendrhent, and for features
associated With the product, using (at McLeodUSA's option) primarily through either
MA or EDI electronic interfaces .offered by Qwest.

2.5 To remain on a "bill and keep" basis for the exchange of local traffic and
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Internet-related traffic, with Qwest, throughout the territories where Qwest is currently
the incumbent local exchange service provider until December 31 , 2002.

2.7 To provide Qwest accurate daily working telephone numbers of
McLeodUSA customers to allow Qwest to provide daily usage information to
McLeodUSA so that McLeodUSA can bill interexchange or other companies switched
access or other rates as appropriate.

2.6 To enter into and maintain interconnection agreements, or one regional
agreement, covering the provision of Products in each state of the entire territory where
Qwest is the incumbent local exchange service provider.

2.8 To provide Qwest with rolling 12 month forecasted line volumes to the
central office level for unbundled loops, and otherwise where marketing darnpaigns are
conducted, updated quarterly.

2.9 TG hold Qwest harmless in the event of disputes between McLeodUSA
and other coniers regarding the billing of access or other charges associated with usage
measured by a Qwest switch, provided that Qwest agrees to cooperate in any
investigation related to such a dispute to the extent necessary to determine the type and

accuracy of such usage,

In consideration of the agreements and covenants set forth above and the entire
.group of covenants provided in section 2, all taken as a whole and fully integrated with
the terms and conditions described below and throughout this Amendment, with such '
consideration only being adequate if all such agreements and covenants are made and are
enforceable, Qwest agrees to the following

3.2 To provide throughout the term of this Amendment the Platform and
Products described herein and in AttachMent 3.2, regardless of regulatory or judicial
decisions on components of an unbundled network element platform, upon the rates,
terms and conditions described herein and in Attachment 3.2.

3.1 To waive and release all charges associated with conversion from resold
services to the unbundled network platform and for terminating McLeodUSA contracts
for services purchased from Qwest for resale as described in this amendment.

3.3 To provide daily usage information to McLeodUSA, for the working
telephone numbers supplied to Qwest by McLeodUSA, so that.McLeodUSA can bill
interexchange or other companies switched access or otherrates as appropriate.

AMENDMENT 8

2

Vu

l

"""""3.4l""IT5'YeNi5in on a""bill and keep" basis forth exchange of local tmliic and
Internet-related traffic with McLcodUSA, throughout the territories where Qwest.is
currently the incumbent local exchange service provider until December 3 I , 2002.

3.
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3.5 To provide (at McLeodUSA's option) MA and EDI electronic interfaces
to adequately support the product described in section 3.2.

x

McLeodUSA Teleszommunications
Services, Inc.

Qwest Corporation

' 2 8 - - * a f  ~ " 1 r~* "5
Authorized Signarusre Authorized Signature

Blake O. Fisher
Name Printed/Typed Name Printed/Typed

Group Vice President
Title Title

October 26. 2000
Date

October 26, 2000
Date

\
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Attachment 3.2

Performance by McLeodUSA of the covenants and agreements in section 2 of the
Amendment to Which this Attachment is a part.

11. Performance by Qwest of the covenants and agreements in section 3 of the
Amendment to which this Attachment is a part.

III. State recurring rates for lines, adjustments, charges, other terms and Conditions,
included and excluded platform features, are at the end of this attachment, and are
subject to and clarified by the following:

In determining state-wide usage McLeodUSA agrees to allow Qwest to
audit its records of usage of the platform on a quarterly basis. If average
usage exceeds the 525 minutes per month for a three month period, or the
agreed upon measurement period, on a state-by-state basis, all platform
service shall be increased by the appropriate increment. The first
increment audit will be conducted during December 2000. If average
usage is above 525 minutes on a state-wide basis, the incremental usage
element will not be applied for January, February and March usage, or the
agreed upon measurement period. The second incremental audit will be
conducted in March of 2001 based upon December, January and February
usage, or the agreed upon measurement period. If the average usage is
above 525 minutes for that quarter, then the appropriate increment usage
elernent(s) will be applied to April, May and June usage, or the agreed
upon measurement period..All audits will follow on a rolling quarterly
basis, and all increments shall be applied on a rolling basis at the state
level.

The rates provided for by this platform do not apply to usage associated
with toll traffic. Additional local usage charges will apply to usage
associated with toll traffic.

Platform rates include only one primary listing per telephone number.

Rates for voice messaging and DSL service are retail rates and are offered
conditioned on paragraph I above where such services are available.

Rates associates with miscellaneous charges, or governmental mandates,
such as local number portability, shall be passed through to McLeodUSA.

5

1
l
I

The Platform rates provided for in this Amendment shall only apply to
additions to existing CENTREXCOMMOn blocks established priorto
October l, 2000, and only apply to business local exchange customers
served through this unbundled network element platform where facilities
exist. Appropriate charges for any new CENTREX-related services or
augments where facilities do not exist will apply. This Amendment only

l

y

1

1.

A.

B.

D.

C.

E.

F.
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FEATURES INCL IN FLAT RATED uue-
BUSINESS
Call Hold
Call Transfer
Three-Way Calling °
Call PiCkU.D
Call Waiting/Cancel Call Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6-Way)
Call Forwarding Busy Line

~~Catl Forwarding Delft ANSWer
Calf Forwarding Variable
Call Forwarding Variable Remote
Can Park (Basic Store & Retrieve)
Message Waiting lngizzlicn AN

AZ
c o
IA
ID
MN
MT
ND
NE
NM
OR
SD
UT
WA
WY

PRICES FOR OFFERING

Platform
recurring

applies to platform services provided for business users and users of
existing CENTREX common blocks. Qwest will not provide McLeodUSA
any new CENTREX common blocks. Appropriate nonrecurring charges
will apply to any disconnects, charges or additions to this platform. These
rates do not apply to basic residential exchange (IF) service.

Any features or functions not explicitly provided for in this Amendment
shall be provided only for a charge (both recur-ing and nonrecurring),
based upon Qwest's rates to provide such service in accordance with the
terms and conditions of the appropriatetariff or Agreement for the
applicable jurisdiction.

30.80

34.00

26.04.

33.15

27.00

34.95

28.30

35.95

27.15

25.90

29.45

22.50

24.00

33.40

Additional charge
for each so Minute
increment > 525
MOU/Month

0.280
0.295
0.270
0.295
0.205
0.300
0.250
0.300
0.140
0.170
0.345
0.270
0.195
0.360

Attachment 3.2

G.
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Attachment 3.2

FEATURES lNCLllN EXISTING
CENTREX COMMON BLOCKS
can Hole
Call Transfer
Ti'\l'€€~W3Y Calling
Call Pickup
Call WaitingICanoel Cal! Waiting
Distinctive Ringing
Speed Call Long - Customer Change
Station Dial Conferencing (6-Way)
Cali Forwarding. Busy Line
Call Forwarding Don't Answer
Call Forwarding Variable
Call Park (Basic - Store & Retrieve)
Message Waiting Indication AN
Centrex Management System (CMS)
Station Mssg Detail Recording (SMDS)
Data Call Protection
Hunting Billing
Individual Line Billing
Intercept
lntzasystem Calling
intercom
Night Service
Outgoing Trunk Queuing
Line Restrictions
Touch Tone
Directed Call Pickup
AIOD
Dial 0
Automatic Call Back Ring Again
Direct inward Dialing
Direct Outward Dialing
'Executive Busy Override
Last Number Redial
Make Set Busy
Network Speed call
Primary Listing

¢

»

l
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MCI l.zwaMFl.lbiCF'DliCy
z4o0r~l°¢mG=nvil\=Dls»¢
niuwusunmasvsoaz

Lynn Darrow Carson
Assodaue Course!

Direct Dial(972) 918-675 I
Facsimile (972)9 I8~6927

April 13. 1997

Ms. Ashley Mikel
AT&T Legal Department
1875 Lawrence Avg;
Denv er ,  CGMUT"

.

FILE gt]py

Re: Find AT8<T-Minnesota Agreement

Dear Ashley:

Enclosed please find two (2) originals of the final AT&T-Mi esta agreement with
US West with four signature pages NaMed to the top. This rent has been fully
reviewed with Barry Medina and is identical to the MCI agreement to be provided to US
West for signature on Monday. Diskettes of the document are also enclosed.

\

If this doalment is acceptable, have yourexecutive sign the four signature pages and
simultaneously make arrangements to deliver a copy Goethe agreement with the four signature
pages to Karry Fleming at the US West Denver office and one (I) copy each to Barry
Medintz. Dave Senora and Dan Purkey.

Thank you for your attention to dais matter. Should you have any questions please
do not hesitate to call.

Very truly yours.

* |̀ ' u I !

L/ t i { / " *  -  / . .  r -/{-/ai.-=/t.')

Lynn Darrow Carson

LDC/bls
enclosures

-c
cc: Rick Thayer (cover letter only)

Dan Purkey (document and diskettes)
Medin1z(document only)~ '

Dave Seykora (document only)
Mark Trlndwero (cover letter only)

0
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Contract - Part A

AGREEMENT
FOR LOCAL WIRELINE NETWORK INTERCONNECTION

AND
SERWCE RESALE

Pursuant to this Agreement for Local Wireline Network Interconnection and Service
Resale (this '°Agreement"),entered into as of the 17thday of March, 1997, by AT&T Corp.,
a New York corporation ("AT&T' or "Reseller", as applicable), on behalf of itself and its
Affiliates, a Competitive Local Exchange Carrier, and U S WEST Communications Inc.
("USWC"), on behalf of itself and its Affiliates, (collectively, "the Parties") will extend
certain arrangements to one another within each LATA in which they both operate within
the state of Minnesota (the "State').

RECITALS a PRINCIPLES

WHEREAS, interconNection betweencompeting Local Exchange Carriers ("LECs")
is necessary for the termination of each carrier's originating traffic on the other carrier's
network, and

WHEREAS, The Telecommunications Adof 1996 (the"Act")was signed into law
on February 8, 1996, and

WHEREAS, the As: places certain duties and obligations upon, and grants certain
rightsto, Telecommunications Carriers, and

WHEREAS,
ownership '
Exchange Carriers, and

USWC is an Incumbent Local Exchange Carrier or has a majority
interest in local exdwange companies ('LECs') which are Incumbent Local

WHEREAS, USWC for itself and its Afliliatesis willing to sell unbundled Network
Elements and Ancillary Functions and additional features, as well as services for resale,
on the terms and subject to the conditions of this Agreement, and

WHERES, AT&T is a Telecommunications Carrier and has requested that USWC
negotiate an Agreement with AT&T for the provision of interconnection and unbundled
Network Elements (including Ancillary Functions and additional features) pursuant to the
Act and in conformance with USWC's duties under the Act, and

c:\minn.tin\contract\ldc
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COntract - Part A

WHEREAS, the Parties had certain unresolved issues at the time they entered into a final
contract, the Minnesota Public Utilities Commission (the "Commission"), pursuant to 47
U.S.C. § 252(b) has arbitrated and resolved those disputed issues, This Agreement
reflects that resolution, as well as the Parties' negotiations, and is subject to the continuing
jurisdiction of the Commission, and .

WHEREAS, the Parties are subject to the laws of the State of Minnesota and the United
States with respect to the provision of telephone service, contract terms should be
interpreted to be consistent with applicable laws, and

WHEREAS, the Parties have arrived at this Agreement,

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, AT&T.and USWC hereby covenant and agree as follows:

I

SCOPE QF AGREEMENT

l

A This Agreement sets forth the terms, conditions and prices under which
USWC agrees to provide to AT&T: (i) services for resale (hereinafter referred tO as "Local
Services"), and (ii) certain unbundled NetWork Elements, Ancillary Functions and
additional features (hereinafter collectively referred to .as "Network Elements") or
combinations of such Network Elements ("Combinations") for AT&T7s own use or for resale
to Others, and for purposes of offering voice, video, or data services of any kind, including,
but hot limited to, local exchange services, intrastate toll services, and intrastate and
interstate exchange access services. ,

l

This Agreement also sets forth the terms and conditions for the interconnection of
AT8-Ts network to USWC's network and the reciprocal compensation for the transport and
termination of telecommunications. USWC may fulfill the requirements imposed upon it
by this Agreement by itself or may cause its Affiliates to take such actions to fulfill the
responsibilities. Unless otherwise provided .in this Agreement, USWC will perform all of its
obligations hereunder throughout its entire service area.

. _ TheNeiworkElements;-Gombinationstrtocal Services praviaea -kiu?siLi§fif'f59375
iligfeeman may be oorlneded Tb other Nelwolk Eenents, Combinations or Local Services
pronirided by uswc or to any Network Eiemertts, Combinations or Local Services provided
by AT&T itself or by any other vendor.

\

2c:\minn.tin\contrac1\ldc 4/11/97
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Contract - Part A

Subject to the requirementsof this Agreement, ATaT may, at any time, add, delete,
relocate or modify the Local Services, Network Elements or Combinations purchased
hereunder. USWC will not discontinue any Network Element, Combination or Local
Service provided hereunder without the prior approval of the Commission.

B. In the performance of their obligations under this Agreement, the Parties
shallad in good faith and consistentlywith the intent of the Act Where notice, approval
or similar action by a Party is permitted Or required by any provision of this Agreement
(including, without limitation, the obligation of the Parties to further negotiate the resolution
of new Or open issues under this Agreement), such action shall not be unreasonably
delayed, withheld or conditioned,

C. USWC shall not reconfigure, reengineer or otherwise redeploy its network
ina manner whid'lwould impairAT&Ts ability to offer Telecommunications Services in the
manner contemplated by this Agreement, the Ad or the FCC's Rules and Regulations.
USWC agrees that all obligations undertaken pursuant to this Agreement, including,
without limitation, performance standards, intervals, and technical requirements are
material obligations hereof and that time is of the essence.

PART t: GENERAL TERMS AND CONDITIQNS

1. Term

When executed by authorized representatives of USWC and AT&T, this1.1
Agreement shall become effective as of the date ordered by the Commission under 47

C. §252(e)(1) (the 'Effective Date').U.S.

basis, at the same terms, 'conditions -éhd prices as'

. 1 .2 USWC shall give AT&T notice Of the impending expiration of this Agreement
(orany renewable term thereof) ninety (90) days before such expiration. AT&T shall have
the right to extend the term of this Agreement, upon mutual agreement with USWC, for
successive one-year periods ('Renewal Year') upon expiration of the initial term or any
subsequent Renewal Year. If the Parties cannot agree to renewal of this Agreement, any
Party n petition the Commission for arbitration of any outstanding issues. At the
expiration of the term of this Agreement, or any renewal thereof, this Agreement shall
continue inefiect, on a
those in effect at the end of the latest term, or renewal, until terminated by AT&T.

AT&T may elect, at any time, to terminate this entire Agreement, at AT8.Ts1.3

c:\minn.tin\oorvAract\ldc 3 4/11/97
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Contract - Pan A

sole discretion, upon sixty (60) days'written notice to USWC. In such case, AT&T's
liability shall be limited to payment Of the amounts due for Network Elements,
Combinations and Local Services provided up to and iricfudingthe date of termination.
USWC recognizes that the Network Elements, Combinations and Local Services provided
hereunder are vital to AT&T and must be continued without interruption, and that upon the
termination or expiration of this Agreement, AT&T may itself provide or retain another .
vendor to provide such comparable Network Elements, Combinations or Local Services.
USWC agrees to cooperate in an orderly and efficient transition to AT&T or another
vendor. USWC further agrees to coordinate the orderly transition to AT&T or another
vendor such that the level and quality of the Network Elements, Combinations and Local
Servicesare not degraded and to exercise its best efforts to effect an orderly and efficient
transition. AT&T may terminate any Local Service(s), Network Element(s) or
Combination(s) provided under this Agreement upon thirty (30) days' written notice to

.USWC, unless a different notice period or different conditions are specified for termination
.of such Local Service(s), Network Element(s) or Combination(s) in this Agreement,
which event such specific period and conditions shall apply.

in

1 .4 In the event d a breach of any materialprovision of this AgreeMent by either
Party, the non-breaching Party shall give the breaching Party written notice thereof, and:

1.4.1 If such material breach is for non-payment of amounts due hereunder
pursuant to Attachment 7, Section 13, the breaching Party shall cure such breach within

.thirty (30) days of receiving such notice. The non-breaching Party shall be entitled to
pursue all available legal and equitable remedies for such.breach. Amounts disputed in
good faith and withheld or set off shall not be deemed "amounts due hereunder" for the
purpose of this provision.

1 .4.2 If such material breach is for any failure to perform in accordance with
this Agreement, Mimi" the sole judgment of the non-breaching Party, adversely affects
the non-breaching Party's subscribers, the non-breaching Party shall give notice of the
breach and the breaching Party shall cure such breach to the non-breaching Party's
reasonable satisfaction within ten (10) days or within a period of time equivalent to the
applicable interval required by this Agreement, whichever is shorter, and if the breaching
Party does not, the. non-breachingParty may, at its sole option, terminate this Agreement,
or any parts hereof. The non-breaching Party shall be entitled to pursue all available legal
and equitable remedies for such breadl. For the purpose of this Subsection 1 .4.2, notice
may. be .given electronically or by .facsimile and in» such~case shall be deemed received
when sent.

I

1.4.3 .If such material breach is for any other failure to perform in
accordance with this Agreement, the breaching Party shall cure such breach to the non-

c:\minn.tin\contrad\ldc 4 4/11/97
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breaching Partys reasonable satisfaction within forty-five (45) days, aNd if the breaching
Party does not, thenon-breaching Party may. at its sole option, terminate this Agreement,
or any pans hereof. The non-breachingParty shall be entitled to pursue all available legal
and equitable remedies for suc:h breach.

1.5 In the event of a termination as described in this Section 1, for service
arrangements made available under this Agreement and existing at the time of termination,
those arrangements shall continue without interruption.

2. Payment and Deposit

2.1
days after the receipt of USWC's invoice unless properly disputed under this Agreement
or applicable Tariff.

Amounts payable under this Agreement are due and payable within thirty (30)

2.2 USWC may require a suitable deposit to be held by USWC as a guarantee
for payment of  USWC's charges for companies which cannot demonstrate suf f icient
financial integrity based on commercially reasonable standards, which may include a
satisfactory edit rating as determined by a recognized credit rating agency reasonably
acceptable to USWC.

When the sewioe is terminated or when AT&T has established satisfactory
credit, if required under the terms of the preceding paragraph, the amount of the initial or
additional deposit, with any interest due, will, at AT&T's option, be either credited to
AT&T's account or refunded. Satisfactory credit for AT&T is defined as twelve (12)
consecutive months' service as a reseller without a termination for nonpayment and with
no more than one (1) notification of intent to terminate service for nonpayment. Interest
on the deposit shall be accumulated by USWC at a rate equal to the prime rate, aS
published in the Wall Street Journal from time to time.

3. Taxes
N

. 3.1 Any federal, state or local excise, sales or use taxes (excluding any taxes
levied on income) resulting from the performance of this Agreement shall be home by the
party upon which the obligation for payment is imposedunder applicable"law, eveN if the"
Obligation to collect and remit such taxes is placed upon the other Party. Any such taxes
shall be shown as separate items on applicable billing documents between the Parties.
The Party so obligated to pay any Such taxes may contest the same in good faith, at its
own expense, and shall be entitled to the benefit of any refund or recovery, provided that

c:\minn.6n\contract\ldc 5 4/11/97
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such Party shall notpermit any lien to exist on any asset of the other Party by reason Of
the contest The Party obligated to called and remit the taxes shalt cooperate in any such
contest by the other Party. -

4. Gateway Audits and Inspections

4.1 As used herein "Audit" shall mean a comprehensive review of gateway
services performed under this Agreement; 'Examination' shall mean an inquiry into a
specific element of or process related to gateway services performed under this
Agreement. AT&T may perform UP to four (4) Audits per 12-month period commencing
with the Effective Date. AT&T may perform Examinations as AT&T deems necessary. As
used herein, gateway(s) refers to data used in the billing process for services performed
and facilities provided and data relevant to the provisioning and maintenance for services
performed or facilities provided.

4.2 Upon thirty (30) days' written notice by AT&T to USWC, AT&T shall have the
right through its authorized representative to make an Audit or Examination, during normal
business hours, of any records, accounts and processes which contain information related
to the gateway services provided and performance standards agreed to under this
Agreement Within the above deScribed 30-day period, the Parties shall reasonably agree
upon the scope of the Audit or Examination, the doaiments and processes to be reviewed,
and the time, place and manner in which the Audit or Examination shall be performed.
USWC agrees to provide Audit or Examination support, including appropriate access to
and use of USWC's facilities (e.g., conference rooms, telephones, copying machines).
USWC shall have the right to assert that any books, records or other documents made
available tO AT&T for the purpose of conducting an Audit are proprietary and confidential.
In the event of such an assertion, USWC shall have the right to require AT8» T to enter into
a protective or non-disclosure agreement relating to such books, records or other
documents prior to their disclosure to AT&T.

4.3 Each Party shall bear its own expenses in connection with the conduct of the
Audit or Examination. The reasonable cost of special data extractions required by AT&T
to conduct the Audit or Examination will be paid for by AT&T. For purposes of this Section
4.3, a "Special Data Extraction" shall mean the creation of an output record or
informational report (from existing data files) that is not created in the normal course of
business, .If any program is developed .to.AT8.TLs specifications and at AT85T's expense;
AT&T Mall specify at the time of request whether the program is to be retained by USWC
fm reuse for any subsequent AT&T Audit or Examination. Notwithstanding the foregoing,
USWC shall pay all of AT&Ts eiqaenses in the event an Audit or Examination results in an
adjustment in the charges or in any invoice paid or payable by AT&T hereunder in an

c:\minn.tin\contrad\ldc 6 4/11/97
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amount that is, on an annualized basis, greater than one percent (1%) of the aggregate
charges for all gateway services purchased under this Agreement.

'

4.4 Adjustments, audits or payments shall be made and any corrective action shall
commence within thirty (30) days from USWC's receipt of the final audit report to
compensate for any errors or omissions which are disclosed by such Audit or Examination
and are agreed to by the parties. The highest interest rate allowable by law for commercial
transactions shall be assessed and shall be computed by compounding daily from the time
of the overcharge to the day of payment.

4.5 Neither such right to examine and audit nor the right to receive an adjustment
shall be af fected by any statement to the contrary appearing on checks or otherwise,
unless such statement expressly waiving such right appears in writing, is signed by the
authorized representative of the Party having such right and is delivered to the other Party
in a manner sanctioned by this Agreement.

4.6 This Section 4 shall survive expiration or termination of this Agreement shall
for a period ort two (2) years after expiration or termination of this Agreement.

5. Indemnification.

5.1 Eada of the Parties agrees to release, indemnify, defend and hold harmless
the other Party and each ad' its officers, directors, employees and agents (each, an
"Indemnity') from and against and in respect Rf any loss, debt, liability, damage,
obligation, claim, demand, judgment or settlement of any nature or kind (° 'Claim') arising
out of, resulting from or based upon any pending or threatened claim, action, proceeding
or suit by any third party known or unknown, liquidated or unliquidated, including, but not
limited to, costs and attorneys' fees, accounting or otherwise, whether suffered, made,
instituted or asserted by any other party or person alleging any breads of any
representation, warranty or covenant made by such indemnifying Party (the "indemnifying
Party') in this Agreement, for invasion or privacy, personal injury to or death of any person
or persons, or for loss, damage to, or destruction of property, whether or not owned by
others, resulting from the indemnifying Party's performance, breach of Applicable Law, or
the actions or status of its employees, agents and subcontractors, for actual or alleged
infringement of any patent, copyright, trademark, service mark, trade name, trade dress,

.. trade.seaetor.any otherintellectual-property right,nowknownorlater'deveioped (referred
to as "Intellectual Property Rights"), or for failure to perform under this Agreement,
regardless of the form of action.

5.2 The indemnification provided hetBin shall be ooruitioned upon the following:
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. Whenever a Claim shall arise for indemnification under this Section 5, the
relevant Indemnity, as appropriate, shall promptly notify the indemnifying Party and
request the indemnifying Party to defend the same. Failure to so notify the Indemnifying
Party shall not relieve the indemnifying Party d any liability the Indemnifying Party might
have, except to the extent that Audi failure prejudices the indemnifying Party's ability to
defend such Claim.

The Indemnifying Party shall have the right to defend against such liability
or assertion, in which event the Indemnifying Party shall give written notice to the
Indemnity of acceptance of the defense of such Claim and the identity of counsel
selected by the indemnifying Party. Except as set forth below, such notice to the relevant
Indemnity shall give the indemnifying Party full authority to defend, adjust, compromise
or settle such Claim with respect to which such notice shall have been given, except to the
extent that any compromise or settlement shall prejudice the Intellectual Property Rights
of the relevant lndemnitees. The Indemnifying Party shall consult with the relevant
Indemnity prior to any compromise or settlement that would affect the lntelledual
Property Rights or other rights of any Indemnity, and the relevant Indemnity shall have
theright to refuse suc:h compromise or settlement and, at the refusing Party° s or refusing
Parties' cost, to take over such defense, provided that, in such event, the Indemnifying
Party shall not be responsible for, nor shall it be obligated to, indemnify the relevant
Indemnity against any cost or liability in excess of such refused compromise or
settlement With respect tO any defense accepted by the indemnifying Party, the relevant
Indemnity shall be entitled to participate with the indemnifying Party in such defense if
the Claim requests equitable relief or other relief that could affect the rights of the
Indemnity and also shall be entitled to employ separate counsel for such defense at such
.lrodemnitee's expense. In the event the indemnifying Party does not accept the defense
of any indemnified Claim as provided above, the relevant Indemnity shall have the right
to employ counsel for such defense at the expense of the indemnifying Party. Each Party
agrees to cooperate and to cause its employees and agents to cooperate with the other
Party in the defense of any such Claim and the relevant records of each Party shall be
available to the other Party with respect to any such defense. \

\

s. Responsibility for Environmental Contamination

6.1 Neither Party shall be liable to the other for any costs whatsoever resulting
tromthe. presence or~Releaseof any EnvironmentalHazard the otherPartyintrodUced to
the affected Work Location. Both Parties shall defend and hold harmless the other, its
officers, directors and employees from and against any losses, damages, claims,
demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys'

1

l
1
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fees) that arise out of or result from: (a) any Environmental Hazard the indemnifying Party,
its oontradors or agents introduces to a Work Location, or (b) the presence or Release of
any Environmental Hazard for which the indemnifying Party is responsible under
Applicable Law.

7. Limitation of Liability

7.1 Liabilities. of AT&T - AT8.Ts liability to USWC during any Contract Year
resulting from any and all causes, other than as specified below, and in Section 5 -
Indemnification, and Section6 - Responsibility for Environmental Contamination, shall not
exceed the amount due and owing by AT&T to USWC under this Agreement during the
Contract Year during which sudlcause accrues or arises.

7.2 Liabilities of USWC - USWC's liability to AT&T during any Contract Year
resulting from any and all causes, other than as specif ied below in Section 8 and Section
10, and in Section 5 - Indemnity son, and Section 6 - Responsibility for Environmental
Contamination, shall not exceed the total at any amounts due and owing to AT&T pursuant
to Service Parity, Service Guarantees and the Attachment related thereto, plus any
amounts due and owing by AT&T to USWC under this Agreement during the Contract Year
during whit such cause accrues or arises.

7.3 Neither Party shall be liable to the other for any indirect, incideNtal, special
or consequential damages arising out of or related tO this Agreement or the provision of
service hereunder. Notwithstanding the foregoing limitations, a Party's liability shall not
be limited by the provisions of this Section 7 in the event of  i ts wi l l ful  or intentional
misconduct, including gross negligence, or its repeated breach of any one or more of its
material obligations under this Agreement. A Pally's l iabi l i ty shall  not be l imited with
respect to its indemnification obligations.

FOR PURPOSES OF THIS SECTION 7, AMOUNTSDUE AND OWING TO AT&T
PURSUANT TO THE SECTION ON SERVICE PARITY, SERVICE GUARANTEES AND
THE ATTACHMENT REFERENCED IN THAT SECTION SHALL NOT BE CONSIDERED
TO BE INDIRECT, INCIDENTAL, CONSEQUENTIAL, RELIANCE OR SPECIAL
DAMAGES.

a. Remedies for Failure to Meet DMOQs

8.1 USWC will provide all Local Services, Network Elements or Combinations
in accordance with service standards, measurements, performance requirements, and
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Direct Measures of  Qual i ty (col lect ively referred to herein as "DMOQs") expressly
specified in this Agreement and Attachment 11 hereto. In cases where such DMOQs are
not expressly specified, USWC will provide all Local Serv ices, Network Elements or
Combinations in accordance with DMOQs which are at least equal or superior to the level
of DMOQs that USWC is required to meet by its own internal procedures or by law, or is
actually meeting, in providing Local Service, Network Elements or Combinations to itself,
to its end-users or to its Affiliates.

8.2 The Parties have agreed to five categories for the DMOQs: (a) Billing, (b)
Operator Assistance .and Directory Assistance, (c) Pre-Order/Order/Provisioning and
Maintenance/Repair, (d) Network Quality, and (e) Interconnection and Unbundled
Elements.. Each'such category of DMOQ includes metrics which focus on timeliness,
accuracy and network quality. The DMOQs categories and detailed metrics associated
with the DMOOs are set forth in Attachment 11 to this Agreement USWC's failure to meet
DMOQs may result in credits to AT&T identified as Per Occurrence Credits and Overall
Performance Credits, which are explained in detail in Attachment 11 hereto.

8.3 AT&T shall also have the right, in its.sole discretion, to obtain an alterative
Network Element, Combination or Service from USWC to replace any Network Element(s),
Combination(s) or Service(s) for which a Performance Failure Credit or Delay Credit is
due, at USWC's expense, as to any amounts (including installation charges) in excess of
the otherwise applicable charges under this Agreement for theaffected Network Element,
Combination or Service. If a suitable alterative Network Element, Combination or Service
is not available from USWC, AT&T may obtain an alterative Network Element,

.Combination or Service under this Subsection from another vendor or, in the case of the
Delay of an Network Element, Combination or Service that is to replace a Network
Element, Combination or Service provided to AT&T by another vendor, may continue to
use such Network Element, Combination or Service, provided that, in the event of non-
availability from USWC, the Performance Failure or Delay is reasonably likely to last more
than thirty (30) days. In ordering alterative Network Elements, Combinations or Local
Services pursuant to this Section, AT&T shall choose the least costly Network Element,
Combination or Service provided by such vendor that reasonably meets its needs, shall
subscribe to such Network Element, Combination or Service for the minimum commercially
available period and shall move all affected traffic to the newly installed, repaired or
restored Network Element, Combination or Service as soon as possible after the end of
such period. lfAT&T obtains an alterative Network Element, Combination or Service from
anotl1er_vendor,AT&T.may..elweimrto continue collecting~Performance Failure» Credits~~
or Delay Creditshom USWC or require USWC to be fully responsible for all obligations
to~the vendor and to pay in full all charges associated with the cost of such replacement
Network Element, Combination or Service.
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8.4' USWC admowledges that remedies at law alone are inadequate to
compensate AT&T for failures to meet the DMOQ requirements specified by this
Agreement. failuresto install or provision Network Elements, Combinations or Services in
accordance with the Due Dates specified in this Agreement, or for failures to provide
Customer Usage Data in accordance with this Agreement. AT&T shall have the right to
seek injunctive relief and other equitable remedies (in addition to remedies provided in this
Agreement, at law and through administrative process) to require USWC: to) to cause the
Network Elements, Combinations or Services ordered by AT&T to meet the DMOQ
requirements specified by this Agreement, (b) to install or provision the Network Elements
Combinations or Services ordered by AT&T within the Due Dates specified in this
Agreement, and (c) to provide Customer Usage Data in accordance with this Agreement

9. Warranties

9.1 Except as otherwise providedherein, each Party shall perform its obligations
hereunder at a performance level no less than the highest level which it uses for its own
operations, or those of its Affiliates,but in no event shall a Party use less than reasonable
care in the performance of its duties hereunder.

9.2 USWC warrants that Local Interconnection will be provided in a competitively
neural fashion, at any technically feasible point within its network, at AT&Ts request, and
that such interconnection will contain all the same features, functions and capabilities, and
be at least equal in quality tithe highest level provided by USWC to itself or its Affiliates.
USWC shall have the full burden of proving that a requested Interconnection Point ("IP')
is not technically feasible. To the extent USWC proves infeasibility, USWC shall be
required to provide to AT&T an alterative IP which will not impair AT&T's ability to provide
its Telecommunications Services. Such alterative IP shall be technically equivalent to
the requested IP and shall be subject to the same terms and conditions as the requested
IP. The price of the alterative IP shall be cost-based, as provided in 47 U.S.C. §
252(d)(1)(A)(1).

9,3 USWC warrants that it will provide to ATaT on a nondiscriminatory basis
unbundled Network Elements and ancillary services, including, but not limited to, local
loop, local switching, tandem switching transit switching, transport, data switching,
intelligent network and advanced intelligent network, operator service, directory

.assistance, 911,white and yellowpages, and repair and maintenance, at anytechnically"
feasible points requested by AT8¢T, and all operations support systems used and useful
in the preordering, ordering, provisioning, design, engineering, maintenance, repair,
tracking, management billing and any other tiunction or functionality associated directly

USWC further

Q

or indirectly with unbundledNetwork Elements and ancillary services.
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warrants that these services, or their functional components, will contain all the same
features, functions and capabilities and be provided at a level of quality at least equal to
the highest level which it provides to itself or its Affiliates. USWC shall have the full
burden of proving that access requested by ATaT is not technically feasible. TO the extent
USWC proves infeasibility, USWC shall be required to provide to AT8\T an alterative
service, which will not impair AT8.T's ability to provide its Telecommunications Services.
Such.altemative service shall be technically equivalent to the requested service and shall
be subject to the same terms, conditions and price as the requested service.

9.4 USWC warrants that it will provide to AT8.T nondiscriminatory access to
poles, pole attachments, ducts, innerducts, conduits, building entrance facilities, building
entrance links, equipment rooms, remote terminals, cable vaults, telephone closets,
building risers, rights of way, and other pathways owned or controlled by USW_C, using
capacity currently available or that can be made available. USWC shall have the full
burden of proving that such awess is not technically feasible, To the extent USWC proves
infeasibility, USWC shall be required to provide to AT&Talterative suitable access whit
will not impairAT&Ts abilityto provide its Telecommunications Services. Such alterative
access shall be technically equivalent to the requested access and shall be subject to the
same terms, conditions and price as the requested access.

9.5 Intentionally Deleted

9.6 USWC warrants that it will provide to AT&T unbundled transport and its
components, including common transport, dedicated transport, with and without
electronics, and multiplexing/digital cross connect, with all the same features, functions
and capabilities, and with at least the same quality level which USWC provides to itself or
its Affiliates in provision of its, or such Affiliate's, Telecommunications Services, and that
such services will be provided in a competitively neutral fashion. USWC shall have the
full burden of proving that access to unbundled transport or any unbundled transport
components is nontechnically feasible. To the extent USWC proves infeasibility, USWC
shall be required to provide to AT&T alternative suitable facilities which will not impair
AT&T's ability to provide its TelecommunicatiOns Services. "Such alterative facilities shall
be technically equivalent to the requested access and subject to the same terms and
conditions as the requested access. The price of the alterative facilities shall be cost-
based, as provided in 47 U.S.C. §252(d)(1 )(A)(1).

.. 9 1 USWC .warrants ,that .twill .provide unbundled local -switching andi t s -
fundional components, including lineport, trunk pop and switching capacity, including all
features, functions andcapabilities, and nondiscriminatory access via electronic interface
to databases and associated signaling neededfor callrouting, call completion and service
creation, and to create and be the communications path, all at the same or better grade
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of service that USWC provides to itself or its Affiliates, unless service degradation is due
to AT&T purchasing insufiident capacity to meet its own demand. USWC further warrants
that unbundled local switching and its functional components will be provided in a
competitively neutral fashion. USWC shall have the full burden of proving that access to
unbundled local switdting or its functional components is not technically feasible. To the
extent USWC proves infeasibility, USWC shall be required to provide to AT&T allemative
suitable facilities which will not impair AT8» Ts ability to provide its Telecommunications
Services. Soda alterative facilities shall be technically equivalent to the requested access
and subject to the same terms and conditions as the requested access. The price of the
alterative facilities shall be cost-based, as provided in 47 U.S.C. §252(d)(1 )(A)(l).

9.8
numbers.

USWC warrants that it will provide nondiscriminatory access to telephone

9.9 USWC warrants that it will provide to AT&T, in a competitively neutral
fashion, interim number portability with the same features, functions and capabilities that
USWC provides to itself or its Affiliates, and withas little impairment of functioning, quality,
reliability and convenience as possible, and that it will provide such service as required
by the FCC in Telephone Number Portability, CC Docket No. 95-116, First Report and
Order, released July 2, 1996.

l

9.10 USWC wan'ants that it will provide to AT&T, in a competitively neutral fashion,
dialing parity for local exchange service and interexdlange service with the same features,
functions and capabilities that USWC provides to itself or its Affiliates, and that it will
provide suc:h service as required by the FCC in Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, Second Report and Order and
Memorandum Opinion and Order, FCC 96-333, released August 8, 1996, so that AT8.Ts
subscribers experience no greater post-dial delay than similarly-situated USWC

subscribers and are not required to dial any greater number of digits than similarly situated
USWC subscribers.

\

I

9.11 USWC warrants that, with respect to Local Resale, order entry, provisioning,
installation, trouble resolution, maintenance, customer care, billing and service quality will
be provided atleast as eocpeditiously as USWC provides for itself or for its own retail local
service or to others, or to its Affiliates, and that it will providesuch services to AT&T in a
competitively neutral fashionand at a level or quality which allows AT8rT in tum to provide
Local Resale at a level of quality at .least equal to. the highest levelofqualityUSWC""
provides for itself for its own retail local service or to others, or to its Aftiliates.. If AT&T
requires USWC to meet a standard of service higher than the highest standard USWC
provides itself, and beyond the specific mandates in applicable Commission Orders or
Rules, AT&T shall pay a reasonable portion of USWC's additional cost of providing the
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higher quality orfservice. USWC warrants further that it will impose no restrictions on
AT&T's resale of these services unless specifically sanctioned by the Commission.

9.12 USWC warrants that it will provide, on a nondiscriminatory basis, space on
its premises for physical or virtual collocation, as AT&T may specify, for equipment
necessary for AT&T's interconnection and access to unbundled network elements. In
order~to be valid, AT8.Ts collocation requests must be consistent with Commissionand
FCC requirements.

10. Nonexclusive Remedies

10.1 Except as otherwise expressly provided in this Agreement, each of the
remedies provided under this Agreement is cumulative and is .in addition to any remedies
that may be available at law or in equity.

10.2 The obligations ofUSWC and the services offered under this Agreement are
unique. Accordingly, in addition to any other available rights or remedies, AT&T may sue
in equity for specific performance, and USWC expressly waives the defense that a remedy
in damages would be adequate,

10.3 In the event USWC fails to switch a subsa'iber to AT&T service as requested
through an AT&T service request, within the intervals set forth in this Agreement, the
continued provision of Telecommunications Services by USWC to such subscriber shall
be deemed an illegal change in subscriber carrier selection commencing with the time at
which USWC failed to switch such subscriber. In such event, USWC shall reimburse
AT&T in an amount equal to all charges paid by such subscriber to USWC from the time
of sudifailure to switch to the time at which the subscriber switch is accomplished. This
remedy shall be in addition to all other remedies available to AT&T under this Agreement
or otherwise available.

10.4 All rights of termination, cancellation or other remedies prescribed in this
Agreement, or otherwise available, are cumulative and are not intended to be exclusive
of other remedies to which the injured Party may be entitled at law or in equity in the event
of any breach or tlweatened breach by the other Party of any provision of this Agreement,
Use of one or more remedies shall not bar use of any other remedy for the purpose of

., enforcing the.provisionsof this Agreement. ~ The 'Parties agree that the credits for""""
performance standards failures contained in Attachment 11 are not inconsistent with any
other remedy and are intended only to compensate AT&T, partially and immediately, for
the loss in value to AT&T for USWC failure to meet Performance Standards.
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10.5 While the Parties may elect remedies from those available at law, in equity,
or under the terms of this Agreement, and such remedies may in some cases be
cumulative, the Parties in no event shall use their election of remedies to secure a double
recovery of damages.

11. Dispute Resolution

11.1 The Parties. recognize and agree that the Commission has continuing
jurisdiction to implement and enforce all terms and conditions of this Agreement.
Accordingly, the Parties agree that any dispute arising out of or relating tothis Agreement
that the Parties themselves cannot resolve, may be submitted to the Commission for
resolution. The Parties agree to seek expedited resolution by the Commission, and shall
request that resolution occur in no event later than sixty (60) days from the date of
submission of such dispute. If the Commission appoints an expert(s) or other facJlitator(s)
to assist in its decision making, each Party shall pay half of the fees and expenses so
incurred. During the Commission prcceeding, each Party shall continue to perform its

' ' however, that neither Party shall be required
to act inany unlawful fashion. This provision shall not preclude the Parties from seeking
relief available in any other forum.

obligations under thisAgreement, provided

12. NondisclosurelContidentiality aha Proprietary Information

12.1 All information which is disclosed by one Party to the other in connection with
this Agreement shall automatically be deemed proprietary to the Discloser and subject to
this Agreement, unless otherwise confirmed in writing by the Discloser. In addition, by way
of example and not limitation, all orders for Local Services, Network Elements or
Combinations placed by AT&T pursuant to this Agreement, and information that would
constitute Customer Proprietary Network information of AT&T customers pursuant to the
Ad and the rules and regulations of the FCC, and Recorded Usage Data as described in
Attachment 8, whether disclosed by AT&T to USWC or otherwise acquired by USWC in
the course of the performance of this Agreement, shall be deemed Confidential information
of AT&T for all purposes under this Agreement.

12.2. The Recipient may make copies of Confidential Information only as
reasonably.nef~»="=iryto perform its obligations under this Agreement; All suMwpies
shall bear the same copyright and proprietary rights notices as are contained on the
original. Upon request by the Discloser, the Recipient shall return, within thirty (30) days
of such request, all tangiblecopies of Proprietary Information, whether written, graphic or
otherwise, except that the Recipient may retain one (1) copy for archival purposes, If
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Recipient which individual is not involved in any manner with the provision ef servioés
pursuant to this Agreement and does not have any direct or indirect access to the
Proprietary Information, or

12.4 Unless otherwise agreed, the obligations of confidentiality and non~use set
forth in this Agreement do not apply to such Proprietary information that:

(e) is disclosed to a third person by the Discloser without similar restrictions on
such third person's rights, or

.(a) was, at the time of receipt, already known to. the Recipient free of any
.obligation to keep it confidential evidenced by written records Prepared prior to delivery
by the Discloser or

(c) is righttiNly from a third person having no direct or indirect secrecy
or confidentiality obligation to the Discloser with respect to such information, or

either Party loses or makes an unauthorized disclosure of the other Party's Confidential
Information, it shall notify such other Party immediately and use reasonable efforts to
retrieve the lost or wrongfully disclosed information. `

(g) is required to be made public by the Recipient pursuant to applicable law or
regulation, provided that the Recipient shall give sufficient notice of the requirement to the
Discloser to enable the Discloser to seek protective orders.

12.5 Notwithstanding any other provision of this Agreement, the Proprietary
information visions of this Agreement shall apply to all information fumished by either
Party to the other in furtherance of the purpose of this Agreement, even if  furnished before
the Effective Date of this Agreement.

12.3. For a period of five (5) years from the receipt of Confidential information,
each Party shall keep all Ur the other Partyls Proprietary information confidential and shall
use the other Party's Proprietary information only for performing the covenants contained
in this Agreement Neither Party shall use the other Partys Proprietary information for any
other purpose except upon such terms and conditions as may be agreed upon between
the Parties in writing.

(f)

(b)

us independently developed by an employee, agent or contractor of the

is approved for release by written authorization of the Disclosure, or

is or becomes publicly known through no wrongful act of the Recipient, or

Contract - Part A

\
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12.6 Each Party*s obligations to safeguard Contiderrtial lntnrmamon disclosed prior
to 'expiration or termination of this Agreement shall survive such expiration or termination.

12.7 Each Party agrees that the Discloser Would be irreparably injured by a
breach of this Agreement by the Recipient or its representatives and that the Discloser
shall be entitled to seek equitable relief, including injunctive relief and specific
performance, in the event of any breach of the provisions of this Agreement, Such
remedies shall not be deemed to be the exclusive remedies for a breach of this
Agreement, but shall be in addition to all other remedies available at law or in equity.

12.8 CPNI related to AT&Ts subscribers obtained by virtue of  Local
Interconnection or any other service provided under this Agreement shall be AT8.T's
proprietary information and may not be used by USWC for any purpose, except
performance of its obligations under this Agreement, and, in connection with such
performance, shall be disclosed only to employees with a need to know, unless the ATaT
subscrl'ber expressly directs AT&T to disclose such information to USWC pursuant to the
requirements of Sediori 222(c)(2) of the Act. If USWC seeks and obtains written approval
rouse or disclose such CPNI from AT&Ts subscribers, such approval shall be obtained
only in compliance with Section @(¢)(2) and, in the event such authorization is obtained,
USWC may use or disclose only such information as AT&T provides pursuant to such
authorization and may not use information that USWC has otherwise obtained, directly or
indirectly, in connection with its performance under this Agreement. CPNl related to
USWC's subscribers obtained by virtue of Local Interconnection shall be USWC's
proprietary information and may not be used by AT&T for any purpose except performance
of its obligations under this Agreement, and in connection with such performance shall be
disclosed only to employees with a need to know, unless the USWC subscriber expressly
directs USWC to disclose such information to AT&T pursuant to the requirements at
Section 222(c)(2) of theAct. lfAT&T seeks and obtains written approval to use or disclose
such CPNI from USWC's subsaibers, such approval shall be obtained only in compliance
with Section 222(c)(2) and, in the event such authorization is obtained, AT&T may use or
disclose only such information as USWC provides pursuant to such authorMtion and may
not use information that AT8.T has otherwise obtained, directly or indirectly, in connection
with its performance under this Agreement.

»

12.9 The Parties recognize and agree that the Commission may obtain any and
-all records of the Parties the Commission considers necessary to fulfill its dutie§..\;r;del;_
Minoesola and federal-lawr .. .... .. - .- -

1
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13. Option to Obtain Local ServiCes or Network Elements Under Other
Agreements

13,1 The Parties agree that the provisions of 47 U.S.C. § 252(l) shall apply,
including final state and federal interpretative regulations in effect from time to time.

14. Customer Credit History

14.1 The Parties agree that they will provide service to their customers under
governing Commission rules. Issues relating to the assessment of customer
creditworthiness will be governed by Minn, Rules, part 7810.1500, related or successor
rules, and relevant Commission Orders.

15; Branding

15.1 Services offered by AT&T incorporating Network Elements or Combinations
made available to AT&T pursuant to this Agreement, and Local Services AT&T offers for
resale shall, at AT&T's sole discretion, be branded exclusively as AT&T services, or
otherwise, as AT&T shall determine. AT&T shall provide the exclusive interface to AT&T
customers in connection with the marketing, offering or provision of AT&T services, except
as AT&T shall otherwise $r>e¢ify. In those instances where AT8T requires USWC
personnel to interface directly with AT&T customers, either orally in person or by
telephone, or in writing, such personnel shall identify themselves as representing AT&T,
and shall not identify themselves as representing USWC. All forms, business cards or
other business materials furnished by USWC to ATaT customers shall be subject to
AT&'lTs prior review and approval, and shall bear no corporate name, logo, trademark or
tradename other than AT&Ts or such other brand as AT&T shall determine. In no event
shall USWC personnel acting on behalf of ATaT pursuant to this Agreement provide
information to AT&Ts local service customers about USWC products or services. USWC
shall provide, for AT&Ts review and approval, the methods and procedures, training and
approaches to be used by USWC to ensure that USWC meets AT&Ts branding
requirements.

15.2 The costs of branding will become by the Party requesting the branding.
Rates for branding will be negotiated by the Parties or resolved by the Commission in
funherproceedings.» ~ " " " ` "
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16. Patents I Trademarks

16.1. Nothing in this Agreement shall be construed as the grant of a license, either
express or implied, with reaped to any patent, copyright, logo, trademark, trade secret or
any other proprietary or intellectual property currently or hereafter owned, controlled or
licensable by edi Party. AT&T may not use any logo, trademark or other intellectual.
Property Right at USWC without execution M a separate agreement between the Parties;
The Parties will file with the Commission any agreements between the Parties which allow
one Party to use anothers' logo, trademark, name, or other intellectual property. The tiling
shall include the agreed uponcompensation for such use.

17. Publicity and Advertising •

17.1 Neither Party shall publish or use any advertising, sales promotions or other

publicity materials that use the other Party's logo, trademarks or service marks without the
prior written approval of the other Party.

l

l
18. Force Majeure

4

18.1 Except as otherwise specifically provided in this Agreement, neither Party .
shall be responsible for any delay or failure in performance resulting from acts or
occurrences beyond the reasonable control of such Party and without its fault or

negligence, regardless of whether such delays or failures in performance were foreseen
orforeseeable as of the Effective Date of this Agreement, including, without limitation: Nre,
explosion, power failure, acts Rf God, war, revolution, civil commotion, or acts of public
enemies, any law, order, regulation, ordinance or requirement of any government or legal
body labor unrest, including, without limitation, strikes, slowdowns, picketing or boycotts,
delays caused by the other Party or by other service or equipment vendors, or any other
cirwmstances beyond the Party's reasonable control. In such event, the Party affected
shall, upon giving prompt notice to the other Party, be excused from such performance On
a day-to-day basis to the anent d such interference (and the other Party shall likewise be
excused from performance of its obligations on a day-for~day basis to the extent such
Party's obligations relate to the performance so interfered with). The affected Party shall
use its best efforts to avoid or remove the cause of non-performance and both Parties shall

_ _pnoceedto performwith dispatctroncethe causes cease Or areremovéd, In the event of
such performance delay or failure byUswc, USWC agrees to resume performance in a
nondiscriminatory manner and not favor its own provision of Telecommunications Services
above that of ATaT. For purposes of this Agreement, Force Majeure shall not include acts

\
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of any Governmental Authority relating to environmental, health or safety conditions at
Work Locations.

19. Waiver

19.1 No waiver of any provisions of this Agreement and no consent to any default
under this Agreement shall be effective unless the same shall be in writing and properly
exerted by or on behalf of the Party against whom suc:h waiver or consent is claimed and
approved bathe Commission. No course of dealing or failure of either Party to strictly
enforoeany term, right or condition of this Agreement in any instance shall be construed
as a general waiver or relinquishment on its part of any such provision, but the same shall,
nevertheless, be and remain in full force and effect. Waiver by either Party of any default
by the other Party shall not be deemed a waiver of any other default. By entering into this
Agreement AT8» T and USWC do not waive any right granted to it pursuant to the Ad.

20. Governing LawlCompliance With Laws

20.1 This Agreement shall be deemed to be a contract made under and shall be
construed, interpreted and enforced in accordance with the laws of the state of Minnesota.
Insofar as matters of federal law or regulation are exclusively wnwmed, the Parties agree
to the exclusive jurisdiction of the federal court for the state of Minnesota. Issues or
matters exclusively arising under state law or regulation may be heard by the state court
whit would otherwise havejurisdidion over such issue or matter. AT&T and USWC each
shall comply, at its own expense, with all Applicable Law that relates to: (a) its obligations
under or activities in connection with this Agreement, or (b) its activities undertaken at, in
oonnedionwith, or relating to Work Locations. No Party waivesthe right to pursueany
constitutional objections it may have to a federal court reviewing the Commission's
decisions in this arbitration. This provision should not be construed to mean that USWC's
mosts of obtaining the rights and privileges necessary to provide the Network Elements and
Local Services pursuant to this Agreement will not be included in USWC's costs of service
tOAT&T.

uswc shall accept orders for Local Service, Network Elements or Combinations
.in accordance with the FCC Rules, including, but not limited to, §§51.313(c) .and _....
.51.319(f)(1).~~USWGrat~its own expense, will"be solely responsible for ohtaihiiig
governmental authorities, building owners, other carriers, and any other persons or
entities, all rights and privileges (including, but not limited to, space and power), whit are
necessary for USWC to provide the Network Elanents and Local Services pursuant to this
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Agreement.

2o.2 USWC shall be responsible for obtaining and keeping in effect all FCC, state
regulatory commission, franchise authority and other regulatory approvals that may be
required in comedian with the performance d its obligations under this Agreement. AT&T
shall be responsible for obtaining and keeping in effect all FCC, state regulatory
commission, franchise authority and other regulatory approvals that may be required in
connection with its offering of services. to AT&T customers contemplated . by this
Agreement. AT&T shall reasonably cooperate with USWC in obtaining and maintaining
any required approvals for which USWC is responsible, and USWC shall reasonably
cooperate with AT&T in obtaining and maintaining any required approvals for which AT&T
is responsible.

In the event USWC is required by any governmental authority to file a tariff or make
another similar filing in connection with the performance cry any. action that would otherwise
be governed by this Agreement, USWC shall: (a) consult with AT&T reasonably in
advance of such filing about the form and substance of such filing, and (b) take all steps
reasonably necessary to ensure that such tariff or other filing imposes obligations upon
USWC that are identical to those provided in this Agreement and preserves for AT8¢T the
full benefit of the rights otherwise provided in this Agreement. in no event shall USWC file
any tariff that purports to govern Local Service, Network Elements or Combinations that
is inconsistent with the terms and conditions set forth in this Agreement.

In the event any final and no appealable legislative, regulatory, judicial or other
legal action materially affects any material terms Of this Agreement, or the ability of AT&T
or USWC to perform any material terms of this Agreement, ATaT or USWC may, on thirty
(30) days' written notice (delivered not later than thirty (30) days following the date on
which such action has become legally binding and has otherwise become final and
no appealable) require that such terms be renegotiated, and the Parties shall renegotiate
in good faith such mutually acceptable new terms as may be required. In the event such
new terms are not renegotiated within ninety (90) days after such notice, the dispute shall
be referred to the Dispute Resolution procedures set forth in Section 11 herein.

l

5

21. No Third-Party Beneficiaries

l

, - 21.1 Except assay-be specifically set forth in this Agreement, this Agreement
does not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, cause of action or other privilege. The Commission, on
behalf of the public, is a third-party beneficiary of this Agreement and is entitled tO receive
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notice of, and to intervene in, any lawsuit that is filed pertaining to this Agreement.

Hz. Responsibility of Each Party

22.1 Each Party san independent contractor and has and hereby retains the right
to exercise full control dl and supervision over its own performance of its obligations under
this Agreement and retains full oontr=ol over the employment, direction compensation and
discharge of all employees assisting in the performance of such obligations. Each Party
will be solely responsible for all matters relating to payment of such employees, including
compliance with social security taxes, withholding taxes and all other regulations
governing such matters. Each Party will be solely responsible for proper handling,
storage, transport and disposal, at its own expense, of all: la) substances or materials that
it or its contractors or agents bring to, create or assume control over at Work Locations,
or (b) Waste resulting therefrom or otherwise generated in connection with its or its
contractors' or agents' activities at the Work Locations. Subject to the limitations on
liability and except as otherwise provided in this Agreement, each Party shall be
responsible for. (x) its own ads and performance of all obligations imposed by Applicable
Law in Connection with its activities, legal status and property, real or personal, and (y) the
acts Of its own Affiliates, employees, agents and contractors during the performance off that
Party's obligations hereunder.

23. AssignmentlSubcontracting

23.1 USWC may not assign any of its rights or delegate any of its obligations
under this Agreement without the prior writtenconsent of AT&T, which consentshall not
be. unreasonably withheld. Notwithstandingthe foregoing, USWC may assign its rights
and benefits and delegate its duties and obligations under this Agreement without the
consent of AT&T to a one hundred percent (10D%) owned affiliate company of USWC,
provided that the performance of any suchassignee is guaranteed by the assignor. Any
prohibited assignment or delegations shallbe null android.

l

USWC may not subcohlrad the performance of any Obligation under this lllgreement
.without the prior written consent of AT&T, which consent shall not be unreasonably
withheld. If any obligation is patomied through a subcontractor, U$wc..shal1. remain fully

-responsible forth Of this in accordance its terms, including
any obligations it peilclumsthrlough ~»  of t | ~dots. and USWC shall be solely responsible
for payments due its subcontracmrs. No contract, subcontract or other agreement entered
into by either Party with any third party in comedian with the provision Ar Local Services
or Network Elements hereunder shall provide for any indemnity, guarantee or assumption
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of liability by, or other obligation at, the other Partyto this Agreement with respect to such
arrangement, except as consented to in writing by the other Party. No subcontractor shall
be deemed a third party beneficiary for any purposes under this Agreement.

24. ENtire Agreement

24.1 This Agreement, which shall include the Attadlments, Appendices and other
documents referenced herein, constitutes the entire agreement between the Parties and
supersedes allprior oral or written agreements, representations, statements, negotiations,
understandings, proposals and undertakings with reaped to the subject matter hereof.

25. Severability

25.1 Subject to the provisions of Section 20 herein, if any term, condition or
provision of this Agreement is held to be invalid or unenforceable for any reason. suit
invalidity or unenforceability shall not invalidate the entire Agreement, unless such
construction would be unreasonable. This Agreement shall be construed as if it did not
contain the invalid or unenforceable provision or provisions, and the rights and obligations
of each Party shall be construed and enforced accordingly, provided, however, that in the
event suc:h invalid or unenforceable provision or provisions are essential elements of this
Agreement and substantially impair the rights or obligations of either Party, the Parties
shall promptly negotiate a replacement provision or provisions, If any term, condition, or
provision of this Agreement, or this Agreement in its entirety, is construed to be invalid or
unenforceable pursuant to this section, the Parties shall notify the Commission of the
construction. If the Parties negotiate a replacement provision or provisions pursuant to
this section, the Parties shall submit the new provision to the Commission for its review.
If the Parties cannot agree on a replacement provision, the Parties shall submit the issue
to the Commission for resolution.

be. Amendments

26.1 Except as otherwise provided in this Agreement, no amendment or waiver
of any provision of this Agreement, and no consent to any default under this Agreement

. -shalI.be efliedive unlessthe- Same is"in writiNgahd signed by an authorized officer of the
Party against whom such anaidmwt, waiver or conseNt is claimed. In addition-, no course
Of dealing or failure of a Party strictly toenforce any term, right or condition of this
Agreement shall be as a waiver of such term, right or condition. By entering into
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this Agreement, neither Party waives any right granted to it pursuant to the Arm.

21. Headings of No Force or Effect

27.1 The headings Of' Mtides and Sections of this Agreement are for convenience
of reference only, and shall in no way define, 'modify or restrict t.he meaning or
interpretation of the terms or provisions of this Agreement.

28. Notices

\ 28.1 Any notices or other communications required or permitted to be given or
delivered under this Agreement shall be in hard-copy writing (unless otherwise specifically
provided herein) and shall be sufficiently given if delivered personally, by certified U. S.
Mail or by prepaid overnight express sewioe to the following (unless otherwise specifically
requiredby this Agreement to be delivered to another representative or point of contact):

USWC

Kathy Fleming
Executive Director
lntemonneot Strategy
1801 California, 23" Floor
Denver, Colorado 80202

AT&T

Woe President, Local Services
1875 Lawrence Street
Denver, Colorado 80202

Commission

Executive Secretary
Minnesota Public Utilities Commission

_J2J .Seventh-Ptaoe East, Suite-350 _
St Paul, Minnesota 55101-2147

Either Party may unilaterally change its designated representative and/or address
for the receipt of notices by giving seven (7) days' prior written notice to the other Party in
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compliances with this Section. Any notice or other communication shall be deemed given
when received.

29. intentionally Deleted

30; Executed in Counterparts

30.1 This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, but such counterparts shall together constitute one and
the same instrument.

4

81. Referenced Documents

. 31.1 Whenever any provision of this Agreement refers to a technical reference,
.technical publication, AT&T Practice, USWC Practice, any publication of
telecommunications industry administrative or tedinical standards, or any other document
specifically incorporated into this Agreement, it Will be deemed to be a reference to the
most recent version or edition (including any amendments, supplements, addenda, or
successors) off sum document that is in effect, and will include the most recent version or

: edition (including any amendments, supplements, addenda, or successors) of each
document incorporated by reference if such a technical reference, technical publication,
AT8.TPractice, USWC Practice, or publication of industry standards (unless AT&T elects
otherwise). In the event a Party finds an inconsistency between or among publications or
standards, the Parties shall attempt to negotiate a mutually satisfactory resolution of the
inconsistency. If the Parties are unable to reach mutual agreement on the issue, they shall
submit the issue to the Commission for resolution, as provided in Part 11, Dispute
Resolution, of this Agreement.

32. Survival

32.1 Any liabilities or obligations of a Party for ads or omissions prior to the
cancellation or termination of this Agreement; any obligation of a Party under the

.provisions regarding-indemnitication,- Gonlidential Information,"limitations on liability,
any other of this Agreement which, by their terms, are contemplated to survive

.(or to be performed after) termination of this Agreement, shall survive cancellation or
termination thereof. .
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33. Successors and Assigns

33.1 This Agreanern shall be binding upon, and inure to me benefit of, the Parties
hereto and their respective successors and permitted assigns.

PART ll: LOCAL SERVICES RESALE

34. Introduction

At the request Of AT&T, and pursuant to the requirements of the Arm, USWC will
make available to AT8.T for resale any Telecommunications Service USWC currently
provides, or may offer hereafter. USWC shall also provide Support Functions and
Services Functions as set forth in the Attachments to this Agreement The
Telecommunications Services, Service Functions and Support Functions provided by
USWC pursuant to.this Agreement are collectively referred to as "Local Service." This
Part, in summary form and Attachment 2, in detail, describe several services which USWC
shall make ' These lists are
neither all inclusive nor exclusive.

available to AT&T for resale pursuant to this Agreement.

35. Local Services Resale

35.1 General

USWC shall apply the principles set forth in 47 CFR §64.1100 to the process for
end-user selection of a primary local exchange carrier. The prices charged to AT&T for
Local Service shallbe wholesale rates determined on the basis of retail rates charged to
subscribers for the Telecommunications Service requested, excluding the portion thereof
attributable to any marketing, billing, collection and other costs that will be avoided by
USWC. Except as limited by Attachment 2, AT&T may resell Local Services to provide
Telecommunications Services to any and all classes of end~users. USWC shall ensure
that all AT&T customers experience the same dialing parity as similarly-situated customers
of USWC services. USWC will notifyAT&T of any changes in the terms and conditions

~under-WiMhWem Telecommunications Services at retail to SUbscriberS who are"NOt-
telecommunications service providers or carriers.

35.2 Specific Services
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(a) .' At AT&Ts option, AT8»T maypurchase the entire set of CENTREX features
or a subset cf any one or any combination of such features, tariffed or non-tariffed.

(b) AT&T may purchase the entire set art CLASS and Custom features and
functions, a subset of or any eombinationof suc:h features.

» (c) Local Services include .certain Voluntary Federal Customer Financial
Assistance Programs.

(d) USWC shall provide E911 and 911 Service to AT&T, for AT8¢Ts customers.

(e) Where USWC provides Telephone Relay Service, USWC shall make such
service available tO ATaT at no additional charge, for use by AT8¢T customers who are
speech or hearing-impaired.

(f) AT&T may purdiase the entire set of Advanced Intelligent Network ("AlN')
features or functions, or a subset or any one or any combination of such features or
functions, on a customer-specific basis.

35.3 Support Functions

(a) Routing to Directory Assistance, Operator and Repair Services.

(b)

(C)

Busy Line Verification and Emergency Line Interrupt.

Access to the Line Information Database.

(d) Telephone line number calling cards.

35.4 . Service Functions

(a) USWC shall provide an electronic interface for transferring and receiving
Service Orders and Provisioning data and materials.

<b) Work order processes shall meet service parity requirements.

(C) .point of-eontad far AT8.T- customers shall -be ATa=r-

(d) Eadl party shall provide the other Party with a single point cf contact for all
inquiries regarding the implementation of this Part.
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(e) ' AT&T's representative will have real-time access to USWC customer
information to enable the AT&T representativeto perfoml tasks outlined on Attachments
2, 5, 6, and 9.

. (0 After receipt and acceptance d a Service Order, USWC shall provision such
Service Order in accordance with the Intervals and DMOQs specified in Attachment 11.

(g) Maintenance shall be provided in accordance with the requirements and
standards set forth in Attachments 6 and 11.

(h) USWC shall provide the Customer Usage Data recorded bY USWC in
accordance with the requirements and standards set forth in Attachment 8.

(i ) In addition to testing desaibed elsewhere in this Section and Attachment 3,
USWC shall test the systems used to perform the functions set forth in Attachment 2 at
least sixty (60) days prior to commencement of'USWC's provision of Local Service, in
order to establish system readiness capabilities.

(j) USWC shall bill AT&T for Local Service provided by USWC to AT&T
pursuant to the terms of thisPart and Schedules 1 and 2. USWC shall recognize AT&T
as the customer of record for all Local Service and will send all notices, bills and other
pertinent information directly to AT&T.

PART III: UNBUNDLED NETWORK ELEMENTS

36. Untrod ucti on

36.1 This Part Il l sets forth the unbundled Network Elements USWC agrees to
offer to AT&T in accordance with its obligations under Section 251(c)(3) of the Act. The
specific terms and conditions that apply to the unbundled Network Elements are described
below and in the Network Elements Serv ice Description Attachment. The price for each
Network Element is set forth in Part N of this Agreement.

37.. . . .Unbundled Network Elements

. USWC will offer NetworkElements to AT&T on an unbundled basis on rates, terms
and conditions that are just, reasonable and non-discriminatory in accordance with the
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USWC shall not dirge AT8¢T an interconnedionfee or demand other consideration
for directly interconnecting any Network Element or Combination to any other Network
Element or Combination provided by USWC to AT&T if USWC directly interconnects the
same two Network Elements or Combinations in providing any service to its own customers
or. a USWC affiliate, including the use of intermediate devices, such as a digital signal
cross connect panel, to perform such interconnection.

The total charge to AT&T to interconnect any Network Element or Combination to
any other Network Element or Combination provided by USWC to AT&T if USWC does not
~directly interconnect the same two Network Elements or Combinations in providing any
service to its ow customers or a USWC affiliate (e.g., the interconnection required to

AT&T may use one or more Network Elements to provide any feature, function or
service option that sum Network Element is capable of providing or any feature, function
or service option described in the technical references identMed herein, or as may
otherwise be determined by AT8=T.

For each Network Element, USWC shall provide a demarcation point (e.g., an
interconnection point at a Digital Signal Cross Connect or Light Guide Cross Connect
panel or.aMain Distribution Frame) and, ifnecessary, access to such demarcation point,
whim ATaT agrees issuitable. Where USWCprovides contiguous Network Elements to
AT8=T, however, USWC may provide the existing interconnections and no demarcation
point shall exist between such contiguous Network Elements.

USWC shall offer each Network Element individually and in combination with any
other Network Element or Network Elements in order to permit ATaT to combine such
Network Element or Network Elements with another Network Element or other Network
Elements obtained from USWC Or withnetwork components provided by itself or by third
parties to provide Telecommunications Services to its customers.

USWC will permit AT&T to interconnect AT&Ts facilities or facilities provided by
AT8»T or by third parties with each of USWC'.s unbundled Network Elements at any point
designated by AT&T that is tedwnically feasible. ,

terms and coNditions of this Agreement and the requirements of Section 251 and Section
252 of the Ad.

.AT&T_ at its option, may designate any technically feasible network interface at a
Served Premises, inducing, • and Oc-n (where
n equals 1 to ) ) interfaces, and any other interface described in the applicable technical
references.

wlihoui limitation, DS-O, D&1, DS-3, STS-1v

Contract - Part A
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connect the Loop Feeder to an ALEC's collocated equipment), shall be USWC's total
service long-run incremental cost of providing the interconnection.

Subsections 1 through 11 below list the Network ElementS AT&T and USWC have
identified as of the Effective Date of this Agreement. AT8.T and USWC agree that the
Network Elements identified in this Part Ill are not exclusive. Either Party may identify
additional or revised Network Elements as necessary to improve servicesto customers,
to improve network or service efficiencies or to accommodate changing technologies,
customer demand, or regulatory requiranentS Upon the identification of a new or revised
Network Element, the Party so identifying the new or revised Network Element shall notify
the other Party of the existence of and the technical characteristics of the new or revised
Network Element. If the Parties do not agree on the existence of and the technical
characteristics of the newly identified or revised Network Element, any issues not resolved
by the Parties within thirty (30) days of notification shall be submitted to the Dispute
Resolution Pnooedures as set forth in this Agreement Vlhthin thirty (30) days of AT&T and
USWC agreeing on the technical characteristics of the new or revised Network Element,
the Parties will attempt to agree on the rates, terms and conditions that would apply to
sudl Network Element and the effects, if any, on the price, performance or other terms and
conditions of existing Network Elements. If the Parties do not agree on rates, terms and
conditions and other matters set forth herein, any issues not resolved by the Parties within
thirty (30) days shall be submitted to the Dispute Resolution Procedures as set forth in this
Agreement. Additionally, if USWC provides any Network Element not identified in this
Agreement, to itself, to its own customers, to a USWC Affiliate or to any other entity,
USWC will provide the same Network Element to AT&T on rates, terms and conditions no
less favorable to AT&T than those provided to itself or to any other Party. The Network
Elements are described below. Additional descriptions, and requirements for each
.Network Element are set forth in Attachment a.

37.1 Loop Distribution
l

"Loop Distribution' is a Network Element comprised of two (2) distinct component
parts: a Network Interface Device and Distribution Media. .-

37.2 Network Interface Device

The "Network Interface Device' ("NlD") is a single-line termination device or that
poniond a. multiplelirie termination .device required to~terminate asingle line orcircuit:

.The fundamental function of the NID is to establish the official network demarcation point
between a carrier and its end-user customer. The NID features two (2) independent
chambers or divisions which separate the service provider's network from the customer's
inside wiring. Each chamber or division contains the appropriate connection points or
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posts to which the service provider and the end~user customer each make their
connections. The NID provides a protective ground connection and is capable of
terminating cables such as twisted pair cable.

37.3 Distribution Media

'Distribution Media' provides connectivity between the nm component of Loop
Distribution and the terminal block on the aistomer-side of a Feeder Distribution Interface
(Fm). The FDI is a device that terminates the Distribution Media and the Loop Feeder,
and cross-connects them in order to provide a continuous transmission path between the
NID and a telephone company central office; For loop plant that contains a Loop
Concentrator/Multiplexer, the Distribution Media may terminate at the FDI (if one exists),
or at a termination and moss-connect field associated with the Loop
ConcentratorlMultiplexer. This termination and cross-connect field may be in the form of
an outside Plant distribution closure, remote terminal or fiber node, or an underground
vault.

The Distribution Media may be copper twisted pair, coax cable, or single or multi-
mode fiber optic cable. A combination that includes two or more of these media is also
possible. In certain cases, AT&T shall require a copper twisted pair Distribution Media
even in instances where the Distribution Media for services USWC offers is other than a
copper facility.

37. 4 Loop Concentrator/Multiplexer

The 'Loop ConcentratorllVlultiplexer' is the NetworkElement that: (a) aggregates
lower bit rate or bandwidth signals to higher bit rate or bandwidth signals (multiplexing),
(b) disaggregates higherbit rate or bandwidthsignals to lower bitrateor bandwidth signals

' a specified number of signals or channels to fewer
channels (concentrating), (d) performs signal conversion, including encoding of signals
(e.g., analog to digital and digital to analog signalconversion), and (e) in some instances
performs electrical to optical (E/O) conversion,

(demultsplexing), (c) aggregates

The Loop ConoentratorlMultiplexer funciionmay be provided through aDigital Loop
Carrier (DLC) system, channelbank, multiplexer or other equipment at which traffic is
encoded and decoded, multiplexed anddemultiplexed, or concentrated.

37.5 Loop Feeder

The 'Loop Feeder' istle Network Element that provides connectivity between: (a)
an FDIassociated with Loop Distributionand a termination point appropriate for the media
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in a central office, or (b) a Loop Concentrator/Multiplexer provided in a remote terminal
and a termination point appropriate for the media in a central office. USWC shall provide
AT&T physical access to the FDI, and the right to connect the Loop Feeder to the For.

The physical medium of the LoopFeeder may be coppertwisted pair, or single or
mUlti-mode fiber as designated by AT&T. In certain cases, AT&T will require a copper
twisted pair loop even in instances where the medium of the Loop Feeder for services
USWC offers is other than a copper facility.

37.6 Local Switching

I

"Local Switching" is the Network Element that provides the functionality required to
Connect the appropriate originating lines or trunks wired to the Main Distribution Frame
(MDF) or Digital Cross Connect (DSX) panel to a desired terminating line or trunk. Such
functionality shall include all of the features, functions and capabilities the underlying
USWC switch providing sum Local Switching function is then capable of providing,
including, but not limited to: line signaling and signaling software, digit reception, dialed
number translations, call screening, routing, recording, call supervision, dial tone,
switching, telephone number provisioning, announcements, calling features and
capabilities (including call processing), CENTREX, Automatic Call Distributor (ACD),

Q..
Code (CIC) portability capabilities, testing and other operational features inherent to the
switch and switch software. it also provides access to transport, signaling (ISDN User Part
(loUp) and Transaction Capabilities Application Part (TCAP), and platforms such as
adjuncts, Public Safety Systems (911 ), operator services, directory services and Advanced
Intelligent Network ("AIN"), Remote Switdwing Module functionality is included in the Local
Switching function. The switching capabilities used will be based on the line side features
they support Local Switdwing will also be capable of routing local, intraLATA, InterdATA,
and calls to international storer's preferred carries: call features (e.g., call forwarding)
and CENTREX capabilities. .

Garner pre-subsaiptibn (e. long distance carrier, intraLATA toll), Carrier Identification

Local Switdling also induces Data Switching, which provides:

For Asynchronous Transfer Mode (ATM) and Frame Relay Service, data services
switching functionality required to connect the facilities from the User to Network Interface
(UNI) to either another UNI or to a communications path at the Network to Network
:Interface (NNI). |nthiscase, the purpose of"DataSwitching" isto terminaté COhcentrate
and switdl data traffic from Customer Premises Equipment (CPE) in the digital format
consistent with the UNI specification for the customer. Data Switching also provides
connectivity for the purpose of conveying the customer data to its final destination. The
UNI and NNI are industry standard interface specifications that contain physical
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transmission layer requirements for speeds and line formats, data link layer requirements
for the formatof the data units passed between the user and the network, and protocol
requirements for control procedures used in managing the interface. Data Switching
provides this functionality in two distinct formats,ATM and Frame Relay.

For ISDN Packet and Circuit Switched Data service, the data switching functionality
required to connect between industry standard ISDN interfaces. In this case, the purpose
of Data Switching is to terminate, concentrate and switch datatraffic from Customer
Premises Equipment (CPE) in the digital format consistent with ISDN standards. Data
Switching also provides connectivity for the purpose of conveying the customer data to its
final destination.

37.7 Operator Systems

"Operator Systems' is the Network Element that provides operator and automated
call handling and billing, special services, customer telephone listings and optional call
completion services. The Operator Systems Network Element provides two types of
functions: Operator Service functions and Directory Service functions, each of which are
described below.

Operator Service provides: (a) operator handling for call completion (for example,
collect, third number billing, and manual edit card calls), (b) operator or automated
assistance for billing after the storer has dialed the called number (for example, credit
card calls), and (c) special services including, but not limited to, Busy Line Verification and
Emergency Interrupt (BLWEI), Emergency Agency Call, Operator-assisted Directory
Assistance andRate Quotes.

1

Directory Service provides local customer telephone number listings with the option
to complete the call at the callers direction.

37.8 Transport

"Common Transport' is an interoffice transmission path between USWC Network
Elements. Where USWC Network Elements are connected by irita-office wiring, such
wiring is provided as a part of the Network Elements and is not Common Transport.

1Diedicated is an interofliOe transmission path between AT&T designatéii ....
locations. Sud: locations may induce USWC owtial oftiees or other equipmentiocations,
AT&T network components, other wma network components, or customer premises,
oecneated Transport induces the Digital Cross-Connect System (DCS) functionality as an
option.

'

I
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'Signaling LinkTranspor t '  i s a set  of  two (2)  or  f our  (4) dedicated56 Kbps
transmission paths between AT&T-designated Signaling Points of Interconnection (SPOI)
that provides appropriate physical diversity,

37.9 Signaling Transfer Points

"Signaling Transfer Points' is a signaling network function Thai includes all the
capabilities providedby the signaling transferpoint switches (STPSs) and their associated
signaling links which enable the exchange off SS7 messages among and between
switching elements, database elements and signaling transfer points.

37.10 Service Control Points (SCPs)lDatabases

Databases are the Network Elements that .provide the functionality for storage of,
access to, and manipulation of information required to offer a particular service or
capability.

A Service Control Point (SCP) is a specific type of Database furidionality deployed
in a. Signaling System 7 (SS7) network that exewtes service application logic in response
to SS7 queries sent to it by a switching system also connected to the SS7 network SCPs
also provide operational interfaces to allow for provisioning, administration and
maintenance of subscriber data and sewioe application data (e.g., an 800 database stores
customer record data that provides information necessary to route 800 calls).

37.11 Tandem Switching

'Tandem Switdling" is the function that establishes a communizztions path between
two (2) switching ofhees through a third switching of hoe (the tandem switch).

37.12 Standards for Network Elements

'|

Each Network Element shall be equal to or better than the requirements set forth
in the technical references, as well as any performance or other requirements identified
herein. If another Bell Communications Research, Inc. ("Bellcore"), or industry standard
(e.g., American National Standards Institute ("ANSl')) technical reference or a more recent
version of such reference sets forth a different requirement, AT&T may elect, where

.technically feasible,»which standard shall apply; " .., "a

I

I

. Each Network Element and the interconnections between Network Elements
provided by USWC to AT8.T shall be al least equal in the quality of design, performance,
features, functions and other characteristics, including, but not limited to, levels and types
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of redundantequipment and fac:ilities.for power, diversity and security, USWC provides in
its network to itself, to its own customers, to its Affiliates, or to any other entity.

USWC shall provide to AT8.T, upon reasonable request, sum engineering, design,
performanceand other network data sufficient for AT&T to determine that the requirements
of this Section 37 are being met. In the event such data indicates the requirements of this
Section 37 are not being met, USWC shall, within ten (10) days, cure any design,
performance or other deficiency and provide new data sufficient for AT&T to determine that
such deficiencies have been weed.

USWC agrees to work cooperatively with AT&T to provide Network Elements that
win meet AT&T's needs in providing services to its customers.

Unless otherwise designated by AT&T, each Network Element and the
interconnections between NetWOrk Elements provided by USWC to AT&T shall be made
available to AT&T on a priority basis equal to or better than the priorities USWC provides
to itself, to its own customers, to its Affiliates, or to any.other entity.

37.13 Bona Fide Request Process

37.13.1 Any request for interconnection or access to an unbundled Network
Element not already available via price lists, tariff, or as described herein shall be treated
as a Request under this Section.

37.1332 USWC shall use the Bona Fide Request (BFR) process to determine
the technical feasibility of the requested interconnection or Network Element(s) and, for
those items found to be technically feasible, to provide the terms and timetable for
providing the requested items.. Additionally, elements, services and functions which are
materially or substantially different from those services, elements or functions already
provided by USWC to itself its Affiliates, customers, or end users may, at the discretion

process.of AT&T, be subject to his BFR

37.13.3 A Request shall be submitted in writing and, at a minimum, shall
include: (a) a complete and accurate technical description of each requested Network
Element or interconnection, (b) the desired interface specifications, (c) a statement that
the interconnection or Network Element will be used to prov ide a telecommunications
serv ice, (d)the quantity requested; (e) the location(s) requested, and (f) whether AT8=T T"
wants the requested item(s) and terms made generally available.

37/13.4 Vwthin forty-eight (48) hours Rf receipt of a Request, .USWC shall
acknowledge receipt cf the Request and review such request for initial compliance with
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Subsection 37.1333 above and, in its acknowledgment, advise AT&T of any missing
information reasonably necessary to move the Request to the preliminary analysis
.described in Subsection 37.13.5 below.

" \ 37.13.5 Unless otherwise agreed to by the Parties, within thirty (30) calendar
days of its receipt of the Request and all information necessary to process it, USWC shall
provide to AT&T a preliminary analysis of the Request. During the thirty (30) day period,
USWC agrees to provide weekly status updates to AT&T. USWC will notify AT&T if the
quote preparation fee, if any, will exceed $5,000. AT&T will approve the continuation of
the development of the quote prior to USWC incurring any reasonable additional

The preliminary analysis shall specify whether or not the requested
interconnection or access to an unbundled Network Element is technically feasible and.
otherwise qualifies as a Network Element or interconnection as defined under the Ad.

expenses.

37.13.5.1 If USWC determines during the thirty (30) day period that a Request
is not technically feasible or that the Request otherwise does not qualify as a Network
Element or interconnection required to be provided under the Act, USWC shall so advise
AT&T as soon as reasonably possible of that face, and promptly provide a written report
setting forth the basis for its conclusion in no case later than ten (10) calendar days after
making such determination.

37.13.5.2 If USWC determines during the thirty (30) day period that the Request
is technicallyfeasible and otherwise qualifies under the Act, it shall notify AT&T in writing
of such determination in no case later than ten (10) calendar days otter making such
determination.

37.13.5.3 Unless otherwise agreed to by the Parties, as soon as feasible, but
no more than ninety (90) calendar days after USWC notes AT&T that the Request is
technically feasible, USWC shall provide to AT&T a Request quote which will include, at
.a minimum, a description of each interconnection and Network Element, the quantity to be
prov ided, the instal lation intervals (both initial and subsequent), the impact on shared
systems software interfaces, the orderingprocess changes, the functionality specifications,
any interface specif ications, and either

(a) the applicable rates (recurring and nonrecurring ), including the
amortized development costs, as appropriate, of the interconnection or Network Element,
or

(b) the payment for development costs, as appropriate,  /of the
interconnection o.r Network Element and the applicable rates (recurring and nonrecurring),
excluding the development costs.
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37.t'3.5.4 Thechoioe of using either option (a) or (b) above shalt be at USWC's
sole discretion, A payment for development cost, however, is appropriate only where
AT&T is the only conceivable user of the functionality (inducing consideration of USWC
as a potential user) or where the requested quantity is insufficient to provide amortization.

37.13.6 If USWC has used option (a) above in its Request quote, then, within
thirty~(30) days of its receipt of the Request quote, AT&T must indicate its nonbinding
interest in purdwasing the intercomeWm or Network Element at the stated quantities and
rates, cancel it Request, or seek remedy under the Dispute Resolution section of this
Agreement.

37.13.7 If USWC has used option (b) above in its Request quote, then, within
thirty (30) days of its receipt of the Request quote, AT&T must either agree to pay the
development costs of the interconnection or Network Element, cancel its Request, or seek
remedy under the Dispute Resolution section of this Agreement.

s7.1a.8 If USWC has used option (b) in its Request quote and AT&T has
accepted the quote, ATaT may cancel the Request at any time, but wilt pay USWC's
reasonable development costs of the interconnection or Network Element up to the date
of cancellation.

37.13.9 USWC will use reasonable efforts to determine the technical feasibility
and conformance with the Ad of the Request within the first thirty~two (32) days of
receiving the Request. In the event USWC has used option (b) above in its Request quote
and USWC later determines that the interconnection or Network Element requested in the
Request is not technically feasible or otherwise does not qualify under the Act, USWC
shall notify AT&T within ten (10) business days of making such determination and AT&T
shall not owe any compensation to USWC inconnedion with the Request. Any quotation
preparation fees or development costs paid by AT&T to the time of such notification shall
be refunded by USWC.

I

37.13.10 Tothe extent possible, USWC will utilize information from previously
developed BFRs to .address similar arrangements in order to shorten the response times
for the currently requested BFR. in the event AT&T has submitted a Request for an
interconnection or a Network Element and USWC determines in accordance with the
provisions of this Section 37.13 that the Request is technically feasible, the Parties agree
.that AT8tT's subsequent~~reque9~or order for 'the identical type" ¢far»ter¢orine¢ti¢n"6»=
Network Element shall not be subject to theBFR process.

9

37.13.11 In the event of a dispute under this Section 37.13, the Parties agree
to seek expedited Commission resolution of the dispute, with the request to the Board to
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be completed within twenty (20) days of USWC's response denying AT&T's BFR, and in
no event more than thirty (30) days after the filing of AT&T's petition.

PART N: ANCILLARY FUNCTIONS

38. Introduction

This Part lVsets forth the Ancillary Functions USWC agrees tO offer to ATaT so
that AT&T may obtain anduse unbundled Network Elements or USWC services to provide
services to its customers.

39. USWC Provision of Ancillary Functions

USWC will offer Ancillary Functions toAT&T on rates, terms and conditions that are
just, reasonable and non-discriminatory and in accordance with the terms and conditions
of this Agreement.

USWC will permit AT&T to interconnect AT&T's equipment and facilities or
equipment and facilities provided by AT&T or by third parties at any point designated by
AT&T that is technically feasible.

AT&T may use any Ancillary Function to provide any feature, function or service
option such Ancillary Function is capable of providing or any feature, function or service
option described in the technical references identif ied herein, or as may otherwise be
designated by AT&T.

Subsections 39.1 through 39.3 below list the Ancillary Functions AT&T and USWC
have identified as of the Effective Date of this Agreement AT&T and~USWC agree that
the Ancillary Functions idefilified in this Part N are not exclusive. Either Party may identify
additional or revised Ancillary Fundions as necessary to improve services to customers,

.to improve network or service efficiencies, or to accommodate changing technologies,
Customer demand or regulatory requirements. Upon the identification Rf a new or revised
Ancillary Function, the Party so identifying the new or revised Ancillary Function shall

..-notify» the other» Party ofthe existenceofand thetechriical characteristics of the new oF"
revised Ancillary Function. If the Parties do not agree on the existence of and the
technical characteristics of the newly identified or revised Ancillary Function, any issues
not resolved by the Parties within thirty (30) days of notification shall be submitted to the

Q
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Dispute Resolution Procedures as set forth in this Agreement. Within thirty(30) days of
AT&T and USWC agreeing on the technical characteristics of the new or revised Ancillary
Function, the Parties will attempt to agree on the rates, terms and conditions that would
apply to such Ancillary Function and the effectS, if any, on the price, performance or other
terms and conditions of existing Network Elements or Ancillary Functions. If the Parties
do not agree on rates, terms and and other matters set forth herein, any issues
not resolved by the Parties within thirty (30) days shall be submitted to the Dispute
Resolution Procedures as set forth in this Agreement. Additionally, if USWC provides any
Ancillary Function not identified in this Agreement to itself, to its own customers, to its
Affiliates or to any other entity, USWC will provide the same Ancillary Function to AT&T
at rates, terms and conditions no less favorable to AT&T than those provided by USWC
to itself or to any other Party. The Ancillary Functions are described below. Additional
descriptions and requirements for each Ancillary Function are set forth in Attachment 4.

39.1 Collocation

. "Collocation' is the right of AT&T to obtain dedicated space in USWC Local .Serving
Office (LSO) or at other USWC locations and to place equipment in such spaces to
interconnect with USWC'snetwork. Collocation also includes USWC providing resources
necessary for the operation and economical use of collocated equipment.

39.2 Right of Way (Row) "Conduits and.Pole Attachments

"Right of Way' ("ROW) iS the right to use the land or other property of another
Party to place poles, conduits, cables, other structures and equipment, or to provide
passage to access such structures and equipment. A ROW may rounder, on or above
public or private property (including air space above public or private property) and may
include the right to use discrete spare in buildings, building complexes or other locations.

'Conduit' is a tube or protected trough that may be used to house communication
or electrical cables. Conduit may be underground or above ground (for example, inside
buildings) and may contain one or more innerducts.

'Pole Aittachment' is the connection of a facility to a utility pole. Some examples of
facilities are mechanical hardware, grounding and transmission cable, and equipment
boxes.

39.3 Unused Transmission Media

"Unused Transmission Media" is physical inter-office transmission media (e.g.,.
optical fiber, copper twisted pairs, coaxial cable) which has no lightwave or electronic

c:\minn.fin\contracx\ldc 39 4111/97

.



Contract - Part A

transmission equipment terminated to such media to operationalize its transmission
capabilities. This media may exist in aerial or underground structure or within a building.

40. Standards for Ancillary Functions

'Each Ancillary Function shall meet or exceed the requirements set forth in the
technical references, as well as the performance and other requirements identified herein.

Each Ancillary Function provided by USWC to AT&Tshall be at least equal in the
quality of design, performance, features, functions and other characteristics, including, but
not limited to, levels and types of redundant equipment and facilities for diversity and
severity, that USWC provides in USWC network to itself, its own customers, its affiliates
or any other entity.

USWC shall provide to AT&T,upon reasonable request, such engineering, design,
performance and other network data suhident for AT&T to determine that the requirements
of this Agreement are being met In the event such data indicates the requirements of this
Agreement are not being met, USWC shall, within thirty (30) days, cure any design,
performance or other deficiency and provide new data sutiicient for ATaT to determine that
such deficiencies have been cured.

USWC agrees to work cooperatively with AT&T to provide Ancillary Functions that
will meet AT&T's needs in providing services to its customers.

Unless otherwise designated by AT&T, each Ancillary Function provided by USWC
to AT&T shall be made available to AT8.T on a priority basis at least equal to the priorities
USWC provides to itself, its customers, its Affiliates or any other entity.

PART V: PRICING

41. General Principles

41.1 All services currently provided hereunder (including resold Local Services),
-.Network.Elements and"Combinations and all hew and additioNal SérvicesOr Network
Elements to be provided hereunder, shall be priced in accordance with all applicable

of the Ad and the rules aid orders or the Federal .Communications Commission
and any state public utility commission having jurisdiction over this Agreement.
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41 .2 The cost, based on prices approved by the Commission, of providing
brandingof operator anddirectory assistance shall be borne by AT&T, if AT&T requests
such branding. Uponapproval by the Commission of the pricing, USWC may also recover
the mosts of branding repair and maintenancefrom AT&T, if AT&T requests such branding.
USWC must file its proposed rates for repair and maintenance branding within forty-five
(45)days of AT&Ts specific request for suchbranding.

41.3 With respect to interface costs, the Commission will project the demand for
particular interfaces over the lives of the facilities and establish prices for each interface
based on TELRIC costs plusa reasonable contribution from all future beneficiaries of each
interface, including USWC ifUSWC benefits from an interface. USWC must develop such
interfaces as are reasonably necessary for efficient operations.

41.4 All services that USWC provides at retail to subscribers who are not
telecommunications carriers shall be provided at wholesale rates. Wholesale rates shall
be determined on the basis at retail rates charged to subscribers for the
telecommunicationsservice requested, excluding the portion thereof attributable to any
marketing, billing, collection, and other costs that will be avoided by USWC.

41.5 Special Construction Charges

. When, for the purpose of reselling USWC services, AT&T asks USWC to
build a facility in an area not yet served, or to provide more facility than USWCwould
otherwise provide its customers in fulfilling its responsibilities as a public utility, USWC
may reooverits excess costs. In such a case, USWC may recover its economically
efficient .charges, over and above those normally incurred in serving its own customers,
that resume from AT&Ts request to extend or expand AT&T's resold services. USWC shall
.not double recover dirges. USWC's recovery will be limited to charges not already
recovered in prices charged and will be limited to the level of benefit that AT&T
experiences as a result of its request If USWC or any third party or parties also benefit
from the construction, USWC's recovery from AT&T will be limited to a percentage share
of the total dwarves, based on a reasonable estimate of the benefits each party will
receive.

USWC has the right to recover costs, if they exist incurred an unbundling

sumec:t to

41.6 , '
network elements or interconnecting with AT&T. The price will be zero in the interim, .

.imeupinihe identifies such~.costs in future~proceedings?""

41.7 The Parties MII provide for the allocation of development or modification
costs of the networkbased on all beneficiaries' share of the traffic. Such cost should be
TELRlC plus a reasonable contribution.
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41.8 Loop conditioning charges may be recovered by USWC via a recurring
monthly TELRIC-based charge to AT&T as approved by the *Commission in the generic
cost proceeding initiated in the Commission's December 2, 1996 Order in Docket No. p-
442,421lM96-855, et al. In the interim, USWC shall have the right to recover, up front, its
full loop conditioning costs.

41 .9 The price for custom routing willbe provided on a case-by-case basis.

41 .10 If AT&T requests USWC todevelop the capabilities to provide unbundled call
completion services as provided for in Attachment 3, Section 7.2.2.10 of this Agreement,
AT&T shall pay USWC the reasonable costs thereof. Prices should be TELRIC based,
including development mosts. USWC shall not impose volume and term requirements With
such services.

41.11 The Parties must use the FCC proxy rates in 47 CFR §513(c)(6) for
collocation costs on an interim basis subject to true up, If the Parties cannot identify an
applicable proxy price, the Parties must apply the corresponding rate approved by the
Oregon Commission as the interim price.

41 .12 With respect to pole attachments, USWC may continue to charge the annual
usage fee, make ready charges, labor charges and applications fees it has charged under
the provisions of the 1978 Pole Attachment Arm, except as modified by §703 of the
Telecommunications Act of 1996 and by future FCC regulations, USWC may not,
however, charge minimum purchase requirements to a requesting carrier.

42. Price Schedules

42.1 Local Service Resale: The prices charged to AT&Tfor Local Sewioeare
set forth in Schedule I to this Agreement, and shall be wholesale rates determined on the

' sons Service requested,
excluding the portion thereof attributable to any marketing, billing, collection and other
costs that will be avoided by USWC, as specified in the Actor by the FCC andlor the
Commission. All Telecommunications Services, including, but not limited to, promotions,
pricing plans, custom offers and discounts for volume and temp commitments, shall be
.available to AT8.T at wholesale rates and oh no less favorable terms than those USWC

. makesavailable to itsend-users.»  in noevent shallAT8=T be required "to" agreeto v6lume""
or term commitments as a condition for obtaining Local Service at wholesale rates.

basis of retail ratescharged to subsa'ibers for the Telecommum
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42.2 Unbundled Network Elements - Schedule 2

(a)
Agreement.

Prices for transport and termination are set forth in Schedule .2 to this

(b) Based upon the Commission Order dated December 2, 1996, the Parties will
charge symmetrical rates, based on an appropriate cost model, for termination and
transport to the extent the relevant AT&T switch has the capability of serving the same
geographic area as USWC's tandemswitch.

(c) Charges for Network Elements will be based on a flat rate, a usage sensitive
rate, or a combination of both as follows:

Loop distribution: f lat rate.
Loop ooncentrationlmultiplexerz flat rate.
Loop feeder f lat rate.
Switching: Flat rate per line, usage sensitive rate based on
Calling volumes.
Operator systems: flat rate per message.
Dedicated transport: flat rate.
Common transport: usage sensitive rate.
Tandem switching: flat rate for dedicated and common trunk
interconnection plus usage sensitive rate for switching

function.
Signaling links: flat rate per month.
Signal transfer point: [to be provided]
Service control point: f lat rate per queries or data dips.

43. Reservation of Rights

43.1 The Parties admowledge that the terms of this Agreement were established
pursuant to an We of the Commission. Anyor all of the terms of this Agreement may be
altered or abrogated bya successful diallenge to this Agreement (or the order approving
this Agreement) as permittedby applicable law. By signing this Agreement, the Parties
do not waive their right to pursue such a challenge.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives.

AT&T Corp. U SWEST Communications, Inc.

l

1

By: \,
Namezrlé é y Beth Vitale
Title: Vice President

Western .Region
Local Service Initiative

Q B>< .4

Q

81Tl€ I(A.4A Lena. L F/0\\o4
Title: EX( D~r¢JIv- IH('¢»U¢»»1»\¢¢t'

Date:

4/16/97
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Attachment 1

DISPUTE RESOLUTION

INTENTIONALLY DELETED]
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